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NPUHLIUMU MPABOBOIO PETY/IIOBAHHSA
AJAMIHICTPATUBHUX NMPOLIECIB
B YMOBAX LIN®POBI3ALLIT

PRINCIPLES OF LEGAL REGULATION
OF ADMINISTRATIVE PROCESSES IN
THE CONTEXT OF DIGITALIZATION

AHoTauis. Bctyn. CTaTTs qOCAGXKYE MUTAHHS MPABOBO20 PeyItoBAHHS AgMIHICTPATUBHO-MPOLECYaIbHOI Cdepu B KOHTEK-
CTi ungpoBoi MogepHi3auii yKpaiHCbKOI gepxXaBHOCTI. [poBegeHO aHANI3 BM/MBY eNeKTPOHHO20 BPsIgYBAHHS HA TPaHcghop-
Mauito agMiHICTpAaTUBHO-NPABOBOI JOKTPUHM, 3 AKLEHTYALIE0 HA MPUHUMNAX §iIEBO20 IOPUGUYHOR0 3AXMCTY, TeXHOMORIYHUX
HHOBAWiSIX Ta anpokcuMawii go eBPONeNCbKMX HOPMATUBHMUX CTAHGAPTIB.

Merta. MeToto € igeHTUiKaLisi BEKTOPIB ygOCKOHANEHHS! HOPMATUBHO-MPABOBO20 3abe3neyeHHst AgMIHICTpATUBHO-MPoLie-
CYanbHUX BIGHOCHH B enoxy uMPpoBizauii, 3 ypaxyBaHHAM 3acag eeKTMBHO20 NpaBo3axmcTy.
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Martepianu i meTogu. MeToguyHy naaTopmy gocnigxKeHHs CTAHOBUTb KOMIIEKCHUI MigXig, L0 iHTe2pye gianekTnyHui,
CMCTEeMHO-CTPYKTYPHMIA, KOMNApaTMBICTCbKMIA, POPMAnbHO-OPUGUYHMIT METOGM Ta MeTOg NPABoBOI MPO2HOCTUKK. EMNipudHy
6a3y cknagatoTb 3aKoHM YKpaiHu «[1po agMiHICTpATUBHI MoCayaun», «[1po enekTPOHHI goBipyi nocnyau», «1po 3ax1CT nepco-
HA/IbHNUX gaHux», «[1po nybnidHi eneKTPOHHI peecTpu», CTpaTezisi Lngposoi TpaHchopmavii go 2025 poky, a TAKOX peameH-
M EBponericbko20 Coto3y (elDAS, GDPR).

Pe3ynbTaTi. BU3Ha4eHo cUCTeMHICTb MPABOBO20 pey/IioBaHHS LingpoBi3auii B YkpaiHi yepe3 komriekc npoginbHuX 3ako-
HiB, Lo 3abe3rneyyloTb eneKTPOHHUIT GOKyMeHToobi2, OXOPOHY IHPOpMALifiHMX pecypciB Ta yHigikauilo nybaiyHux peectpis.
BrokpemeHo Kao4oBi MPUHUMIN: TeXHO02IYHOI iIHG®epeHTHOCTI, KibepHeTuyHoi 6e3neku, yHiBepcanbHOI goCTYNHOCTI, TPAH-
CMApeHTHOCTi an20pUTMIYHNX Mogeneii Ta MigKOHTPObHOCTI. CHopMYIbOBAHO peKomMeHgawii: MPUIAHATTS AgMiHICTPaTNBHO-
npoLegypHo20 KOGeKCy B eIeKTPOHHIN peqakLii, MoOCHAeHHS NpaBoBo20 CynpoBogy MigrnpUeEMHMULIbKOI §ifl/IbHOCTI.

IMepcriekTuBn. [epcrekTUBHI HaNPSMK BKIKOYAIOTb PO3BUTOK I0PUCTPYJeHLii 1ogo LndpoBo20 agMiHICTPATUBHOR0 MpoLie-
CY, GOKTPUHA/IbHE MepeoCMUCIeHHS! KaTe20piil «eNeKTPOHHA agMiHICTpATUBHA MpoLegypa» Ta «IUTYYHMIT iHTeNeKT B nyoniy-
HOMY ynpaBAiHHi». Lie yMOXAMBUTL GOPMYBAHHS HaYKOBOI LLIKO/M, yHipiKOBAHOI CygoBOi NpakTuku Ta iHTezpauito Ykpaitm B
€Bponeicbkuii uPpoBmii NPOCTIp, MOCHIOKYM I0PUCGUKLIVIHII KOHTPO | 1e2ITUMHICTb e/1eKTPOHHUX gepyKaBHUX NAATHOPM.

KntoyoBi cioBa: cripasegmsuii CygoBuii 3axXucT, CygoBMii KOHTPO/Ib, AgMIHICTPATUBHWI Cyg, UMPpoBe BPSgyBaHHS, Ling-
posizayis nybniyHoi BAagw, npaBose 3abe3neyeHHs gisiibHOCTi CyO'eKTIB 20CIOGAPIOBAHHSI.

Summary. Introduction. The article explores the issues of legal regulation within the administrative and procedural sphere in
the context of the digital modernization of Ukrainian statehood. It analyzes the impact of e-governance on the transformation
of the administrative and legal doctrine, emphasizing the principles of effective legal protection, technological innovation, and
approximation to European regulatory standards.

Purpose. The purpose of the study is to identify the vectors for improving the regulatory and legal framework of administrative
and procedural relations in the digital era, taking into account the principles of effective legal protection.

Materials and Methods. The methodological framework of the research is based on an integrated approach combining dia-
lectical, system-structural, comparative, formal-legal, and legal forecasting methods. The empirical basis includes the Laws of
Ukraine “On Administrative Services”, “On Electronic Trust Services”, “On Personal Data Protection”, “On Public Electronic Registers”,
the Digital Transformation Strategy until 2025, as well as EU Regulations (eIDAS, GDPR).

Results. The study defines the systemic nature of legal regulation of digitalization in Ukraine through a set of sectoral laws
that ensure electronic document management, protection of information resources, and unification of public registers. The key
principles are highlighted: technological neutrality, cybersecurity, universal accessibility, transparency of algorithmic models, and
accountability. The research formulates recommendations such as adopting an Administrative Procedure Code in electronic form
and strengthening the legal framework for business activities.

Perspectives. The prospective directions include the development of jurisprudence on the digital administrative process and
the doctrinal rethinking of categories such as ‘electronic administrative procedure” and “artificial intelligence in public administra-
tion.” This will enable the formation of a scientific school, a unified judicial practice, and Ukraine’s integration into the European

digital space, enhancing jurisdictional control and the legitimacy of electronic government platforms.
Key words: fair judicial protection, judicial control, administrative court, digital governance, digitalization of public authority,

legal support of business entities.

Hoc'ranomca npo6iemu. B konTekcTi nudgposoi
TpaHchopMarii YKpaiHu, MU CIIOCTEpPIiraeMo pa-
IUKAJBHY MOJIEPHI3aIlil0 MPaBOBUX 1 IHCTUTYIIIMHUX
MeXaHi3MiB [ep:KaBHOr0 YITPABJIIHHA, 110 aKTyaidye
HeOOXIOHICTh peBisii Ta OHOBJIEHHSA 3acajl IIPaBOBO-
r0 peryJIloBaHHA aaMiHicTpaTuBHUX mporecis. IIpo-
mec Hu@poBisaliii cTas cTpaTerivyHuM KaTajlisaTopoM
TpaHchopMallii AepKaBHOTO YIIPABIiHHA, 3a0e3[1eUnB
IMIBUIIEHHA e(eKTUBHOCTI aIMiHICTPATUBHOT0 00CIIyT0-
BYBaHHSA, 3pOCTaHHA IIPO30POCTI AiAIBHOCTI ITyOJIIYHUX
OpraHiB, a TaKO0K MOCIIPUAB MOBHOI[IHHIN peaJrisarrii
rpoMajiAHaMM IXHBOTO IIpaBa Ha CIIpaBedJIUBUN CYTOBUMI
3axXuCT 1 e(DeKTUBHUI aaMIHICTPATUBHUN KOHTPOJIb.
Bognouac inTerparis nudgpoBUX iHCTPYMEHTIB
y IpaBo i my6JriyHe agMiHICTPYBAHHA MOPOIUB KOMII-
JIEKC AK IIPABOBUX TAK i corjiayibHux BUKINKIB. Cepen
HUX — HEJ0CTATHs yHiiKaIiA HOpMaTUBHO-IIPABOBOT
0asu, (hparMeHTAIliA 32aKOHOAABCTBA, PUSUKU IIOPYIIIEH-

12

HA iH(opMaIiiiiHoi 6e3meku, a TaKoXkK u¢poBa HEPiB-
HICTB, 1110 00MeXKye PIBHIH TOCTYI OKPEMUX KaTeTopii
TPOMAJISH 10 €JIEKTPOHHUX aIMiHICTPATUBHUX ITOCIIYT.
OTt:xe, HayKOBA MIpOOJIEMaTHKA TI0JIATAE B 00T pyHTYBaH-
Hi HOBUX MPABOBUX IIPUHITUIIIB 1 MiIXO/IiB 0 PeryJIo-
BaHHA a[MIHICTPATUBHUX MPOIIECIB Y U(DPOBOMY ce-
PEeIOoBUII, AKI MAOThL OyTU CIIPAMOBaHI HA JOCATHEHHSA
OITHMAJILHOI PIBHOBArY MiK iHHOBAI[iIHHIM PO3BUTKOM
ny6aiuHOI agMiHicTpallii, 3a6e3reuyeHHAM IpPO30Po-
CTi IIPABOBUX ITPOIIEAYP Ta rapaHTIAMM 3aXUCTy IpaB
1 3aKOHHUX 1HTEPEeCiB yUYACHUKIB aIMiHICTPATUBHUX
TIPaBOBITHOCHH.

AHatia ocTaHHIX HOCIIIKEeHb 1 ImyO/iKaImii.
B cdepi moTouHMX HOCITIKEeHDb, TUTAHHA ITM(POBi3arii
aIMiHICTPATUBHO-IIPOLIECYaILHOI chepy BUSHAUAETHCA
AK KJIIOUOBUM HANIPAM MOAEPHI3allil cucTeMu Iy0JTiu-
HOT'0 YIIPaBJIiHHA, 1[0 3yMOBJTIOE TIOTPe0y B peBisii mpo-
IecyaJIbHIUX MEXaHi3MiB Ta iIHCTPYMEHTAPil0 IIPaBOBOTO
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propankyBanusa. Jocmimauku ["ap6inceka-Pymenxo A.,

Bepnara M., Cagosa B. [1], Makemou B., Ya6auenko A.

[11] doxycyroTbess HA TOMY, 1[0 3AIIPOBAKEHHSA €JIeK-

TPOHHUX MeXaHi3MiB peasridamnii agMiHiCTpaTUBHUX

TIOCJIYT CIIPUAE BIOCKOHAJIEHHIO iHTerparii y gpopmari

«IIy0JriyHa BJIaja — IIpUBaTHa ocoba», MiHIMIi3aIlii Ko-

PYNIIAHUX PUSHUKIB Ta IIOCUJIEHHIO BITKPUTOCTI aaMi-

HicTparuBHUX mponenyp. Haykosri Jlosuuceruii 10.P.,

ITaBnoBuu-Cenera f. [10], Cepena B. ta im. [19] ap-

TYMEHTYIOTH TIO3UITif0, 3TIIHO 3 K00 IU(MPOBE BPAIY-

BAHHSA ABJIsA€ CO00I0 HE BUKJTIOUHO TEXHIUHUMH, a HacaM-

repeq paBoBuil peHOMEH, 1110 TOTPedye aeKBaTHOTO

HopMaTuBHOro 3akpimiieHHda. [Ipamni aBropera Ma-

nerns M., Aposuk 1. [12], Ocamuuii A. [15] BuCBIT/IIOIOTE

POJIb OpraHizaIiitHo-(yHKII0HAIBLHOI CIIPOMOYKHOCTI Op-

TaHiB JIep:KaBHOI BJIaOU Y peatidallil IIPUHITUIIIB TIac-

HOCTI, IT/I3BITHOCTI Ta TeXHOJIOTIUHOI IHTu(pepeHTHOCTI

B aIMiHICTPATUBHO-IIPABOBIH ILIOMINHI. Y3araJbHEeHH

TIIOYUMX TIOJI0MKEHD JTa€ MOKIUBICTD CTBEPIKYBATH, 1110

(bopMyBaHHA HAIIOHAILHOI TOKTPUHU ITU(PPOBOTO afl-

MiHICTPATUBHOTO IIpaBa € CTPATETriYHUM OPieHTUPOM

TparcdopMariii IpaBoBoOi cucTeMu YKpaiHu.

MerTo10 cTaTTi € BUBHAUYEHHA MIJIAXIB ONTHUMIi3a-
il HOPpMAaTUBHO-ITPABOBOTO 3a0e3MMeYyeHHA aaMiHi-
CTPaTUBHO-TIPOIIECYATLHUX BiTHOCUH B €TI0XY II(POBOL
TpaHchopMaliii, 3 ypaxyBaHHAM IPUHIIUIIIB e(heKTHUB-
HOT'0 TIPABOBOTO 3AXUCTY.

3aBIaHHA OOCIIIAKEeHHA:

— BOIICHUTHU aHaJTi3 CTyNeHA JOKTPUHAJILHOTO OIpa-
LIOBAHHA IIPO0JIEMATHKY €JIEKTPOHHOTO BPALyBaH-
HsI TA BUOKPEMUTHU IPOBIAHI TpeHAu Mogudikarii
aIMIiHICTPATUBHO-IIPABOBOI CUCTEMU TiJ] BILTTBOM
nu(poBUX iHHOBAIII1;

— EeKCILTIKyBaTH CYTHICTb HOBITHIX IMPUHITUIIIB HOP-
MaTHUBHOTO PEeryJBAaHHA agMiHICTPaTHUBHO-
TIPOIeIyPHUX BiTHOCHH B 1M poBOMY (popmaTi;

— PO3pPOOUTU peKOMeHIAallil IIT0I0 MOIePHi3allil 3aK0HO-
JIaBYOTO CYIIPOBOY ITPOITECIB I POBisallii B YKpaiHi.
Marepiaau i meToagu. MeTo0JI0TiUHY OCHOBY

JOCJTI/TKeHHA CKJIaB IHTEerPOBAHUN ITAXI 0 BUBUEH-

HS HOPMATHUBHO-IIPABOBOTO 3a0e3leueHHsa aaMiHi-

CTPaTUBHO-IIPOIIECYaAJIbHUX BITHOCUH Y BipTyaIbHOMY

mpocTopi. ¥ HAYKOBii pob0Ti peasizoBaHO qiaIleKTUd-

HUM MeTO[, 1[0 YMOKJINBUB BUABJIEHHA 00 €KTUBHUX

3aKOHOMIpPHOCTElH TpaHchopMalii agMiHiCTPaTHBHO-

IPaBOBOI JOKTPUHU B yMOBaxX Mu(poBoi MojiepHisalii

CHCTeMHU MyO6JIIYHOTO YIPABIIHHA Ta imeHTU(IKAIli0

BEKTOPiB CTAHOBJIEHHA €JIEKTPOHHUX aaMiHicTpa-

TUBHUX Ipoileayp. CUCTEMHO-CTPYKTYPHUM METOI

IMILJTEMEHTOBAHO 3 METOIO TOCITIIPKEHHA KOPEJIAIIHHIX

3B’ABKIB MiK OPUAUUYHUMU, IHCTUTYI[IHHUMU Ta TEX-

HOJIOTIYHUMM KOMIIOHEHTAMHU MeXaHi3My peaJrisarrii

anMiuicTparuBHux mociyr. KoMmnaparueaumit meTos 3a-

CTOCOBAHO [JIs1 BUBUEHHSA IIPABOBOTO JTOCBIAY MepsKaB-

uaeHiB €Bponeiickkoro Coosy Ta BUSHAUEHHA IILJISA-

XiB Horo amanTamii y BITYUN3HAHOMY ITPABOIMIOPAIKY.

DopmMasIbHO-TOTMATUUYHUN METO/T 3a0€3eUnB aHaJTi3

0JI03KeHb, 3aKoHy Ykpainu «IIpo agmiHicTpaTuBHI

MOCJIYTH» Ta 1HITNX HOPMATUBHO-TIPABOBUX AKTIiB, 110
periaMeHTYITh eJIeKTPOHHE BpAAyBaHHA. [lomarko-
BO BUKOPUCTAHO METO]I ITPABOBOT MIPOTHOCTUKU [IJIA
OKpEeCJIEHHS MEePCIeKTUBHUX TPAEKTOPill PO3BUTKY
HaIlOHAJIbHOT KOHIIEIIil IIu(POBOTr0 agMiHICTPATUB-
HOT'0 ITPOILIECY.

Buknan ocHoBHOro Marepiasy. 3akoHogaBue
peryJiroBaHHA I poBisallii aaAMiHICTPATUBHUX IIPO-
meciB B YKpaiHi Mae CUCTeMHUI XapakTep i1 I'PyHTY-
€ThCA Ha TOJIOKEeHHAX HU3KU 3aKoHiB. [lepim 3a Bce
e, 3akoH Yxpaiunu «[Ipo agMiHicTpaTHUBHI TTOCTyTH»
Bixg 6 BepecHa 2012 p. Ne 5203-VI, crarTi AKoro BU-
3HAYATH ITPABOBI 3acaay HAJAaHHA aaMiHICTPaTUB-
HUX II0CJIYT, ITlepeadavaoTh MOKITUBICTD 1X OTPUMAHHA
B €JIEKTPOHHIH (hopMi uepes iHTerpoBaHi iHQOPMAITIHHI
CHCTEMM, 110 ICTOTHO ITIABUIIYE PiBeHBb HJOCTYITHOCTI
myOJIIYHUX CePBICiB 1 BiITOBigae IIPUHITUITY PiBHOCTI
rpoMmanAH mepen 3akoHoM [3]. Ilomasbinuii po3BUTOK
nu@posisallii B YEpaiHi 3abesneunB 3akoH YKpai-
Hu «IIpo esekTpoHHI AOBipYl MTOCIYTH» Bif 5 JKOBTHA
2017 p. Ne 2155-VIII, 110 iMIJIEMEHTYBaB BUMOTHU €B-
poneiiceroro Permamenty (EU) Ne 910/2014 (eIDAS)
[4]. 3akoH HOPMATUBHO BU3HAUYMUB ITPABOBUN CTATYC
€JIEKTPOHHOrO MiIINCY, IeUYaTKH, YaCcOBOI IT03HAUKH,
ceprudikallii aBTEeHTUYHOCTI Ta B3A€MHOT0 BUSHAHHA
€JIeKTPOHHOI imeHTUIiKAIlil, [0 CTBOPIOE YMOBU IJIA
(byHKITIOHYBaHHA TPO30POTO Ta 6E3ITEYHOTO TP POBOTO
IIOKyMEHTOO00ITY.

Oxpemy postb B hopMyBaHHi iH(popMAaIiifHOT 6e3meKn
IIPaBoOBOro 3a6e3reueHHs, 3irpas 3akoH Yipaiuu «I1po
3aXWUCT MePCOHAJILHUX AaHux» Big 1 uepBua 2010 p.
Ne 2297-VI, Aaxwnii BUBHAYNB IPABOBI ITiJICTABU 00POOKHU
TIePCOHAJIBHOI iH(opMallii, BCTAHOBIIIOE TIpaBa Cy0 eK-
TiB JaHUX 1 000B’ABKK BOJIOILIBIIB 6a3 ITePCOHATLHUX
manux [6]. Y korTercTi udposisariii my0iuHol BIagu
3akoH BUKOHYe (DYHKI[II0 6ap’epa IIPOTH HAIMIiPHOI'0
BTPYUYaHHA JIep:KaBU y IIpUBATHY cepy i 3abesreuye
basiamc MK oTpe6oro e)eKTUBHOTO aMiHICTpyBaH-
HSA Ta 3aXKMCTOM IIPaB JOOAUHA. KpiM Toro, BiMIoBiTHO
oo 3akony Ykpaiuu «[Ipo my0sigHi eJIeKTpoHHI pee-
ctpu» Bix 29 yepBHA 2023 p. Ne 3204-IX, BpoBaT:Ke-
HO TIPaBOBI MexaHi3Mu yHi(ikallii eJeKTpoHHUX 6a3
JIaHUX, 110 CIIPUAE YCYHEeHHIO qy0/II0BaHHA i1H(opMAaIii
Ta MABUIIIEHHIO IIPO30POCTI Jep:KaBHUX pilreHs [7].

Taxosx cain Bigguauutu i «Crpareriro Mu@poBoro
PO3BUTKY iHHOBAIIHOI JIAJTLHOCTI YKpaiHu Ha mepiof
1o 2030 poky» (Posmopsamxenus Ka6inery MiuicTpis
Yxpainu Big 31.12.24 p. Ne 1351-p.) [21]. JoxymeHT
00T'pyHTOBYE IIpoIiec IudpoBisallii my6IiaHol BIagu
AK MPIOPUTET AEP:KaBHOI MOJIITUKH, IO CITPAMOBAHUNA
Ha MIiHIMI3aIlilo KOPYMIIHHUX PU3UKIB, OIITHMIi3aIliio
YIIPaBJIIHCBKUX ITPOIIECIB 1 PO3BUTOK IIPABOBOTO 3a0e3re-
YeHHA TIAIBHOCTI Cy0 €KTIB rOCIIoIapoBaHHA y [dpPo-
BOMY cepemoBuili. [HcTuTyIriiiHa apxiTeKTypa mudposBi-
3arrii myoJTiyHO1 aaqMiHICTparlil B YKpaiHi BUOYI0BYETHCA
HABKOJIO HisasabHocTi MiHicTeperBa nudpoBoi Tpascdop-
Marrii YKpaiau, crBopeHoro mocrauosoro Kabinery Mimi-
cTpiB Ykpaiuu Bix 18 BepecHa 2019 p. Ne 856 [9].
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1. IlepuruMm 3 3acagHUYUX NPUHIIUIIB, HA HAIILY
OYMKY € OPUHIIUIT TeXHOJIOTIYHOI HEeUTPaJIbHOCTI,
AKUI epeabayvae, 1o IPaBoBi HOPMH, 1[0 PETYIIIThH
aAMIHICTPATUBHI IIPOIleCH, MATD 3AJIUIIATUCA YHi-
BepCAJIbHUMU, HE3AJIEIKHO BiJl KOHKPETHUX TEeXHIUHUX
3ac00iB UM MUQPPOBUX PillleHb, AKI BUKOPUCTOBYIOTHCA
11 ix peastizariii. et mpuHiun Ha0yB cBOro 3HAYECHHA
Yyepes IMOCTIMHI 3MiHU TeXHOJIOTIYHOTO CepegoBUIIa,
II0ABY HOBMX (DOPMATIB KOMYHIKAIII1 MiK IpOMaassHAMUA
1 IeprraBoio, 4 TAKOK aBTOMATHU3AITIEI0 YIIPABTiHCHKUX
pinrens. Bigmosigso qo Sakony Yrpainu «[Ipo agmimi-
CTPATUBHI IIOCJIyTH», KOJKEH IPOMAITHUH Mae€ IPaBo
OTPUMATH aAMiHiCTPATHUBHY HOCJIYTY AK Y TPAAUIIIHHIN,
TaK i B €JIEKTPOHHIN (hopMi, 110 MIATBEPKYE IOPUIUUHY
PIBHICTH PiI3HUX KAHAJIIB B3a€MO/Ii 3 BIaI010. Y CTAaTTi
10 oxpecsieHOro SaKoHY IIIKPECIIOETHCA, 1110 eJIEKTPO-
HHa (popMa He MOBUHHA CTBOPIOBATH JKOOHUX 00Me-
JKeHb y peaJIiszallii IIpaB 3aABHUKA, [0 IIPAMO BT1JIIOE
imero TexHoIoriuHoOl HeiTpasbHocTi [3]. 3okpema i Ko-
IeKc agMiHicTpaTuBHOTO cymountcTa Yrpainu (KAC)
y cTarTi 2 3aKpinVB 3aBOaHHA aIMiHICTPATHUBHOIO CYy-
JOYMHCTBA AK 3a0e3IIeUeHHA CIIPaBeqJINBOI0, HeyIepe-
JPKEHOT0 I CBOEYACHOTO BUPIIIIEHHSA CITOPiB MK 0C000I0
Ta cy0’€KTOM BJIQOHUX MOBHOBAaYKEHBb, HE3AJIEIKHO Bifl
(hopMmu 3ificHeHHA agMiHICTPATUBHOI JiAIBHOCTI — Un
TO y TPagUIliiHOMY, YH TO ¥ Hud)poBomy dopmari [8].

2. Ipyroro 3acamo0 My BUALJIAEMO IPUHITUIT iHDOP-
MaIliifHol 6e3MeKy Ta 3aXUCTy MePCOHATBHUX TAaHUX,
AKUI IPAMO II0B’A3aHUM 13 BIAIOBIAAIBHICTIO OPraHiB
IepsKaBHOI BJIAAYW 3a NOTPUMAaHHA IIpaBa I'poMaadH
Ha MPUBATHICTh 1 HEIOTOPKAHHICTH IIEPCOHAJIBHOI 1H-
dopmarii. 3rigHo i3 TOJI0KEHHAMU 3aK0HY YKpaiHu
«[Ipo 3axXuCT MEepCOHANBHUX TaHUX», OyIOb-AKe 30U-
paHHsA, 30epiraHHa uu 00poOKa IIePCOHATBHUX JaHUX
IOTIYCKAEThCA JINIEe 32 HAABHOCTI ITPAaBOBOI IIifcTa-
BU Ta 3 JOTPUMAHHAM IIPUHITUIIIB IIPOHOPIIIAHOCTI ¥
MeTtu 06po6ku [6]. [lopyiieHHA 1HOTO TPUHITUILY MOXKE
CTaTU ITPEOMETOM OCKApPIKEeHHA B aJMiHICTPATUBHOMY
Cyi, 110 3a0e3reuye peaTisarfiio KOHCTUTYITIHHOTO Ipa-
Ba Ha CIPABEIJIUBUN CYIOBUH 3aXWCT.

KonkperHy yBary npuijieHo ITUTAHHIO BiIIIOBIAJIb-
HOCTI II0CaJI0BUX 0cib 32 HeITpaBoMipHY 00pOOKY TaHUX.
Taxk, crarra 188—-39 Komexkcy Ykpainu mpo agMiHicTpa-
TUBHI ITPABOTIOPYIIIEHHA BCTAHOBJIIOE aqMIiHICTPATUBHY
Bi/ITTOBINAJIBHICTD 34 MOPYIIEHHA 3aKOHOIABCTBA TIPO
3aXWCT MEPCOHATBHUX MaHuX. 1{i mo3uIlii JOMOBHIOIOTH
HopMmu 3akoHy Yipaiuu «I[Ipo ocHOBHI 3acamu 3abesre-
4eHHA Kibepbesneku Ykpainm» Bim 5 :xoBTHA 2017 p.
Ne 2163-VIII, axuit BUBHaAUA€E IPABOBI Ta OpraHisamiiiyi
3acagu 3a0esneueHHA Kibep3axucTy iHpopMaLiiHUX
pecypciB mepsxaBu. ¥ KOHTEKCTi 1T poBisallii mpasa
el TPUHIIUI MaTUMe Ie OLIBIIY ITIATPUMKY, amKe
BiJl HBOTO 3aJIEKUTDH PiBEHDb JOBIpU I'POMAaIAH 10 JIep-
JKaBHUX eJIEKTPOHHMX CEePBICiB, 30KpeMa 10 T1aThopMu
«is» [14, c. 163].

3. HacTtynHUM MU BUOKPEMJIIOEMO IIPUHIIUI J0-
CTYITHOCTI Ta 1HKJIIOBUBHOCTI, 1110 Oy/e 3aKpiILTIOBATH
000B’A30K [epiKaBy 3a0es3eunTy PiBHUM AOCTYI yCiX
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TPOMAafISH 10 ITU(PPOBUX aIMiHICTPATUBHUX ITOCIIYT He-
3aJI€JKHO BiJ] IXHBOTO COILIaJILHOTO CTATYyCY, BiKY, MiCIIA
OPOKUBAHHA UM PiBHA IH(PpoBoi rpamoTHocTi. Tak
y 3rofi 1o IoJioskeHb 3akoHy Ykpaiunu «[Ipo agmimi-
CTPaTHBHI IIOCIYyTU», B AKOMY Y CTATTi 5 BUSHAYEHO, [0
myO6JIiuHi TTOCIIyTH IIOBUHHI OyTH OpraHi3oBaHIi Ha 3aca-
Iax PiBHOCTI, JOCTYITHOCTi, CBO€YACHOCTI Ta 3pyYHOCTL
[3]. Cam mIpuHITUT IIiJIBHO IT0B A3YETHCA i3 COIIaIbHOI0
(byHEKITi€I0 qep:kaBU Ta BTIJIIOE Ti 000B'SI30K HE JIMIIE
BIIPOBAKYBATH TEXHOJIOTII, & ¥ CTBOPIOBATH YMOBH JIJIS
iX CIIPUHMHATTSA HACEJIEHHAM. 3 TTO3UIIIH aIMiHICTPATHB-
HOT'0 Cy/IOUMHCTBA 3a0e3MeUeHHA IHKII03UBHOCTI -
POBUX MPOIIECIB KOPEJTIOE 3 ITPUHITAIIOM CIIPABEIJTUBOTO
CYZY, OCKLJIBKY PiBHICTH JOCTYILY JI0 €JIEKTPOHHUX Cep-
BiciB mepembauae i piBHICTb MOKJIMBOCTEH Y CYyIOBOMY
OCKAPIKeHHI pillleHb, yXBAJIeHUX Ha OCHOBI ITU(POBUX
mporenyp. Came, crarrsa 6 KAC Ykpaiuu rapauTye mpa-
BO KOKHOI 000U HA 3BepHEHHSA /10 aAMiHICTPATUBHOTO
Cyy 38 METOI0 3aXUCTY CBOIX IIpaB, HE3AJIEHKHO BifT (hop-
MU, y AKiH peaji3aoBaHO aAMIiHICTPATUBHE PIIlleHHI —
HanepoBiil UM eJIEeKTPOHHI [8].

4. TTporiecu crajiol aBTOMaTHU3AIll] 1 BIIPOBAPKEHHSA
MITYYHOTO 1HTEJIEKTY B JeprKaBHe yIIPABIIIHHA BUILIN-
JIV TIPUHITAII BIAKPUTOCTI Ta ITPO30POCTi aJITOPUTMIB.
Horo cyTHicTs mosisirae B TOMY, 1[0 TPOMAAAHUH Mae
TIPaBo 3HATH, AKUM YUHOM (DOPMYIOTHCS Ta YXBAIOIOTh-
cA pillTeHHA, 1[0 BITUBAIOTH Ha HOTo IIpaBa Ta CBOOOIH.
BignosigHo go 3akony Ykpaiuu «IIpo mocrym mo 1y-
6siunol imdopmartii» Big 13 ciuma 2011 p. Ne 2939-VI,
OpraHu Jep:KaBHOI BIaIu 30008’ A3aH1 3a6€3MeUNTH Bifl-
KPUTICTH iH(OpPMAITii PO CrIoco0u MPUNAHATTS PIllleHb,
KpiM BUIIQKIB, IPAMO BU3HAUYEHUX 3aK0HOM. [1poazo-
picTh asropuTMiB y cdepi agMiHICTPATUBHUX HPOIIECIB
nepenbauae, 1[0 aBTOMATU30BaHI PillleHHA MalOTh OyTH
3PO3yMIIUMU, TOKYMEHTAIHHO 3a(QiKCOBAHUMU TA Mif-
KoHTposbHUMHY JromuHi [20, c. 204-205]. I1a Bumora
yBromKyeThes i3 3axkoHoM Ykpaiuu «[Ipo edeKkTpoHHI
nmoBipui riocityru» Ne 2155-VIII, 3a Axum € BUMOro oo
3abeseueHHs HAMIMHOCTI imeHTr(IKaIlil 0ci6 Ta BiITBO-
PIOBAHOCTI IIPOLIECY YXBAJIEHHA €JIEKTPOHHUX PillleHb.
Y mpaKTUYHOMY BUMIipi IPUHIIUII 03HAYAE, IO OyIb-
AKUU KOPUCTYBAY JEPKABHOTO cepBicy (Ak ruiatdopma
«[lis» abo €auHUIT MOPTA Iep:KaBHUX OCIYT) MaTHUMe
MOKJIMBICTh IEPEBIPUTH, HA ITIICTABI AKUX JAHUX yXBa-
JIeHe KOHKpEeTHe pillleHHA agMiHICTpaTUBHOI0 opraHy [4].

BinkpuTicTb aJITOPUTMIB € TAKOYK YMOBOIO peaJti3artil
eeKTUBHOTO CYI0BOTO KOHTPOJIIO, OCKIJIBKM aIMiHi-
CTPATUBHUI Cy[I, POSTJIANAIOUH CITip IIOMI0 [ili Cy0 eKTa
BJIQHUX ITOBHOBaKEHb, TAKOXK Oy/ie OI[IHUTH He JIUIIIe
3aKOHHICTb, & ¥ 00I'PYHTOBAHICTH PillleHb, YXBAJIEHUX
aBTOMATH30BAHUMHU cucTeMaMu. Bee 11e Oyse Bigoopa-
JKaTU 3araJIbHOEBPOIIEMCHKY TEHIEHITII0, 1110 0a3yeThCA
Ha mpuHinnax Regulation (EU) 2016/679 (GDPR),
3TiTHO 3 AKUM 0co0a Mae IIPaBo He MiJIATATU PillleH-
HAM, YXBAJIEHUM BUKJIFOYHO HA OCHOBI aBTOMATU30BaHO1
00pOoOKU TaHUX 0e3 yJ4acTi JIIOIUHU.

5. 3aBepirajgbHUM, MU 6AYMMO, TIPUHITATI TiI3BITHO-
CTi Ta KOHTPOJIIO, AKUI Oye 3a6e3neuyBaTy OPUAUIHY
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BUSHAUEHICTb 1 ITepPCOHAJIBHY BiMOBIIAIBLHICTD IT0CATO0-
BUX 0Ci0 HaBITh Yy TUX BUITAAKaX, KOJIM PillIeHHS yXBa-
JIIOI0TBCA aBTOMATHU30BAHO. [IPpUHITUIT 3aKPIILIOE, 1110
1udpPoBi TEXHOJIOTII He MOKYTh 3BUIBHATH HOCATOBY
0co0y UM KepiBHUKA OpraHy, Biji 000B'A3KY BiIIIOBIiIaTH
3a HACJTIIKY YIIPaBIIHCHKUX diil. Bigmosimmo 1o 3akoHy
Yxpaiuu «[Ipo samobiranus Kopymirii» Bifg 14 'KOBTHA
2014 p. Ne 1700-VII, kosxen cy0’eKT BIagHUX [IOBHOBA-
JKeHb 30008 A3AHUIM TIATH J0OPOUYECHO, MiA3BITHO 1 B Me-
JKaxX MOBHOBAKEHbDb, BU3HAUeHUX 3aKoHOM. CymoBuii
KOHTPOJIb ¥ IIbOMY KJTIOUi BUKOHYBaTHUMe POJIb TrapaH-
TINTHOTO MeXaHi3My 3abesIeueHHs BiIOBIIaJIbHOCTI [5].
Bigmosigao mo crarti 2 KAC Ykpaiuu, cy KOHTPOJTIOE
[ii opraHiB ITy0JIiYHOI BJIaau, y TOMY 4uCIl y chepi
u¢)poBOT0 AAMIHICTPYBAHHA, 3 METOI0 3a0e3eUeHHA
BepxoBeHcTBa 1pasa [8]. Ie osHauae, 1110 HABITH AKIITO
pillleHHsA yXBaJIIOEThCA HA IMifcTaBl MU(POBUX aJIro-
PUTMIB, BiTIOBiOAJILHICTE 3a pPe3yJIbTaT 3aJIUIIAEThCA
Ha Jep:KaBHOMY OpraHi UH II0CaIoBiii 0co0i.

Opwieto, 3 TIePIIOYEPTOBUX MOTPEO, MU 6AUNMO aK-
TUBHE BITPOBAKEHHS IT0JIOMKEHb SaKoHy YKpaiuu «[Ipo
aaMIiHICTPATUBHY MPOIEAYPY» Y HU(MPOBI iHHOBALIHHI
TEXHOJIOT11, 1110 Ma€ CTATH ITiABAJIMHAMH [JIs CTBOPEHHSA
0a30BOT0 CHCTEMOYTBOPIOIOUOTO AKTY AJISA perjiaMeH-
Taii BCiX aaMiHICTPATUBHUX ITPOIIEAYP HE3AJIEKHO
Bix popmu ix peautizarii. Taguii migxiag IpoeKTHOMY
3ayMi, Mae IHTETPYBATH IOJIOKEHHA YUHHOTO 3aKo0-
Hy Yrpainu «I[Ipo agMiHicTpaTHBHI IIOCIYTH», SAKOHY
Yrpaiau «[Ipo esTeKTpoHHI MOBipYi HOCIyTH» Ta SaKOHy
Yxpainu «IIpo my6siuHi eJleKTpoHHI peectpu». Byne
TOMI YTBOPEHUN €IUHUNI HOPMATUBHUU QPyHAAMEHT
ugpoBoro aaMiHicTparuBHOro mpoiiecy [13, c. 5-6].

Heo06xigHicTh 110T0 IPUIHATTA 00YMOBJIEHA TAKOXK
3POCTAaHHAM KIiJIBKOCTI YIPAaBJIIHCHKUX pillleHb, IO
YXBATIOIOTHCA B €JIEKTPOHHIN (hopMi, 1 BOHU 3aJIHIIIA-
OTHCA 11032 ceporo YiTKOI IOPHUANYHOI peryiaMeHTAIlil.
3okpeMa, Taki aKTH, K eJIeKTPOHHI T03BOJIH, ITU(PPOBI
BUTATH, cepBicu miardopmu «/lis» uu aBproMaTuyHe pe-
€CTPYBAHHSA Cy0 €KTIB rOCIIOAPIOBAHHSA, IIOBUHHI MaTH
yHiiKOBAHY IIPABOBY OCHOBY, KA 6 UiTKO BU3HAUAJIA
MIPOLIEYPY IXHBOTO IPUMHATTSA, IOPAAOK (hiKcarlii esiek-
TPOHHUX J0Ka3iB 1 MOKJIUBICTh CYy[JOBOTO KOHTPOJTIO
3a JoTpUMaHHAM 3aKoHHOCTI [2, ¢. 105-106].

OHOBJIEHHSA 3aKOHOIABCTBA Mae mependadarTy i Ha-
CTYIIHI KPOKH TI0 TIOCUJIEHHIO ITPABOBOTO 3a0e3TTeueHHs
TIATBHOCTI Cy6 €KTIB TOCIIOAAPIOBAHHA y [TU(PPOBOMY
cepenoBuiii. Bigmosiguo no 3akony Ykpaiuu «IIpo
€JIEKTPOHHY KOMEPIIil0», eJIEKTPOHHI IIPABOYMHU Ta [10-
KyMEHTOO00IT ITIPUPIBHIOIOTHCA 0 TPATUIIIHUX IOPUIAY-
HUX i, 0 BUMAarae po3MNpeHHA agMiHICTPaTUBHUX
MeXaHI3MiB KOHTPOJIIO 33 JOTPUMAaHHAM ITPUHITUITIB
IOOPOCOBICHOCTI, KOHKYPEHIIII Ta PiBHOTO JOCTYILY
II0 eJIeKTpoHHUX cepBiciB. Ileit BapianT posmupeHHs
CJIIJT 3OIMCHIOBATH 3 ypaxyBaHHAM IoJoxeHb Crparerii
g poBoi TpaHchopMalrii Jep:KaBHOTO yIIPaBJIiHHSA
Ha 1epiox qo 2025, axuii mepembadyae CTBOPEHHA KOMII-
JIEKCHO1 MOJIeJIi IIPaBOBOTO PETYJIIOBAHHA U(PPOBUX
aMIHICTPATUBHUX ITPOIIECIB.

Hdpyrum cTpaTerivyHUM HAIIPAMOM PO3BUTKY aJIMi-
HICTPaATUBHOTO MpaBa YKpaiHU € rapMoOHi3allid 3 €B-
pomeichbKUM (P POBUM ITPABOM, 10 3yMOBJIEHO BHUKO-
HAHHAM MIKHAPOOHUX 3000B’A3aHb Yy MEM¥AX ¥ TOIM IIPO
acorriarrito Mixk Ykpainowo ta €sponeiicbkkum Corozom
(2014 p.). OgauM i3 6a30BUX MaAKIB MU 0aUMMO ITPOEKT
«Digital Decade Policy Programme 2030», 3aTBep/xe-
Huit €sporneiicekuM [lapaamenTom i Pagoro €C y 2022
potri. B iforo moo:xeHHAX BUOLIAIOTL YOTUPU OCHOBHI
Tl I poBoro po3BUTKy: 1) mudposi HaBUUKH, 2) 6es-
meyHa 1rg)posa iHPpacTpyKTypa, 3) Hudposisaiis 6is-
Hecy Ta 4) nudposisallia mybsivyaux mociyr [16].

Yxpaina, gk mepsxaBa-Kanmgugar Ha BeTy mgo €C,
IIOCTYIIOBO aIaNTye MOJIOKEHHA IIBOT0 JOKYyMEHTa ue-
pe3 yxBaJIeHHA HAI[lOHAJIBHUX CTPATETiH 1 JOPOKHIX
KapT inTerparrii y rudposuii mpoctip €spomnu. 3okpe-
Ma, Posmopamxenna Ka6inery MinicTpiB Ykpainu Bif
17 ceprasa 2022 p. Ne 720-p «IIpo cxBanenna Koxrier-
mii imTerpaiii Yepainu go €auHoro mudpoBoro puHKy
€C» BusHauae eranu HAOIMKEHHA YKPATHCHKOTO 3a-
KOHOIaBCTBa 10 HopM €Bpormeticbkoro Coroazy [18]. ITe-
penbaueHo IMILJIEMEHTAIIi0 TAKUX aKTiB, Ak Regulation
(EU) 910/2014 (eIDAS) mpo esiekrponHy imeHTudika-
miro Ta goeipui mocayru, Regulation (EU) 2016/679
(GDPR) mpo saxucr nepcoHaapHux ganux i European
Interoperability Framework (EIF) miomo 3abesneuents
B3aeMoii MizK MyOIIUYHUMHU PEeeCTPaMU.

T'apmownizailia 3 €BpoIeicbKUMU CTaHIapTaMU BU-
MaraTrMe Ha[aJli He IPOCTo Iepekyiany a it popmainb-
HOT'0 BiITBOPEHHS IM0JI0KeHb akTiB €C y HaAIlloHAIIb-
HOMY 3aKOHOJABCTBI, a i1 iX TIN60KOI JOKTPUHAJIBHOT
iHTerparii y moTOYHY CHUCTEMY agMiHiCTPATHUBHOIO
mpasa. Topi 11e Oyme o3HAYATH, 1[0 TPUHITUTIN BiKpU-
TOCT1, TEXHOJIOTIUHOT HEUTPAJILHOCTI, IIPOIIOPITIAHOCTI,
MABBITHOCTI Ta 3aXUCTY MTEPCOHATBHUX TaHUX MAIOTh
OTpUMAaTHU 3aKPIILIeHHA AK 6a30Bi, OJId BCiX (opM af-
MiHicTpaTuBHUX mpolleayp. Kpim Toro, yKpaiHchbKiit
IPaBOBIH cHCTeMi CJi[ IIPUINBUAIINTY aJAaMTAIli0
oo sumor dupexrusu (EU) 2019/1024 «IIpo BimkpurTi
JlaHi Ta MOBTOPHE BUKOPUCTAHHA MybsIiuHol iH(opma-
Iii», 0 HAQHACTb CTUMYJTIOIOUNH e(DEKT IJIA PO3BUTKY
udpPoBoi MoIeIIi HAIlIOHAJIFHOTO IIPABA.

Taxoxk, HA HAIIY AYMKY, I0JaJIbIIa rapMOHI3AIiA
3 eBPOIIENCHKUM IM(MPOBUM IIPABOM CITPUATUME TIOCH-
JIEHHIO CYJO0BOT'0 KOHTPOJIIO 34 MiAJBbHICTIO MyOJIIUHOL
amMiHicTpaliii B Ykpaidi. 3okpeMa, agMiHicTpaTUuBHI
Cyau, CIipanynch Ha HopMmu Komekcy agMiHicTpaTus-
HOTO CyIouYMHCTBa YKpainu (crarti 2, 9, 19), maoThb
3a0e3reuyBaTy CIIpaBeJINBUI CyJOBUI POSIJIAL CIIOPIB,
[OB’A3aHUX 13 UMPOBUMU YIIPABIIHCHKUMU PillleHHA-
mu. Takox BUKOPUCTOBYBATH y CBOI MPAKTHII ITPABO-
Bl mo3uIrii €BpoIIeiicbKoro cyay 3 IIpas JIIOSUHU II[0/10
mpaBa Ha CIPaBeNJIUBUM CYII i JOCTYILY 10 IPABOCYI/IA
y cepi esiekTpoHHOr0 BpAayBauHA (crrpasu Mennitto
v. Italy, Tarbuk v. Croatia, Kudeshkina v. Russia).

Tpetim HaTIpsAMOM, MU BOAYAEMO PO3BUTOK ITPABOBOL
OOKTPUHU II1(PPOBOro aIMiHICTPATUBHOTO IPOLIECY, AKA
Mae€ CTATH OCHOBOIO IJIA MOMAJIBIIOT0 PedopMyBaHHA
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3akoHomaBcTBa. i kpoku OyayTh HAIIpaBJIeH] Ha Iie-
PEOCMUCJIEHHA MOHATH «€JIEKTPOHHA aMIiHICTPATUB-
Ha TIpoIeaypa», «IUu(POBUH aIMIHICTPATUBHUMN aKT»,
«@JIEKTPOHHA IOPUIUYHA BiIMIOBIATBHICTE» 1 «IIITYyYHUH
1HTEJIEKT y MyOJIigHOMY yITPaBJIiHHI».

3a UM KOHTEKCTOM, ITiTKPECIIFEMO 1 PoJIb hopMy-
BaHHA CYI0BOI JOKTPUHMU, KA POSBUBAETHCA HA OCHOBI
mpaBoBuXx Moautiiii Bepxosuoro Cymy Ykpainu y copa-
Bax, MOB'A3aHUX 13 32CTOCYBAHHAM €JIEKTPOHHUX (hopm
agMIiHICTPATUBHUX IIPOLIEAYP. S0KpeMa, y MOCTaHOBI
Bix 15 uepena 2022 poky y crpasi Ne 640/21129/19 Cyn
3a3HAYUB, W0 MIPUNHATTA aBTOMATU30BAHUX PillleHb
opraHamu JIep:KaBHOI BJIAJI He 3BUJIbHAE YIIOBHOBA-
JKeHUX I10Caf0BUX 0Ci0 Bif 000B’ABKY JOTPUMYBATUCA
(byHDaMeHTaIBPHUX aqMiHICTPATUBHO-IIPABOBUX ITPUH-
IUTIIB — 3aKOHHOCTI, 00T PYHTOBAHOCTI Ta 3a0e3eueHHA
mpasa ocobu Ha edeKkTruBHE ocKap:keHHA [17].

Ilopganeinuit po3BUTOK CYIOBOI TOKTPUHU ITOBUHEH
I'PYHTYBATHCA Ha TJIMOOKOMY HAYKOBOMY OCMHUCJIEHHI
TAKUX MUKIUCIIUIIIIHAPHUX KaTeropii, AK TeXHOJIO0-
riyHa HEUTPAIBHICTD, iH(pOpMAaIliiiHa 6esexa, 1HKI0-
BUBHICTH U(MPOBUX CEPBICiB, IIPO30PICTH AJITOPUTMIU-
HUX PillIeHb Ta Ti/I3BITHICTh ABTOMATHU30BAHUX CUCTEM
mepena npaBoMm Ta rpomagsHamu. CucremMarusalisa
Ta ys3araJbHEHHA I[IUX MTOHATH CTBOPUTH MEPENYMOBU
[IJIA CTAHOBJIEHHA B YKpaiHi BJIACHOI HAYKOBOI IITKOJIA
1 PoOBOro aAMiHICTPATUBHOTO IIPaBa, 3aTHOI PO3PO-
6JIATH METOJIOJIOTIUHI 3acaii Ta IPAKTUYHI PEeKOMEH-
Iarii oJia 3aKOHOOABYMX 1HIITIaTUB, OIAJILHOCTI OpraHiB
BUKOHABYOI BIaau Ta (GOPMYBAHHSA €IUHOI Ta ITependa-
4yBaHOI CyJ0BOl IPAKTUKU.

BucHOBKH Ta mEpCHIEKTHBH MONAJIBIIUX JO-
ciaimykeHsb. JlocaimxeHHA MOKa3aJio0, 110 HOPMAaTHUB-
He BIIOPAAKYBAHHA [UQPOBI3aIlii agMiHICTPATUBHO-
MIPOIECYATLHIX BITHOCUH B YKpAIHi CJIif] peaji3oByBaTi
Ha 06asi iIHTerpoBaHoOro migxomy. BiH cuHTe3ye IMoJT0MKeH-
Hs MaTepiaJIbHOTO I TIPOIeAYPHOT0 aqMiHiCTPATHUBHOTO

TpaBa 3 IOKTPUHAJILHUMHU 3acaiaMi eJIeKTPOHHOTO BPsA-
IyBaHHA. 3aKOHOOABYI aKTH, 30KpeMa 3aKoHH YKpai-
Hu «[Ipo agmiHicTpaTuBHi mocayru», «IIpo enekTpoHHL
IIOBipdi mocstyru», «[Ipo my6IiuHi eJIeKTpOHHI peecTpu»,
(opMmyroTs HOpMaTUBHY ILTIATGOPMY AJIA (QYHKI[IOHY-
BaHHA TPaHCHAPEHTHUX, YHIBEPCAJIbHO JOCTYIHUX
1 TeXHOJIOTIUHO iHAU(pEePEeHTHUX AAMIHICTPATUBHUX
mporenyp. Ix cucremua xoHcomimamisa 3a6e3meunTs
IepeayMOBH A TP POBOI MOAEPHI3aIlil Iy0IiYHOro
VIIPaBJIIHHA, CIIPHAE PEAYKIli GI0POKpATUUIHNX 0ap epiB,
eJIiMiHAIIi1 KOPYIIIiOTeHHUX (PAKTOPIB i rapaHTyBAHHIO
JIIEBOTO FOPUCAUKITINTHOTO HATJIAMY.

BceranosneHo, 1o QyHIaMeHTAIbLHUMA TPUHIH-
namMy IUMPOBOro aagMiHiCTPATUBHOTO IIPOIECY BUCTY-
HaTh TEXHOJIOTIYHA HEUTPaJIbHICTh, KibepHeTUIHA
0esreka, 1HKJII03UBHICTD, IIPO30PIiCTh AJITOPUTMITHUX
MofieJIeii i MiIKOHTPOIBbHICTD. IXHA cHHeprid BU3HAYA-
THMe KOHITEIITYAIbLHUI 6asuc TpanchopMariii BiTUM3HA-
HOI'0 a[iMiHICTPATUBHOI'O IIPaBa B eoxy g poBisairii.
JoTprMaHHA MOCTYJIaTy TEXHOJIOTIYHOT HENTPAJIBHOCTI
3abesneuye yHIBepCATIbHICTh HOPMATUBHOT'O PETYJTIOBAH-
HA HE3aJIeKHO BiJl TEXHIKO-IHCTPYMEHTAJIBHUX 3aCO01B.

InenTudikoBaHo, 110 ITEPCHIEKTUBHI TPAEKTOPIl PO3-
BUTKY IIPABOBOTO PEryJIl0BAaHHA aIMiHICTPATUBHUX
mpoIieciB B YKpaiHi KOPEJIIoITh i3 HOpMaMu SaKoHY
Ypainu «[Ipo agmiHicTpaTHBHY IPOIEAYPY>, 3 TIOIATb-
III0T0 AITPOKCUMAIIIEI0 I0 €BPOIEHCHKOT0 (P POBOTO
IpaBa Ta CTAHOBJIEHHAM HAITIOHAJIBHOT JOKTPUHU ITH]-
POBOTO aaMiHiCTPATUBHOTO mporecy. IMmiemenTaisa
crarmapriB Digital Decade Policy Programme 2030,
GDPR i Regulation (EU) No 910/2014 (eIDAS) mae
KOHCTUTYIOBATH IIPIOPUTET 3aKOHOTBOPYOI aKTUBHOCTI.
ITomaseinia eBosTrOLTiA TpaBOBUX mo3ulliii BepxoBHOTrO
Cyny CTOCOBHO eJIEKTPOHHUX (DOPM aIMiHICTPATHUB-
HUX PillleHb YMOKJIUBUTE 3a0e3IeueHHA cTablIbHOCTI
IPAB03aCTOCOBHOI MPAKTUKY Ta e(PEeKTUBHOTO 3aXUCTY
IIpaBa Ha CIIpaBeJIuBUM CYIOBUI PO3TIIAL.
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€BPOIMNENCbLKI CTAHOAPTU Y MPABOBOMY
PET'Y/IIOBAHHI OPTAHIB OXOPOHU
PUBHUNX PECYPCIB: MOXXJIUBOCTI
IMMJEMEHTALIT B YKPATHI

EUROPEAN STANDARDS IN THE LEGAL
REGULATION OF FISHERIES PROTECTION
AUTHORITIES: OPPORTUNITIES FOR
IMPLEMENTATION IN UKRAINE

AHoTauis. Bctyn. CTaTTa NpyUcBSYeHa aHanisy npaBoBo20 pe2yntoBAHHS gisIbHOCTI 0p2aHiB OXOPOHM prBHIX pecypciB YkpdiHu B
3yMoB/eHa NoTpeboto pedopmMyBaHHS CUCTEMM GepPKaBHOR0 YIPABAiHHS y cepi prbHO20 20Cn0gapcTBa, nigBuLLeHHs epeKTUBHOC-
Ti KOHTPOJIO 30 BUKOPUCTAHHSIM BOgHWX BiopecypciB i GOpoTbbyM 3 HE3AKOHHWM, HENIg3BITHUM Ta Hepe2yIbOBaHUM PrbA/IbCTBOM.

MeTa. MeToto CTaTTi € KOMIIeKCHE OCIgKeHHs Cy4dCcHO20 CTAaHy iMniemeHTayii Hopm npasa €C y cepi OXOPOHM pubHMX
pecypciB go HaLiOHAIbHO20 3KOHOGABCTBA YKPAiHM, BUSBAEHHS IHCTUTYLiVHUX T4 NPaBoBux 6ap’epiB Lib020 MpoLiecy, a TAKOX
OKPeC/IeHHS MOX/INBUX LL/IAXIB IX MOGOSAHHS.

Marepianu i meTogn. MaTtepianamu gocnigxkeHHs1 € HOPMATMBHO-MPABOBI AKTW YKPaiHW y cepi OXOPOHM, BUKOPUCTAHHS
Ta BigTBOPEHHsI BOgHMX biopecypciB; peaiameHTy i gupexT1Bu €Bponelicbko20 Colo3y, Lo PopMyioTb OCHOBY MPABOBO20 pezy-
JIOBAHHA Y Uit cepi; MDKHaPOgHO-NPaBOBi GOKYMEeHTH, SIki BU3HAYAIOTb CBITOBI CTAHGAPTM YNPABAiHHA pUOHUMI pecypcam.
Y gocnigxkeHHi BUKOPUCTAHO MeTogu aHanidy i cuHTe3y, hopmasnbHO-opUgUyHIiA, NOPIBHIbHO-NPABOBMIT AHANI3, CUCTEMHMIA
nigxig, MeTog 102I4HOR0 Y3a2a/IbHeHHS.

Pe3ynbTatu. Pe3ynbTat gocnigykeHHs 3acBiguum, Lo CMCTEeMA MPAaBOBO20 Pe2y/toBaHHS gis/IbHOCTi OP2aHiB OXOPOHM PUOHMX
pecypciB YKpaitm 3a1MLLAeTbCs hpasmMeHTOBAHOK TA XapaKTepU3YEThCS PO3MOPOLLEHHSIM MOBHOBAXEHb MK PI3HUMY GepyKaBHUMM
CTPYKTYpamu. Takuii CTaH 3HMKYeE epeKTUBHICTb gep)KaBHO20 KOHTPOJIO, CTBOPIOE YMOBU gAsi GYOIIOBAHHS PYHKLIV i YCKAAgHIOE
peanizavito EgUHOI MOAITMKM YNPABAiHHA pOHMMM 3anacamu. BUsiBIeHo, Lo HOpMATMBHO-NPaBoBa 6a3a YkpaiHu e YacTKoBo
Y320GXKYETCS 3 MONIOXKEHHsMM acquis communautaire y cepi CrinbHOI noniTvky pubanbctaa €C, 30kpema LLogo KOHTposio 3a HHH
p1banbCTBOM, MPOCTEXXYBAHOCTI pPUOHOI MPOGYKLii Ta MOHITOpMH2Y BusioBy. ObfpyHTOBAHO GOLIbHICTb iMI/iemMeHTaLii eBponeicbkmx
nigxogiB go Mpo30pocTi, MPOCTeXyBAHOCTI Ta LMppoBi3aLii npoLegyp KOHTPOsIO. 3arnpornoHOBAHO CTBOPEHHS EGUHO20 KOOPGUHA-
LifiH020 Op2aHy, MogibHo20 go EBPONENCbKO20 A2EHTCTBA 3 KOHTPO/IO 3a pubaibcTBoM (EFCA), Ta nogasibluy iHTe2paviio cuctemu
e/1eKTPOHHO20 MOHITOpUH2Y «ePubanbCTBO» Y CTPYKTYPY GepyKaBHO20 YAPABIHHS, L0 CAPUSTHME MigBMLLEHHIO MPO30POCTi gisiib-
HOCTi y cpepi prbHO20 20CN0gapCTBa, 3HVKEHHIO KOPYNLiViHUX PU3MKIB | 3MILJHEHHIO OBIpY M yCiMa 3aLiKaBieHMyM CTOPOHAMM.

[lepcrniekTnBy. MepcrnekTMBHUMM HANPAMAMM MOGaabLUMX JOCTIGKeHb € YGOCKOHAICHHA AgMIHICTPATMBHO-NPABOBMX MeXd-
Hi3MiB pe2y/IloBaHHS gisiIbHOCTi OP2aHiB OXOPOHM PUOHMX pecypciB, po3pobieHHs MOgeni IHCTUTYLiViHOI iHTe2pavii 3 opeaHamm
€C Ta BNPOBAGXKeHHs eKoCUCTeMHO20 NigX0gy go ynpasAiHHA BOgHUMM biopecypcamu BignoBigHO go NPpUHUMNIB «EBpomneit-
CbKO20 3€/1eH020 KYpCy».

KnoyoBi cnoBa: eBpoinTezpauis, pubHi pecypcy, oxopoHa BogHux biopecypcis, ChinbHa noaituka pubansctsa €C, 2apmo-
Hi3awis 3aKkOHOQABCTBa, acquis communautaire, iMnaeMeHTaLis.
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Summary. Introduction. The article is devoted to the analysis of the legal regulation of the activities of the Ukrainian fish-
eries protection authorities in the context of the country’s European integration course and the need for harmonization with
the legislation of the European Union. The relevance of the topic is determined by the necessity to reform the system of public
administration in the field of fisheries, to increase the effectiveness of control over the use of aquatic biological resources, and
to combat illegal, unreported, and unregulated fishing.

Purpose. The purpose of the article is to conduct a comprehensive study of the current state of implementation of EU law
norms in the field of fisheries protection into the national legislation of Ukraine, to identify institutional and legal barriers to this
process, and to outline possible ways to overcome them.

Materials and methods. The research materials include the legal and regulatory acts of Ukraine in the field of protection,
use, and reproduction of aquatic biological resources; the regulations and directives of the European Union forming the basis
of legal regulation in this area; and international legal documents that define global standards for fisheries management. The
study employs methods of analysis and synthesis, the formal legal method, comparative legal analysis, a systemic approach,
and the method of logical generalization.

Results. The research results demonstrate that the legal regulation system of the Ukrainian fisheries protection authorities
remains fragmented and is characterized by the dispersion of powers among different state institutions. This situation reduces
the effectiveness of state control, creates conditions for duplication of functions, and complicates the implementation of a uni-
fied fisheries management policy. It has been established that Ukraine’s regulatory framework only partially aligns with the pro-
visions of the acquis communautaire in the field of the EU Common Fisheries Policy, particularly regarding IUU fishing control,
traceability of fishery products, and catch monitoring. The expediency of implementing European approaches to transparency,
traceability, and digitalization of control procedures has been substantiated. It is proposed to establish a unified coordinat-
ing body similar to the European Fisheries Control Agency (EFCA) and to further integrate the electronic monitoring system
«eFishing» (eRybalstvo) into the state governance structure. Such measures would enhance transparency in the fisheries sector,
reduce corruption risks, and strengthen trust among all stakeholders.

Prospects. Promising directions for further research include the improvement of administrative and legal mechanisms for
regulating the activities of fisheries protection authorities, the development of an institutional integration model with EU bodies,
and the implementation of an ecosystem-based approach to the management of aquatic biological resources in accordance

with the principles of the European Green Deal.

Key words: European integration, fish resources, protection of aquatic biological resources, EU Common Fisheries Policy,
harmonisation of legislation, acquis communautaire, implementation.

HocTaHOBIca npob6aemu. 3abe3rnevueHHsa CTaJIo-
ro YIIPaBJIIHHA Ta OXOPOHU BOOHUX OiopecypciB
€ aKTyaJIbHUM MUTAHHAM Cy4YacHOTO €KOJIOTIYHOTO
Ta MPUPOIOPECYPCHOTO TpaBa YKpaiHu. ¥ CydacHUX
yMOBaxX HagMIpHUH BIUJIOB pr0Y, He3aKOHHE, HeIliI3BiT-
He Ta HeperyaboBaHe pubdanbereo (HHH pubanberso),
3a0py/THEHHA IOBKLJLJIA Ta 3MiHU KJIIMATy CTAHOBJIATH
3arpoay IJis iCHyBaHHA Ta 30€perkeHHA MPiICHOBOTHUX
1 MOPCBKMX €KOCHCTEM YKpaiHU Ta CBIiTY. 3a OI[iHKaMU
IIpomoBoJTBUOi Ta CiTBCHKOTOCIOAAPCHKOI OpraHisarii
O6’enaanux Hariit (PAO), HHH pu6aibcTBo cTAaHOBUTH
O[THY 3 HaMCEepHO3HIIINX 3arpo3 MPOI0BOJIBUIN 6e3merri
Ta CTAJIOMY PO3BUTKY PUOHOTO TOCIIOAAPCTBA, III0 3yMOB-
JI10€ HeO0OXITHICTh CTBOPEHHS Ji€BO1 CCTEMU ITPABOBOTO
PEry/II0BaHHA Ta KOHTPOJIIO Ha HAITIOHAJILHOMY piBHi [1].

Pazowm i3 Tum, edekTUBHE TIPAaBOBE PETYJIIOBAHHSA
y 1iii chepi Mae He JIMIle BayKJINBe €KOJIOTTUHe SHAUEH-
HfA, a 1 COIiaJIbHO-eKOHOMIUHE, OCKLJIBKY 1IMIIJIEMEH-
TaliA CyJacHUX €BPOIEMCHKUX CTAaHOAPTIB BiIKPUBAE
HOBI MOKJIMBOCTI Ta TIE€PCIIEKTHBY [IJIA PO3BUTKY PUOHOT
rarysi Ta kpaiunu 3arajioMm. Kpim Toro, pubHe rocrogap-
CTBO € Ba)KJIMBOIO CKJIQIOBOIO ITPO/IOBOJIBUOI GE3MeKu
KpaiHu, 110 CIIpsAMoBaHe Ha 3a6e3reueHHsA HAacCeJIeHHA
IIHHUMY OLTKOBUMY XapPUOBUMU IIPOYKTAMU. 3TiIHO
3 maunumu PAO, BogHi Giopecypcu 3abesnedyioTs 7%
3araJIbHOT0 00CATY CIIOKMBAHOI0 y CBiTi Ol1ka Ta 17%
6iJ1Ka TBAPUHHOTO ITOXOMKeHHA [2].
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CyuacHuil cTaH HOPMATUBHO-IIPABOBOT0 3a0e3Ire-
YeHHA OXOPOHU Ta YHPAaBJIIHHA PUOHUMH pecypcaMu
B YKpaiHi XapaKTepus3yeThCsa HU3KOI0 ITPo0JIeM, AKi
YCKJIAAHIOTh eekTuBHe QYHKIIOHYBaHHA TaIyai.
Ilo-mepiire, 3HaUHA YacTUHA HOPMATUBHOI 6asu 3aJIu-
IIAETHCA 3aCTAPLIO0 Ta He BIAIIOBIJae CyYacHUM BUMO-
ram i eBporeiicekuM craHgapram. Ilo-mpyre, cyTTeBoio
mpo0JIeMoro € MacITa0Ha TiHi3aliA BUJIOBY Ta HEKOHTP-
OJILOBaHUU JIFOOUTEILCHKUI IIPOMUCEJT, AKI 3HUKYIOTh
PesyIbBTaTUBHICTD epikaBHOr0 KOHTPoJ. Ilo-Tpere,
rajyshb BiuyBae 6pak uppoBUX IHCTPYMEHTIB MOHi-
TOPUHTY Ta MPO30POT0 00JIIKY, [0 CIPHUAE MOITHUPEH-
HIO 3JIOBKMBaHb. [lo-ueTBepTe, UMHHI HOPMU PUGHOTO,
BOJIHOTO, 3¢MEeJILHOT'0 Ta eKOJIOTIYHOTO IIpaBa MaioTh
YUCJIEHH] KOJIi3il 11 MPOraJIiHu, [0 CTBOPIOE ITPABOBY
HEBU3HAYEHICTh Ta YCKJIATHIOE TPaBo3acTocyBaHHA [3].

Ilinnucanua Yroau mpo acorfiaifio MizK YKpaiHO0
ta €Bporneiicekum Corozom (€C) Ta HagauHA YEKpaiHi
crarycy kaugungara B uineHu €C e He jumie icTopud-
HUM pPIIIeHHAM, 1110 3aKPIILTIOE €BPOIIEMCHKUI ITUBLITI-
sarfifiuuii Bubip, ajie ¥ HakjIagae HU3KY 3000B’'A3aHb
OO iHTerpallil y CIIiJIbHUI IpaBOBUIl, EKOHOMIUHUI
1 HOJIITUYHUIA IIpocTip €BpOoIn. YO0 IIPO ACOLiAIiio
3 €C (ct. 407-414) mependavaeTbCA POSBUTOK CIIiBPO-
GiTHUIITBA y cepi 36eperkeHHsa BOMHUX 0iopecypcis,
KOHTPOJII0 TA MOHITOPHUHTY PUOATIBCHKOI TiAIIBHOCTI.
Bopuouac BoHU (hopMYyIOTH KOMIUIEKC IOPUAMYHUX 30-
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00B’s13aHb, AKI IIepeadadarThb IMIJIEMEHTAII0 acquis
€C y cepi pubasscTBa TA MOPCHKOI TTosTiTHEY [4]. Iiis
Vipaiuu e o3Hauae HeoOXiTHICTh rapMOHI3aIlii Halli-
OHAJIPHOTO 3aKOHOJABCTBA 3 €BPONENCHKUMU Mixoa-
MU, 30KpeMa y cdepi iIHCTUTYIIHTHOTO 3a0e3neueHHs,
PYHKOBOTO HATJIAAY Ta €KOCHUCTEMHOIr'0 YIpPaBJIiHHA.
Takum ynHOM, aHaII3 MOMKJIMBOCTEH IMIIJIEMEHTAIIil
3a3HAYEHUX CTAHIAPTIB ITOCTAE KITIOUOBUM 3aBIAHHAM
IPaBOBOI HAYKU Ta MIPAKTUKU Yy KOHTEKCTI MOCUJIeHHS
€BPOIHTETPAIIITHOTO KypCy ep:KaBH.

AnaJjia ocraHHIX gocaigiKeHb 1 mMyOGJTiKamii.
CyuacHi TeHIeHIIi1 pO3BUTKY IIpaBa y cepi 0OXOPOHU
JIOBKIJIJIA TA MiABUIIEHHA YBATU IOPUIUYHOI CIUTEHOTH
IO €KOJIOTIUHOI ITPO0JIEMATHKH, Y ITIOETHAHHI 3 €BPOiHTe-
rpamiiiHuM KypcoMm YKpaiHu, 3yMOBU/IN 3HAUHE 3POCTaH-
HA KUTBKOCTI HAYKOBUX JOCIII/ZKEHD Y IIHOMY HAIIPAMKY.
¥ BITUMSHAHIN IOPUANYHIN JTiTEeparypi mpobdjieMaTiKa
afarTaillii 3aKoOHOIaBCTBA YKpAIHU 10 HOPM 1 cTaHmap-
TiB €C y cepi exostoriuaoro mmpasa 0yjia BUCBITIIEHA
y IparfAx TaKuxX HAYKOBINiB, AK Aumpeiires B. 1., Mamu-
meBa H.P., Bamrok I'. 1., fAxosrok 1. B., [leiinera M. A.,
Moguan P.O., Y6epman B.1. Ta in. Bogaouac murauts
III0/T0 BITPOBA/FKEHHSA €BPOIIENCHKIX CTAHIAPTIB Y pulHe
rOCTIOIAapCTBO YKPATHU B KOHTEKCTI €BpOiHTerpariii mmepe-
BAKHO BUCBITIIIOIOTHCA Y TPALAX BITUNSHAHUX BUCHUX-
exouomictiB (Bmosenko H. M., Higkoscoka JI.1.), aki
30cepemkeHi Ha eKOHOMIUHIX MeXaHi3MaxX MOoJIepHisarrii
rajiysi, miaBUIITEeHHI KOHKYPEeHTOCIIPOMOYKHOCTI PUOHOL
TIPOMYKIIi1 TA POSBUTKY aKBaKyJIETypU. AHAITI3 CydacHUX
HAYKOBUX J[PKepeJI IOKAa3aB, 110 iCHye ITporajinHa y J10-
CJTI/IPKEeHHI TPaBOBUX aCIIEKTIiB iMIIJIeMeHTallii acquis
€C y cepi oxopoHu pUOHUX pPecypciB Ta peryiaMeHTali
JIAJIBHOCTI OPTaHiB IePrKaBHOT0 YIIPABIIIHHA Y BITUMU3-
HAHINA I0PUANYHIN HAYII, [0 i 3yMOBHUJIO CBOEYACHICTH
Ta aKTyaJIbHICTD I[bOTO IOCITiTKeHHS.

MeToX0 CcTATTi € JOCITiAKEeHHA CyYacHOTO CTaHy
iMruiemenTartii HopMm mpasa €C y cdepi oxopoHu pubd-
HUX PeCypCiB 0 HAI[IOHAJILHOTO 3aKOHOAAaBCTBA YKpa-
1HU, BUABJIEHHSA IHCTUTYLIHUX TA IPABOBUX 6ap’epiB
IIHOT'0 TIPOIIECY, & TAKOMK OKPECJIEHHA MOMKJIMBUX ILIAXIB
IX IO0JIaHHA.

Marepiaau Ta meTrogu. MarepiajioMm Jisg TOCJTi-
IsKeHHA Oy HOPMATHBHO-IIPABOBI aKTU YKpaiHU
y cdepi 0XOpoHU, BUKOPUCTAHHSA Ta BiATBOPEHHSA BOI-
HUX 0iopecypciB, Mi*KHAPOIHO-IIPABOBI JOKYMEHTH, K1
BU3HAYAKOTH CBITOBI CTAHIAPTH YIIPABIIHHA PUOHUMU
pecypcamu, periamenTu ta qupektusu €C, mo popmy-
IOTh OCHOBY 1HCTUTYI[IFfHOTO T ITPABOBOI'0 PETYJIIOBAH-
Hs CHCTEMH YIIPABJIIHHA 1 KOHTPOJI ¥ c(epi 0XOpOHU
PuOHUX pecypciB, a TAKOK HAYKOBI IIpAIll BITUM3HAHUX
Ta 3apyOLKHUX MOCITIIHUKIB 32 TEMOIO HOCIIIKEeHHA.
ITig yac mpoBegeHHsA MOCITiMKEeHHA BUKOPUCTOBYBA-
JIV 3araJibHOHAYKOBI Ta creliajbHi MeTOIu, 30KpeMa
MeTOo[ aHaJiay ¥ cuHTedy, HOPMaTbHO-IOPUINIHULI,
HOPIBHAJIBHO-IPABOBUM aHAJII3, CUCTEMHUI MiAXIi]I,
MEeTO/I JIOTIYHOTO y3arajJbHEeHHS.

Buxiang ocauoBHoro marepiasy. Edekrushe mpa-
BOBe PEryJII0BAHHA iAJIBHOCTI OPraHiB 0XOPOHU PUOHIX

PecypciB € KIII0U0BUM YMHHUKOM 3a0e3IeueHHs T0TPU-
MaHHA TPUPOJ00XOPOHHUX CTAHAAPTIB, 30epesKeHHA
BOJHOTO 610Pi3HOMAHITTA Ta CTAJIOT0 PO3BUTKY PUOHOT
rayysi. B YkpaiHi, y cucremi IpaBoBOro peryJiroBaHHA
OXOPOHU PUOHUX pecypciB (DYHKITIOHYe HU3KA OPTaHIB
Iep:KaBHOI BJIQIM, KOMIIETEHITI1 AKMX OXOILIIOIOTH PisHI
aCIIeKTH YIIPaBJIiIHHA, KOHTPOJII0 TA MOHITOPUHTY BOJI-
HuX OiopecypciB. Cepen HUX HeHTpaJIbHE MicIie Imociae
Ilep:xaBHE areHTCTBO YKpaiHU 3 PO3BUTKY MeJiopa-
11i1, pOHOTO0 TOCTIOAAPCTRA Ta TIPOJOBOIBUNX ITPOTPAM
(HdepsxpubareHTCTBO), 0 peatidye qep:KaBHY TTOTITUKY
y cepi prGHOTO rocrogapcTBa Ta PUOHOI ITPOMICIIO-
BOCT1, OXOPOHU, BUKOPUCTAHHSA Ta BiITBOPEHHA BOTHUX
OiopecypciB, peryIoBaHHA pUOaIbCTBA, a TAKOXK 3Iilic-
HIOE JIep:KaBHUM HATIA (KOHTPOJIb) ¥ TAIy3i OXOPOHH,
BUKOPHUCTAHHA Ta BIITBOPEHHA BOOHUX 0iopecypciB
yepes TepUTOPiaIbHI opranu (PrOOOXOPOHHI ITaTPyIi).

DyHKITT HepKaBHOTO HAMIALY (KOHTPOI) y cdepi
OXOPOHM HABKOJIUIITHBOTO IIPUPOIHOTO CEPEIOBUIIA,
PallioHAJIBHOTO BUKOPUCTAHHSA, BIATBOPEHHSA I OXOPOHU
IIPUPOJHUX PECYPCiB, BRIOUYAKYN BOIHI Oiopecypcwu,
3niticHI0ITE MiHiCTEPCTBO BaXUCTy JOBKIIA Ta IIPU-
pomHUX pecypciB Ykpainu i [lep:xaBHa eKosoriyHa iH-
CIIEKI[iA YKpaiHU, TOMl AK JiAJILHICT B YACTHHI BeTe-
PUHAPHOTO Ta CAHITAPHOTO KOHTPOJII0 PUOHUX PECYPCIB
amiiicuioe lepoxaBHa ciry:x6a YKpaiHu 3 MUTAHb 0e3-
TIEYHOCT] XapUOBUX MPOAYKTIB Ta 3aXUCTY CIIOXKUBAUIB.
¥ vactuni nporunii HHH pu6anscTBy BaikIuBYy poJib
BifirpaioTh [lep:kaBHA TPUKOPIOHHA CITy:K0a YKpaiHu
Ta JlepsxaBHa MUTHA CJIy»K0a YKpaiHu, AKi 3AIHCHIOIOTH
KOHTPOJIb 32 IMIIOPTOM, €KCIIOPTOM 1 TPAH3UTOM BOJTHUX
GiopecypciB Ta PUOHOI ITPOAYKITii.

Omxe, UMHHA cUCTEMA YITPABJIIHHA Ta IIPABOBOTO pe-
TYJIFOBaHHA y cepi prubHOro rocrogapcTsa YKpaiHnu 3a-
JIUIIaeThes (hparMeHTapHO, OCKITBKY TTOBHOBAKEHHSA
II[0JT0O OXOPOHU, BUKOPUCTAHHA 1 BiITBOPEHHS BOTHUX
6iopecypciB po3MOAiIeHI Mi3K KIJTBKOMA [EHTPAJTELHUMU
opraHaMu BUKOHABYOl Bjaau. Takuii iHCTUTYIIHHUHI
POSIIO/Ii/I IIPU3BOIUT 10 IyOJIFOBAHHS OKPEMUX (DyHK-
Iil, BiACYTHOCTI HAJIEXKHOT KOOPAMHAIIIT il MixK Bi-
JIOMCTBaMU Ta YCKJIAIHIOE OTIEPATUBHUM 1 e(DEKTUBHUI
KOHTPOJIb 32 CTAHOM PUOHUX PECYPCiB.

IIpaBoBe miarpyHTa paIllioHAJILHOT0 BUKOPUCTAH-
HA Ta OXOPOHU MIPUPOJHUX PECypPCiB YKpaiHU Bpery-
JILOBAHO OKPEeMUMU HOPMATHUBHO-TIPABOBUMU aKTaMU
HaIliOHAJILHOTO 3aKOHOIAaBCTBa YEpaiuu. IlpuHiiun
pallioHAJILHOTO BUKOPUCTAHHA NPUPOTHUX PECYPCIB
€ OCHOBOTIOJIO}KHUM y HAI[IOHAJILHOMY €KOJIOTIUHOMY
3axoHomaBcTBi Yipainu [5]. Hapasi misneHicTE OpraHis
OXOPOHU PUOHUX PECYPCIiB PEryJIIEThCA AEKIJIbKOMAa
okpemMumu 3akoHamu Ykpainu («I[Ipo pubre rocro-
lapCTBO, TPOMHUCJIOBE PUOATILCTBO TA OXOPOHY BOTHUX
6iopecypcis», «[Ipo akBakyaerypy», «IIpo TBapuHHMIA
CBIT», TOII0), & TAKOXK 1HIIIMMH HOPMATHUBHO-TTPABOBUMU
akTaMu, 30kpemMa BogHuM KomekcoM YEpaiHu, miasa-
rouHUMH akTamu Kabinery MinicrpiB Yipaiuu Ta Mi-
HiCTepCTBa arpapHoi IIOJIITUKY Ta IIPOI0BOJIBCTBA YKpa-
1Hu (Minarpomnostitugn). I HopMaTHBHO-TPABOBI AKTH
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BUBHAYAIOTH MEXaHi3MU KOHTPOJII0, HATJIAMY Ta yIIpas-
JIIHHA PpUOHUMU PECYpPCaAMMU.

Takum uumHOM, TPABOBE PETYJIIOBAHHA AIAIBHOCTI
OpTraHiB OXOPOHU PUOHUX pecypciB B YKpaiHi 3miiic-
HIOETHCA HM3KOKI 3aKOHIB 1 IMi3aKOHHUX AKTIB, II[0
CTBOpPIOE TEeBHY (hparMeHTapHICTh Yy HOPMATUBHIN
6asi. EdexruBHe mpaBoBe 3abesreuentsa podoru Jlepaxk-
pubareHTCTBa, MOT0 TEPUTOPiAIbHUX OopraHiB, [ep:x-
€KOIHCITeKITil, a TaKOK B3aeMOil 3 IIPUKOPIOHHUMU
Ta MUTHAMU OPraHaMM € BUSHAYAILHUM YHHHUKOM
3a0e3IeueHHs eKoJIOTIUHO1 OesIiexu, 3o6epesxeHHA 6io-
Pi3BHOMAaHITTA Ta CTAJIOTO PO3BUTKY PUOHOTO TOCHOAAD-
crea. Came B mporieci iMmiieMeHTallii €BpOIedChbENX
CTaHAAPTIB BAXKJIMBO 3a0€3MEeYNTH y3TOIKeHICTh 3a-
KOHOIABCTBA, a/Ke HAJIEKHUM YHUHOM c(opMoBaHA
HOPMAaTUBHO-ITPaBOBa 6a3a 103BOJIAE 3MiICHIOBATH [i-
€BUI KOHTPOJIB 38 TIPOMUCIIOBUM 1 JIFOOUTETECHKUM PU-
6anbcTBOM, 60poTh60i0 3 HHH putanbcTBOM, a TakoxK
rapaHTyBaTU €KOHOMIUHY CTa01JIbHICTh TA BUKOHAHHSA
MIXKHAPOIHUX 3000B’A3aHb YKPAiHU y MeKaX €BPOiH-
TErpariifHoro Kypcy.

Kousenria Oprauisanii O6’equanux Harriit 3 mop-
cbroro mpaBa 1982 pokxy (UNCLOS), parudikoBana
Yxpainoio [6], migTBep/iKye 3HAYEHHA pUOAILCTBA
Ta WOT0 BHECOK Y MPOIOBOJILYUY Ta €KOHOMIUHY OeaIre-
Ky B ychoMy cBiTi. Bora HaroJomiye Ha HeoOXigHOCTI
30epeskeHHA OKeaHy Ta ITLJIiICHOCTI MOPCHKUX PecypciB
B iHTepecax MaliOyTHiX OKOJIiHb. [leMOHCTpyIOUM po-
symiHua HeobximuocTi BripoBamxenus UNCLOS, €C
samrpoBaauB y 1983 pori CriibHY IOTITHKY prbaiscTBa
€C (CIIP), sixa misuiure 6ysia neperisinyta y 2013 porri
Ta Habyna ynHHOCTI 3 2014 POKY.

Y HayKoBO-IIPABOBOMY JUCKYPCI ITOHATTA «€BPO-
MeMNCchbKl cTaHaapTu» y cdepi pubHOro rocrogapcTsa
03HaAUa€E CYKyIHICTh HOPM 1 IIPUHITUIIIB, 1[0 (DOPMYIOTH-
ca B mexxax CIIP Ta rpyHTyeThCA Ha IIOETHAHHI MiK-
HApOIHUX 3000B’'A3aHD 13 perioHaIbHUMU ITPABOBUMU
MexaHiZMaMu. Y po3'ACHEeHHAX JIA KpaiH-KaHIuIaTiB
Ha Berym g0 €C s3asHauaerbes, 1o npaso €C y chepi
PUOHOTO TrOCIIOIAPCTBA CKJIAIAETHCSA 3 PETJIAMEHTIB, 110
He IT0TPeOyIoTh ITPAMO]I IMIIJIeMeHTallil B HaI[loHAJIbHE
3aKOHOABCTBO. BogHouac KpaiHU-KAHIUIATA MAIOTh
BIIPOBAJINTHU OPTaHi3alIliiiHi Ta aqMIiHiICTPaTUBHI 3aX0/IH,
1100 ITAT0TYyBaTH JIep:KaBHI IHCTUTYIIIT Ta 0IIepaTopiB
puHKy 1o yuacti y CITP. Bona oxoruitoe puHKOBY MOJTIi-
TUKY, YIIPABJIiHHA pecypcaMu, IHCIIEKITi0 Ta KOHTPOJTb,
CTPYKTYPHi 3aX0QU Ta KOHTPOJb 32 JIEPKABHOIO JI0TIO-
MoOro. ¥ IesAKUX BUMOAJKaX MOTPeOyITh amamnTallii
YMHHI MIKHAPOIHI YrOOU i KOHBEHITT y cdepi prubHOTO
rocriogapcrsa [7].

Tomy dbyHIaMeHTaTBEHUM IPABOBUM 1HCTPYMEHTOM
y ibomy KouTekcTi € CIIP, komugikopana B Pernmamen-
Ti (€C) Ne 1380/2013. CIIP BcTaHOBI/IOE iIHTErPOBAHY
CUCTEeMY MOHITOPUHTY Ta KOHTPOJII0, MEXaHi3MHU TIPO-
CTEeKYBaHOCTI IMOXOMPKEHHA PUOHOT ITPOYKITi1, HAYKOBO
0OT'PYHTOBaHI BUMOTH MO0 IIPUHHATTA YIPABIIHCHKUX
PIIIIEHB i CTBOPIOE YMOBH JJIA CTAJIOT0 YIIPABIIiHHA BOA-
HuMu 6iopecypcamu [8].
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CIIP BcTaHOBIII0OE TPUHITUT MAKCUMAJIBHOTO CTa-
JIOTO BUWJIOBY, 3alIPOBA/Ky€e 3a00pOHY HAa BUKUIAHHA
BIJIOBY Ta BUMAarae po3po0KU JOBrOCTPOKOBUX IJIAHIB
VIIPaBJIiHHA, AKi 302JIaHCOBYIOTH €KOJIOTiUHi, COIiaIb-
Hi Ta eKoHOMIiuHi Iiji. [JomaTKoOBi HOpMATUBHI aKTH,
sokpema Perimament (€C) 1224/2009, niepenbauaioTb
TapMOHIB0BAaHI ITPOITeIyPH 1HCIIEKITil Ta eJIEKTPOHHUI
MOHITOPHHT, TOMi AK €Bporeiicbke areHTCTBO 3 KOHTP-
osto pubasiberea (EFCA) Koopauiye CHiBIIPAIli0 MiK
nepsxapamu-wienamu €C. Pazom 11i iHCTpyMeHTH yTBO-
PIOIOTH KOMIIJIEKCHY IIPABOBY Ta 1HCTUTYIINHY MOMEITH
VIIPaBJIiHHA PUOAJIECTBOM, AKA BBAYKAETHCA €TAJIOHOM
CTaJIOTO 3aXUCTY BOJHUX 0i0pecypciB Ta epeKTUBHOrO
mpaBosacTocyBanHA B pamkax €C [9].

Ceper KII090BUX MIXKHAPOAHUX AKTIB BAYK/TNBE 3HA-
YeHHA Mae YToAa Ipo 3aX0OU Jep:KaBU MOPTY 3 HEMIo-
OyIIeHHA, CTPUMYBAaHHA Ta JIKBimallii He3aKOHHOTO,
HEITI3BITHOTO Ta HEPeryJbOBAHOTO pUOAILCTBA, AKA
3aKPIIUIIOE 000B 30K MePKaBU 3MIMCHIOBATH 1HCIIEKI[iI0
HA3eMHUX CyQUH Ta 3am00iraTv IoTPAIIAHHIO ITPOIYK-
it HHH pu6asibcTBa Ha HAIliOHABHI Ta MIXKHAPOIHL
puuku [10]. Bora BBaskaeThCcA MepIIUM MiXKHAPOIHO-
HIpPaBOBUM IOKYMEHTOM, CIPAMOBAHUM BUKJIIOUHO
Ha 60porr0y 3 HHH pubanscTBoM. YEpaina npuemgHa-
Jacs [0 Ifi€l yrogu, IPUMHABIIYN SaKoH YKPAiHU Bif
21.11.2024 Ne 4097-IX, 110 cTajgo KPOKOM 10 TapMo-
Hizallii 3akoHomaBcTBa 3 mpaBoM €C Ta BKIIOUEHHS
B I00asbHy cuctemy 6opotebu 3 HHH pu6amscTBoMm.

Basxuy posb y hopmyBauti cragmapris €C Bifmi-
rpae Kopekc BemeHHSA BiAMOBIMAIBHOTO prbaIbCTBa,
AKWY 3aKJIaae 6a30Bi MPUHITUIIY CTAJIOTO YIIPABIIHHA
BogHuUMU Oiopecypcamu [11] Ta KomiTer 3 pubanbcTea
Opramizailii eKOHOMIYHOTO CITiBPOOITHUIITBA Ta PO3-
Butky (OECP), mo axoro Ykpaina moemuasiacay 2024
porii (posnopamkentsa Ka6inery MinicrpiB Ykpainu Bif
15.11.2024 Ne 1117-p). OECP pospobJisie cranmapTu
Ta METOI0JIOTii eKOHOMIUHOTO PeryJII0BaHHSA, IIP030-
pocTi puGHOTO PUHKY Ta 3am00iraHHA CyOCUIIAM, IO
OPU3BOLATH 10 HaAMipHOT0 BUJIOBY [12].

SHAYHY POJIb B OXOPOHI PUOHUX PECYPCIB BiIirparTh
perioHasibHI puborociogapcbKi opraxisarii (Regional
fisheries management organisations), siki cTBOpeHi /1A
BCTAHOBJIEHHA 000B’A3KOBUX 3aXO/IIB 010 30€perKeHHA
Ta CTAJIOTO YIIPABIIHHSA TEBHUMHU BUAAMU pul, 30KpeMa
TUMH, AKI MITPYIOTh MiK perioHaMu abo OXOILTIOITH
KLJTbKa I0PUCOUKIIII, 1 BCTAHOBJIIOIOTH KBOTH Ta TEXHIUHI
oOMesKeHHs Ha BIUJIOB pUOM Ta 1HIIMX BOOHHUX Oiope-
cypcis (manpuriiama, Komicis 3i 36epeskeHHA MOPCHEUX
sknBux pecypcie Aurapkruku (CCAMLR) [13].

OTike «€BPOIENCBKI cTaHOapTU» y cepi pubHOrO
rocIoapcTBa iHTerpyoTh HopMu mpaBa €C i3 Mik-
HaApPOJAHUMU 3000B’A3aHHAMMU, 1[0 CIIPAMOBAHI Ha 3a-
0esmeuyeHHA CTAJIOT0 BUKOPUCTAHHA PUOHUX PECYPCiB,
gdanob6iranao HHH pu6anbcTBy, iHTErpaiiro Hayko-
BUX JAHUX B YIIPABIIIHCHKI PIIlI€HHA Ta ITiIBUIIEHHIO
IpPO30pPOCTi puOHOTO pUHKY. IMILIIeMeHTalliA €BpoTIeii-
CBKUX CTAaHOAPTIB Ilepeabayac TapMOHI3alIlii0 HAIO-
HaJIBHOTO 3aKOHOaBcTBa 3 acquis €C, mpuenHaHHA
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10 MiKHAPOOHUX YTO/ 1 po30yIOBY CydacCHOI CHUCTEMU
MOHITOPHUHTY Ta KOHTPOJIIO Y PUOHOMY T'OCIIOJIapCTBi.
Taki 3MiHU cIPAMOBaHI HA MiBUIIEHHA 1HCTUTYITili-
HOI CIIPOMOKHOCTI OPraHiB OXOPOHU PUOHUX PeCcypcCiB
Ta iHTerpain YKpaiHi B €BPONeChbKUN 1 CBITOBUMA
puboTOCTIOIaPCHKUI ITPOCTIP.

Basausum axropom ycrmixy BUKOHAHHA €BPOiHTE-
rpaIiiiHux 30608’ A3aHb YKpaiHU € 3JIarOMKeHUIT 3aK0-
HomaBuuii mpoiiec y Bepxosuiit Pami Yrpainu (BPY).
Ha cporomHi y mapsaMeHTi i€ Iporeaypa OIliHKY Bifl-
TMOBITHOCTI 3aKOHOMPOEKTIB HA MpeaMeT IXHBOI BIIIIO0-
BinHocTi nipaBy €C. 3okpema Kowmiter BPY 3 nuraus
imrerpariii o €C BUKOHYe BiJIMOBIIHY OITIHKY 3aKOHO-
MPOEKTIB ITijT Yac iX MAT0TOBKHU JI0 POTJIAAY B MEPIIO-
My YUTaHHI. YpAA0BUii odic TAKOXK rOTYe BiOIIOBIIHI
BHCHOBKHY Ta Hamae ix Komirery. Permamenrom Ypsany
3 rpyaua 2020 poky Takoxk mependadeHo 0008 A3KOBUIA
aHaJIi3 Ha IIpeaMeT BiIIOBiIHOCTI 30008’ A3aHHAM YEpa-
iHM y chepi eBPOIIEHCHKOI iHTerparii 3aKOHOIIPOEKTIB,
AK] 1HIIIHOBaHI HAPOOHUMU AEIyTaTaMU Ta AKi PO3IJIA-
nae Ypan BignosigHo 1o ct. 103 Permmamenty BPY [14].

IMmmtemeHTAIA €BPONIEMCHKUX CTAHAAPTIB y HAIIi-
OHAJIbHE 3aKOHOJABCTBO € 6araTopiBHEBUM ITPOIIECOM,
AKUI Tepemdadae (QOPMyBaHHA HAJIEKHOI TepPrKaBHOT
nosmitukn. [Tpuitaarra CTparerii po3BUTKY rajiysi puo-
HOT0 rocrogapcTBa Ykpainu Ha nepiof mo 2030 poky
(posmopamxernna KMY Big 02.05.2023 Ne 402-p) e Bax-
JUBUM eTarnoM y (popMyBaHHI qep:KaBHOI MMOJIITUKH,
OCKLJTBKU Te¥l JOKYMEHT € €JIeMEeHTOM CTPATeTigyHOro
IJIaHYBaHHA rajysi, [0 BU3HAYA€E IPIOPUTETH, Opi-
€HTUPU Ta MEXaHI3MU IIPABOBOTO I 1IHCTUTYILIIHHOTO
posBuTKy. 3riguo 1iei CTparerii OqHUM 13 HAWBaMKIIN-
BIIIUX 3aBJaHb Ilepel YKPAIHO I10CTae ITPUBEHeHHA
HOPMAaTUBHO-IIPABOBOT0 PETYJIIOBAHHSA rajry3i puoHOTo
rocrogapcTBa y BiAMOBIAHICTS i3 3akoHOmaBcTBoM €C
ta nmpuHnunamu CIIP rta imimiarusu «€BponeiicbKuii
3esieHUH Kypc». lle cipusAaTuMe peastizariii cTpareriy-
HUX [IiJIel PO3BUTKY I'airysi, 30KpeMa CTBOPEHHIO YMOB
IU1A e(PEeKTUBHOTO YIIPaBJIiHHA pubabCTBOM, 36epe-
JKeHHA Ta 301IbIIeHHA YHCeILHOCTI BOTHUX GiopecypciB
Yy IIPUPOIHOMY CEPEeIOBHUIINL, iX 610JIOTTYHOTO pi3HOMA-
HITTA TA PO3BUTKY aKBaKyJasTypu [15].

ImimiatuBa «€Bponeiicbkuii 3emenuii Kype» (2019)
BUBHAYAE JOBIOCTPOKOBHUI CTPATETIUHUI KypC 10 KTiMa-
TUUHOI HelTpanabHocTi o 2050 poKy, iHTerpyooun eKo-
JIOTiUHI IPiOPUTETH B yci chepu MOTITUKH, BKITIOUA0UN
CLITECHKE TOCIIOIapCTBO, 610PIBHOMAHITTA, YIIPABIIHHA
BOJHUMMHE pecypcaMy Ta pubaibeTBo. 1i peasisarria
CIIPAMOBAHA He JIUIIe Ha CKOPOUEHHA BUKUIIB Iap-
HUKOBUX rasiB, ajie i Ha 3yIUHEeHHA BTpaTu 0i0pi3Ho-
MaHITTA Ta BiTHOBJIEHHA BOTHUX €KOCHCTEM, III0 POOUTH
11 6esmocepeIHbO aKTYaIbLHOIO 1A chepH YIIPaBIiHHA
pubasisctBoM [16].

Tomy B mporieci iMIIeMeHTAllil BApTO BpaxoByBa-
TH He JIWIIle TIOTOYHI eBPOIeChKl cTaHmapT y chepi
OXOPOHU PUOHUX PECYPCiB, a I CTpaTeriyHi OpieHTUPU
«EBPOIIEHCHKOT0 3€JIEHOT0 KypCy». BIrpoBame HHs 110oro
IPUHIUIIB y CUCTEMY YIIPABIIIHHA PUOHUM I'OCHOAAD-

CTBOM YKpaiHu 3a0e31eUnTh ITePEXiT 10 €KOCUCTEMHOTO
TIX0/Y, TIOCUINTh €(PEeKTUBHICTh MOHITOPUHTY, IIP0O30-
PiCTB YIIPABIIIHCHKUX PIllIEHb 1 CIIPUATUME CTAJIOMY PO3-
BUTKY TaJIy3i B KOHTEKCTI €BPOIIelichKol iHTerpartii [16].

3 MeTor0 HAGIMIKEHHS YKPATHCHKOTO 3aKOHOIABCTBA
mo ipaBa €C Ta BUKOHAHHA 30608’ A3aHb Y MeKaxX Y T0-
U 1Ipo acoriariio, y 2023 pori B YkpaiHi IIpoBeIeHo
HEePBUHHY OIIIHKY CTAaHy iIMILJIEMEHTAIlil aKTiB Impasa
€C, sa pesyspraTaMu AKOI OILy0JIIKOBAHO 3BiT IIOI0
BI[IIIOBITHOCTI 3aKOHOIABCTBA YKpaiHu IIpaBy €Bporieii-
ceroro Coroay (acquis €C). ¥V posgii 13 «Pubanberso»
II5OT0 3BITY B OIHCI IOTOYHOTO CTAHY IMILJIEeMEHTAITi1
3asHavaeTheA, 1m0 3 705 akriB BropuuHoro mpasa €C
y cdepi pubdasibcTBa 667 — He TTOTPEOYIOTH IMILJIEMEH-
raii. KijbkicTh akTiB, 110 MiJIATA0Th IMILIEMEHTAIT
cxnamae 34 (30 perstameHTIiB Ta 4 — 1HII), 3 HUX 23 —
He IMIIJIEMeHTOBAaHO, 4 — ITOBHICTIO iIMIIJIEMEHTOBAHO,
pelTa — 3 pisHUM CTyIIeHeM iMrieMeHTarrii [17].

OCHOBHUMM I1€PErOBOPHUMU MO3ULIIAMEI MK YEpa-
imoro Ta €C y chepi pubasbCTBa TA aKBAKYIBTYPH BU-
3HAYAIThCA akTaMu mpasa €C, 1110 cTocyThCs 30epe-
sKeHHA pubHux pecypcis, CIIP, ynpasmiHaA 30BHIIIHIM
PUOOITPOMUCIIOBUM (DJIOTOM, PEECTPY PHUOOITPOMICIIOBO-
ro ¢ioTy, 360py, YIIPABIiHHA Ta BUKOPUCTAHHA PrbO-
TOCIIONAPCHKUX JAHUX Ta MiAJIBHOCTI 00 MPUIMTHHEHHA
HHH pu6asnbcrBa. ¥ 3BiTi 3a3HaYa€ETHCA, [0 OCHOBHI
POBOLKHOCTI MiK YKPAlHCHKHUM Ta €BPOIEMCHLKUM IIpa-
BOBUM PETYJIIOBAHHAM y cepi prubHOTO rocromgapcTsa
TI0B’s13aHi 3 HETOCTATHIM PiBHEM IHCTUTYIIHOTO KOHTP-
0JIIO, BIICYTHICTIO CUCTEMU IPOCTEKYBAHOCTI IPOLYKITiT,
mporajuHaMu y 3060pi Ta CTaHJAPTUS3AITT CTATUCTUUHUX
JaHUX, a TAKOK OPaKOM UiTKUX MEXaHi3MiB BiIIOBI-
massHocTi [17].

Pasom 3 TuM, moTpiOHO BiA3HAUUTH i MO3UTUBHI
pesyabTaTi B MPOIECi IMILIEMEHTAIil €BPOIIeiChKNX
craHgapTiB y cdepi puOHOro rocogapcTea, AKI Bike
MIPOCTEIKYIOThCA Y IPABOTBOPYiN AiSJTBHOCTI YKpaiHuU.
3okpeMa, yxBajieHHs 3aKkoHy YKpainu Bix 21.11.2024
Ne 4097-IX «IIpo nnpuengHaHHA YEpaiHu 10 YTOOU IIPO
3aX0U NEPKaBU MOPTY 3 HEHOITYIIeHH, CTPUMYBAHHSA
Ta JIIKBiAIlii HE3aKOHHOT0, HEMII3BITHOTO Ta HEPETY-
JIHOBAHOTO pUOAJIECTBA» 3ACBITUY€E IIPATHEeHHS JIeP:KaBU
IIo iHTerparii y MixKHApOIHI MexaHi3aMu 30epekeHHA
Ta CTAJION0 BUKOPUCTAHHA PUOHUX PecypciB, IO Bij-
nosifgae nomo:xenuam CIIP.

s rapMoHisarii 3aKOHOOaBCTBA YKpPAiHU B Ya-
CTHUHI paIfioHAJILHOTO BUKOPUCTAHHA Ta OXOPOHU BOJ-
Hux 6iopecypciB y AzoBo-HopHoMOpchKOMYy Gaceiini
i3 3akoHomaBcTBOM €C MPUAHATO 3aK0oH YKpaiHU Bif
15.07.2025 Ne 4522-I1X «IIpo mpuitHATTA YKpaiHOO
Yronu mpo 3acHyBaHHA ['eHepasibHOT KoMicii 3 pubaib-
crBa y Cepenzemuomy Mopi». Lle mosminmmuTs criBmpario
Mixk Ypainoio ta €C B ramysi pubajibcTBa. 30KpeMa,
IIOKyMEHT Tiepenbdavuae 30epeKeHHsA Ta YIIPaBIiHHA BO/I-
HUMU Oiopecypcamu, IHCOEKTYBaHHA Ta KOHTPOJIb, 30ip
IaHux 1 6opors0y 3 HHH pu6anbcTBoMm.

Tarosx, BaKJIMBUM eTaroM aganTaiiii HaioHAJIbHO-
ro 3aKOHOABCTBA YKpaiuu o craumaptiB €C y chepi
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OXOPOHH Ta YIIPABJIIHHA BOTHUMHU 0i0pecypcaMu CTajio
yxBajieHHA 3akoHy Yipainu Bif 30.04.2025 Ne 4398-1X
«IIpo 3a6e3neueHHs IPOCTEKYBAHOCTI BOTHUX Oiopecyp-
CiB Ta/a60 TPOIYKITil, BUPOOJIEHOT 3 BOTHUX (G10peCypeiB»,
AKUH 3a0e3reuye CTBOPEHHSA IIPABOBOI OCHOBH [JIS IIPO-
CTEKYBAHOCT1 BCHOTO JIAHITIOTA PYyXy PUOHOI ITPOIYK-
i1 — Biy MOMEHTY BIJIOBY a60 30MpaHHA OO peaIisarii
KiHITeBOMY crioxkuBadeBi. L{ei 3aKoH cripuse migBUINEH-
HIO IIPO30POCTi Ta 3aKOHHOCTI 00iry prOHOI MPOIYKIIii,
ameHmenuo pieHa HHH pu6anbcTBa, mocHIeHHIO
[ePsKaBHOTO KOHTPOJII0 Ta MOHITOPUHTY y cdepi puod-
HOT'0 T'OCIOAPCTBA, HAAHHIO CIOXKUBAYAM JIOCTYITHOL
Ta AOCTOBIPHOI iH(OPMAIIT ITPO ITOXOKEHHSA IIPOLYKITIL.

Ieit 3akoH rapMoHI3ye yKpaiHCbKE 3aKOHOIABCTBO
i3 TphOMa KJIIOUOBUMU €BPOMEHCHKUMU CTAHIAPTAMU,
a came PerimamenTom (€C) Ne 1224/2009 111040 KOHTPO-
JTI0 Ta 3a0e3neueHHA IIPOCTeKyBaHoCTI pudasberea [9],
Perimamentom (€C) Ne 1005/2008 oo 6oporsou 3 HHH
pubanabscToM [18] Ta PersmamenTom (€C) Ne 1380/2013
[8], o BusHauae npurIiunu CITP. YxBaieHHs 116010 3a-
KOHY MOXKHA PO3IVIANATYU AK OIUH 13 KJIIOYOBUX PE3YJIb-
TaTiB IIPOIECY IMILUIEMEHTAIlI1 acquis communautaire
y raurysi pubajibCTBa, 110 6e3I110cepeIHbO MiBUIILYE KOH-
KYPEHTOCITPOMOYKHICTh YKPATHCHKOT pHUOHOI ITPOIYKITii
Ha €BPONENCbKOMY Ta CBITOBUX PUHKAX.

Takum uymHOM, 3a3HAYEeH] 3aKOHOMABYI HOBAII
He JIAIIe YCYyBalTh OKPEeMi MPOTAJIMHU Y TPABOBOMY
peryioBaHHi, ajie i opMYyITh OCHOBY AJIS IHTErparrii
YxpaiHu y €eBponeichbKril puborocroTapcbKuii MpocTip,
3a0e3Meuyun MPo30PiCTh PUHKY, MIIBUIIEHHA PiBHA
IOBIpU €BPOIENICHKUX MAPTHEPIB Ta CTBOPEHHA Iepe-
IYyMOB 711 e()€KTUBHOTO KOHTPOJIIO 32 BUKOPUCTAHHAM
pUOHUX pecypciB.

Imnumemenrartiia npasa €C 3ymoBir0e HEOOXITHICTH
pedopMyBaHHA BIAMOBIIAHOI raysi, IPUYOMY TE€MITH
3ailficHeHHA TakuxX pedopM 3HAYHUM YUHOM BU3HA-
YaioTh pe3yJIbTaTUBHICTD Ta e(eKTUBHICTh MpoIlecy
mpaBoBoi iHTerparii. B Ykpaini, mounnatoun 3 2023
POKy BimOyBaerbcsi pepopMyBaHHSA pUOHOTO CEKTODY,
imimifioBane Minarpomnostituku i epsxpudbareHTcTBOM
crineHO 3 MiHicTepcTBoM 1 poBoi Tpaucdopmarii
Yxpaiuu ta excriepramu Ogicy epeKTUBHOTO perysio-
pauua BRDO. Ciig 3asuHaunT, 1m0 pe)opMyBaHHA
puOHOI raJrysi OpraHiuHo MOeTHYeThCA 13 IPOIlecoM Ha-
OJIKEeHHA HAIllOHAIBHOTO 3aKOHOIaBCTBa o mpasa €C
y cepi 0XOpOHY TA YIIPABIIIHHA PUOHUMIU PECYPCAMH,
OCKLIBKY MAIOTh CITLJIBHY MeTy — 3a0e3IleueHHA IIP030-
pocTi, epeKTUBHOCTI T €KOJIOTIUHOI 36a7IaHCOBAHOCTI
BUKOPUCTAHHA PUOHUX PECYPCIiB.

OpHuM i3 KJIFOUOBHUX €JIeMeHTIB pedopmu pubHOI
rajysi € udposizallisa. YXBajJeHHA 3aKoHy YKpaiHu
Bim 21.03.2023 Ne 2989-1X «Ilpo BHeceHHA 3MiH [I0 Jie-
AKUX 3aKOHOMABUMX AKTiB YKpaiHU II0/I0 YIOCKOHA-
JIEHHS Jep:KaBHOTO PETyJII0BAHHA B rajiy3i puOHOTO
rocrmoiapcTBa, 30epeskeHHA Ta PAI[lOHAJIBHOTO BUKO-
PUCTAHHSA BOTHUX 0iopecypciB Ta cepi aKBaKyILTypU»
HaJaJI0 MOYKJIUBICTD 3AIyCTUTHU Ha TTOBHOI[IHHIN OCHOBL
€JIEKTPOHHI ayKI[i0HM Ha MPOMUCJIOBUMA BUJIOB PUOHU
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Ta 3aMPOoBaAUTH CNUHY Iep:KABHY €JIeKTPOHHY CUCTEMY
VIIPaBJTIHHA TaJly3310 PUOHOTO rocnogapcrea — «ePu-
0aIBLCTBO», AKA MepeBesIa KIIF0U0BI ITPOIeAypH Y I po-
Buil hopmar (OTPUMAaHHS T03BOJIIB, BEI€HHA XKy PHAJIIB
BIJIOBY, IPOCTEXKyBaHicTh mpoaykiii). Ileii eBpoinTe-
rparrifinuii 3akoH BigmoBigae mpuniuinam CIIP ta e
TO3UTHUBHUM HPUKJIAI0M IapMOHIi3allii BHyTPilIHBOTO
3aKOHOJABCTBA 3 acquis communautaire Ta CTBOPIOIOTH
TepeyMOBH [JIA MiABUIIEHHS A0BipU M0 mep:KaBHOI
IOJIITUEX Y chpepi prOHOTO TOCIIoIapCTBa.

OCHOBHUMU TEPEIIKOIaMU Ha IIJIAXY iMIIJIeMeH-
Tanii eBPONeChKOr0 3aKOHOABCTBA Y HAIIOHAJIEHY
HpaBoOBy CHUCTEMY € Bi[JICYTHICTH IIJIICHOI cTpaTerii
iMIIeMeHTalii, PparMeHTapHiCTh HAIiOHAJBHOTO
3aKOHOJABCTBA, 00MEKEHICTh IHCTUTYIINHOTO 1 Ka-
IPOBOTO IIOTEHITiay, HeHOCKOHAJIICTD ITPOIIEeTyPHO-
IpoIlecyaJIbHUX MeXaHi3MiB, HeIoCTaTHA 00i3HAHICTD
i3 mpaBom €C, a TaKoK BiTHOCHO HU3BbKUII PiBEHb IIpa-
BOBOI KYJIBTYPH JeP:KaBHUX CIIYsKOOBIIiB, 6e3I10cepeqHL0
3aJIyUeHuX JI0 Ipoliecy aganrarrii [19].

Amnanis craHy IIpaBOBOTO PEryJIOBaHHA y cdepi
OXOPOHU Ta PaIliOHAJBHOTO BUKOPUCTAHHA PUOHUX
pecypciB B YKpaiHi 1IoKasas, II0 MMPoIlec iMIjieMeH-
tarii noyioxkedb CIIP € ¢pparmenTapuumM Ta CympoBo-
KYeThCSA HU3KOI CUCTeMHUX ITpobseM. 3rigHo 3Bi-
Ty 3a pesyJibTaTaMi IIPOBEeIeHHS TTePBUHHOI OI[iHKA
craHy iMIuieMeHTallii aktiB npasa €C, oCcHOBHUMU
npobjieMaMi BU3HAHO HeOOCTATHIN IHCTUTYIIHHUN
HOoTeHIia, HecTady MmpodeciiHuX KamapiB, oOMeKeHe
(binamcyBaHHA Ta BiACYTHICTH e(heKTUBHOI MIKBIIOM-
voi KoopauHaliii. Takox HaAroJaomIyeTscsa Ha MoTpeoi
301IBIINTH KAJPOBUU ITOTEHINAJ IJIA MiATOTOBKHU 3a-
KOHOITPOEKTIB, TApMOHI30BaHUX i3 akramu npasa €C,
a TaKoK HeoOXiqHICTb J0aTKOBUX (DIHAHCOBUX Pecyp-
CiB 1 3aJIyUeHHA MIXKHAPOTHOI eKCIIEPTHOI TeXHIUHOI
OiATPUMKH, 30KpeMa B paMKax mporpaM Twinning,
TAIEX a6o Horizon Europe [17].

Baromumu neperikogamMu Ha IMUIAXY IMILIEMEHTAITIT
CTAaHAAPTIB € BHYTPIIIHI Tpo0JeMu, 30KpeMa HeoCTaT-
HA edeKTUBHICTH 60POTHOU 3 KopyIiliero. HasaBHiCTD
HEeIIPo30pHUX IIPOIeAyp, AYOJI0BAHHA (PYHKINIH MK
KLJTBKOMA Jep:KaBHUMHU opraHaMu y cdepi KOHTPOJIIO
Ta OXOPOHU PUOHUX PECYPCiB Ta BiACYTHICTb €IUHOTO
KOOPAUHAITIHOTO IeHTPY SHIKYTH e(PeKTUBHICTh
KOHTPOJIIO Ta CIPUATH 3J0BKUBAHHAM. ¥ IBOMY
KOHTEKCTI BaXKJIMBUM € BUKOPUCTAHHSA €BPOIIEHCHKOTO
YCHIITHOTO I0CBiTy 60POTHOU 3 KOPYIIIIi€t0, AKUI 6a3y-
€TbCA HA MPUHIIUNAX IIPO30POCTi, ITiABBITHOCTI, eJIeK-
TPOHHOTO BPALYBAaHHA Ta I'POMaJICEKOro KOHTPoJIo [20].

Kpim Toro, cyTTeBUMU BUKJIMKAMU AJIA iMILIEMEH-
Tallil eBPOIeMChKIX CTAHAAPTIB y chepi pruGHOro rocmo-
mapcrBa B YKpaiHi e 30poiiHa arpecia Pociiicbrol Defie-
parii, HaCJTiIKYU AKO1 3yMOBJTIOIOTH TUMUACOBY OKYTIAITi{0
YaCTUHU TEPUTOPIi, HOPYIIIEHHA CUCTEMH YIIPABITIHHA
BOOHUMU OilopecypcaMu, a TAKO¥« He(illUT JIOOCHKIX,
(biHaHCOBUX Ta MaTepiaIbHO-TEXHIUHUX PECypCiB, He-
00XigHUX A1 e(PEeKTUBHOI0 BUKOHAHHA MIKHAPOTHIX
3000B’A3aHb. BogHouac, JOCIIIHUKN BigMiualoTh, 1[0
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pociiicbKo-yKpaiHcbKa BifiHA cTajia CTUMYJIOM SK JIS
OLJTBIII aKTUBHOI yuacTi YKpaiHu B €BPOIHTErparriii-
HUX nporecax [21], Tak i mjia TpaHcdopMaliii IoIiTH-
kU posmupeHaa €C, curHamisyouu mIpo rmepexis Bif
€KOHOMIYHO 3yMOBJIEHOI 1HTerparlii 10 TeomoJIITHYHO
MOTHBOBaHOrO migxomy [22].

KnouoBuMm HemosikoM YMHHOI MOOeJIi yIpaBJIiH-
HA PUOHUMHU pecypcaMu YKpaiHW € BiACyTHICTb €Iu-
HOTO HAITIOHAJIBHOTO IEHTPY KOOPAUHAIIT KOHTPOJIIO
Ta MOHITOPUHTY PUOHUX pecypcis, mogibHoro mo €B-
POIIEIiCBKOTO areHTCTBa 3 KOHTPOJII0 32 PUOAJIECTBOM
(EFCA), sixe 3abesmeuye ysromuere sacrocyBanua CITP
y nepxkaBax-wienax €C Tta QyHKIIOHYe AK KIIOUOBUIH
iHcTpyMeHT €C y cdepi KoopaUHALI1 KOHTPOJIIO, iHCIIEK-
1ii Ta 60poTHOM 3 HE3AaKOHHUM BHJIOBOM [23].

ITompu e, 110 [epsxprbareHcTBO BUKOHYE KJIFOUOBL
(yHKIIT y cdepi peryaoBaHHA pUOHOr0 rOCIIOIAPCTRA,
HM0T0 CITPOMOKHICTE He OXOILTIOE TIOBHUM ITMKJI YITpaB-
JiHHA Ta KoHTpoJro. Ha Bimminy Bif €Bporeiicbkoro
areHTcTBa 3 KOHTpOJI0 pubasibeTra (EFCA), crBopeHoro
BimmosizHO 10 Permmamenty (€C) 2019/473, yrpaiucska
MOEeJIb XapaKTePU3YEThCA PO3MOPOIIIEHHAM TOBHOBA-
JKeHb Ta BiJICyTHICTIO IIEHTPAJIi30BaHOI CUCTEMU 360Dy,
aHaJi3y Ta 00MiHY JaHUMU.

BpaxoByrouu mo3suTUBHUI €BPOIIEHCHEUIA TOCBITT,
JIOIIbHO cTBopuTy HalrioHabHUM [IeHTP MOHITOPUHTY
Ta KOHTPOJIIO PUOHUX PECypPCiB, AKUI 61 (PyHKITIOHYBaB
3a MoIeJII0 €BpOIeicbKOro areHTCTBA 3 KOHTPOJIIO
pubanbcTBa Ta 3ab6e3rieuyBaB OU I[eHTPAIZ0BAHUNA
MOHITOPYHT, eJIEKTPOHHUU 00JIiK BHJIOBIB, ITPO30PUI
POBITomiJI KBOT Ta (popMyBaHHA €IUHOI 6a3U TaHUX.
Taka cTpykTypa crIpuUATHME peasrisallii IpUHIUAIIB
Pernmamenty (€C) Ne 1380/2013 mipo CIIP Ta 3amo6iran-
a0 HHH pu6anbscrBy BigmosigHo 1o Perimamenty (€C)
Ne 1005/2008, 1110, ¥ CBOIO UepTy, HiABUIIUTD IIPO30PICTH
YIPABJIIHCBKUX ITPOIIECIB 1 BHU3UTH KOPYIIITIMHI PUSUKNA
y cdepi 0XopoHU PUOHUX PECYpPCiB YKpaiHU.

He meHII BaxTMBUM KOMITOHEHTOM YCITITITHOT iMI1jIe-
MeHTallil €BPONENChKNX CTAHIAPTIB B PUOHY rajrysb
Yxpainu € HaJIaromKeHHA e(DeKTUBHOT B3a€MO/Iil 3 Ha-
IMIOHAJTLHUMU Ta MiCIIEBUMU 3aI[iKaBJIEHUMU CTOPOHA-
mu. HesBaskaroun Ha popmaJsibHe iCHYBaHHSA IIPOIEIyP
my6TiYHUX 00TOBOPEHD, peajIbHA yUaCThb ITPEICTABHUKIB
pubaTbCHKUX TPOMAT, HAYKOBIIIB Ta €KOJIOTTUHUX Opra-
HizaIliil 3aJIUIIaeThCA 00MEXeHOIO.

HaroMmicTs ogauM i3 kapouoBux ejgementis CITP
€ IpUHIUNO y4dacTti 3amikasiaenux cropid. CIIP mae
CKJIafHe 3000B’'A3aHHSA, 10 MIOJIATAE Y MOCATHEHHI 6a-
JIAHCY MiX TPhOMa BUMipaMU CTAJIOTO PO3BUTKY — €KO-
HOMIYHUM, COITiaJIbHUM 1 ekostoriuaum. [Ipore Ha mpak-
TUI[l peaJiidallis IbOro 3000B’A3aHHA CTUKAETHCA
3 YNCJIEHHUMY BUKJIMKAMU: HAAMIpPHUHA BUJIOB, erpa-
JaIfisg MOPCHKUX €KOCUCTEM 1 COITiaIbHO-eKOHOMIUHA He-
cTablIBHICTD Y IPUOEePEKHUX rPoMagax 3aIUIIAI0OThCA
cyTTeBuMu mpobiiemamu. CBITOBUIL JOCBI IIOKA3Ye, 110
PO3PO0JIEHHA TA BIIPOBAIMKEHHA e(DEeKTHUBHOI MOJIiTH-
KU YOPABJIIHHA PUOAJIbCTBOM € CKJIQHUM 3aBOAHHAM
HaBITb AJIA KPaiH i3 PO3BUHEHUMH iIHCTUTYI[IHHUMU

crcTeMaMu, 0 MiATBEePIKYETbCA MOCTIHHUM CKOPO-
YeHHAM PUOHUX 3amacis [24].

¥ Bigmosigb Ha 1 BukJmkn €sponeiickka Komicia
JlefqaJli aKTUBHIIIIE BITPOBAIKYE ITiIXO/IM, 3aCHOBAH1
Ha MIMPOKIi ydyacTi 3alikaBJIEHUX CTOPiH y IIpoIlle-
cax MpUUHATTA pimeHsb. Takuii maXia copAMOBaHUIA
Ha CTBOPEHHA BIIKPUTHUX MeXaHI3MiB KOMYHIKAIIil MiK
Ilep’KaBHUMU OpraHaMu, HAYKOBUMH YCTAHOBAMU, PU-
6aIbCHKUM CEKTOPOM, €KOJIOTIYHUMU OpraHisaliaMu
Ta MiciieBUMHU rpomagamMu. ¥ kpaiHax €C QyHKIioHye
posBuHeHa cucreMma gopamuux papn (Advisory Coun-
cils) — oprawnisariii, 0u0oIIOBAHUX TPEICTABHUKAMU
3aIliKaBJIEHUX CTOPiH, AKI HamawnTb EBporreiicebkiit Ko-
Micii Ta Jep:kaBaM-4jieHaM peKOMeHAaIlil 3 ITUTaHb
yrpaeiiaHa pubanbereoM. Lli mopagui pagu 3abesme-
YYIOTh IMTOCTIHHUNA KOHCYJIBTAIIIHUI ITPOIlec MiK BJa-
ZI010, 0i3HecoM i IpoMafChKiCTIO, (DOPMYIOUU CHLIBHY
BIJITIOBITAIBHICTD 34 CTAH MOPCHKUX 1 MPiCHOBOTHUX
exocucreM [25].

HayxoBi mociimxeHHA ITOKA3yIOTh, 110 CUCTEMHE
3aJIyUeHHA CTEeHMKXOJIAEPiB 10 (POpMyBaHHA MOIITUKI
CIpusie 3MeHIIeHHI0 KOH(ITIKTIB MK JepP/KaBOI0 Ta PU-
0aJIbCHKUM CEKTOPOM, IIIBUIILYE IOBIPY A0 PEryJsIsaTop-
HUX pillleHb 1 CTUMYJIIIOE TOOPOBiIJIbHE TOTPUMAaHHA
mpaBuiI pubdaibecTsa [26].

Hna Yepaiau gocsig €C € 11oka3oBUM: y Hpolie-
ci aganTarlii 10 €éBPOIeMChbKNX CTAHIAPTIB MOIIJILHO
CTBOPUTH MOCTIHHO Iif0Ui KOHCYJITATUBHI pamu mpu
Hep:xpubarenrcTsi Ta MiHArponoJriTUKM, po3BUBATH
€JIEKTPOHHI M1aT(OPMU AJIA MyOIiTHOT0 06T0BOPEHHS
IUIA OGTOBOPEHHA ITOJIITUKY Ta YYaCTh Y MOHITOPUHTY
BITPOBA/PKeHHA 3aKOHOLABCTBA PO PUOATIBCTBO IIPe/-
CTaBHUKAMU I'POMAaJCHKIX OpraHi3aIfii.

Taxum urHOM, MiABUIIIEHHA e(eKTUBHOCTI CUCTEMU
YIOPaBJIiHHA Ta OXOPOHU PUOHUX pecypciB B Ykpaiui
BUMarae He JIMIIIE ITPABOBOI rapMoOHi3allii, a i iHCTU-
TYIIHOT0 OHOBJIEHHA — TEPeXO0/y /10 IHKTI03UBHOI,
HAYKOBO OOI'DYHTOBAHOI Ta IIPO30POI MOJIEJIi yIIpaB-
JIiHHA, T00yI0BaHOI Ha IIPUHINIIAX ITAPTHEPCTBA MiXK
IepKaBOI0, HAYKOIO Ta TPOMANAHCHEKUM CYCITiJIbCTBOM.

BucHOBKH Ta IEePCHIEKTHBU MOTAJBIINX T0-
CJIimKeHb. CBpPOMENChKI cTaHaapTH y cdepi pudHOTO
rocrmofapcTsa, chopMoBani B Mexkax CIiIbHOI HOJTITUKN
pubasibetBa €C, 6a3yI0ThCA Ha IPUHITATIAX €KOCUCTEM-
HOTO YIIPaBJIiHHA, IPOCTEKYBAHOCTI TTOXOMKEHHA PU6-
HOT IIPOYKITiT, I pOoBisaIlii KOHTPOJIIO Ta IiA3BITHOCTI.
Ix IMIIJIEMEHTAITIA € KITFOUOBOI0 MIEPEYMOBOIO JIA CTa-
JIOTO PO3BUTKY TaJjTy3i, MiIBUIIEHHA PiBHA €KOJIOTIUHOT
0e3mexu i1 yCITIIHOTO0 BUKOHAHHSA 3000B’I3aHb YKpaiHU
Yy MerKax eBPOIHTerpaIiiiffHoro mporecy.

Hopmaruena 6aza YkpaiHu mocTymoBo HaOJIMKa-
erbesa mo mpaBa €C, mo miaTBepaIKyeThCA yXBaJIeH-
HAM 3aKoHiB 1ogo 6oporsbu 3 HHH pubanascTsoMm,
3a0e3reveHHsa IPOCTEKyBAaHOCTI MPOMYKITil Ta ydJacTi
y MIXKHAPOOHUX PUOOTOCHOIAPCHKUX OpraHidaIfiax.
IIpore piBeHBb iMILIEMEHTAITi1 €EBPOIENCHLKUX CTAHAAD-
TiB y cepi puOHOro rocrogapcTsa 3ajIUIIa€ThCA 10-
CUTH HUBBKUM. [[0BUTUBHUM TIPUKIIAIOM HaOIMKeHHA
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IT0 €BPOIIENCHKNX CTAHIAPTIB BUSHAYEHO 3AITPOBAKEeH-
HA eJIEKTPOHHOI crucTeMu «ePubajbcTBo», 10 CTBOPIOE
YMOBH [JIs1 U POBI3AIlii IIPOIEAYP KOHTPOJIIO, IIPO30-
pocTi irdopmarrii mpo BUIOB, a TAKOM B3AEMOLil Cy0 €K-
TiB TOCIIOJAPIOBAHHA 3 KOHTPOJIIOIYNMH OpraHaMU.
Bpaxosyrouu goceig €C, edexTuBHe ympasBiiHHA
pubHUME pecypcaMu B YKpaiHi morpedye iIHCTUTYITIHHO-
T'0 OHOBJIEHHA Ta KOHIIEHTPAIIil yIIPaBIiHCHKUX TIOBHO-
BasKkeHb. JlOIITBHUM KPOKOM € CTBOPEHHS €IUHOT0 KO-
OPOMHAIIIHOTO OpraHy 3a aHAJIOTIE0 3 EBPOIEHCHKIUM
areHTCTBOM 3 KOHTpOoI0 pubanbersa (EFCA), axuit 61
KOOPAWHYBAB TIAJIBHICTD Iep:KaBHUX OpraHiB, 3abesre-
JyBaB [IEHTPAJII30BaHUH 36ip 1 00MiH JaHUMU, €JIEKTPO-
HHUU 00JTiK BUJIOBIB Ta IIPO30PUI PO3IIOALT KBOT. Takuit
ITIX1]T O3BOJIUT ITIBUIIIATH €(PEeKTUBHICTD peaisalrii
acquis €C, 3abe3nmeunT €qHICTh YIPABIIHCHKAX Pi-
IIeHb 1 crpuATHMe (POPMYBAHHIO ILJTICHOI IePrKaBHOL
crparerii y cdepi 0XopoHU pUOHUX PECYPCIB.
Bogmouac edexTrBHA IMILIEMEHTAIisA €BPOIIEH-
CbKUX CTaHOApPTIiB y cdepi pubHOro rocmomapcTsa
YrpaiHu HeMo:kJIuBa 0e3 CTBOPEHHA CTIMKOI cucTeMu
B3aeMOJIil Jep:KaBHUX 1HCTUTYIIIN 13 3aIliKaBJIEHUMU
CTOPOHAMU — PUOATBCHKUMU TPOMAIaMU, HAYKOBUMU

yCTaHOBAMM Ta €KOJIOTIYHUMU opraHisamiamu. Jlocig
€C 11epeKoHJINBO TOBOIUTD, III0 JIMIIIE 32 YMOBU CHC-
TEMaTUYHOTO 3aJIy4eHHs CTEHKXOJIAepiB J0 MPOIEeCiB
IIPUAHATTA PillleHb MOXKHA JOCATTHU 0aJIaHCY MiXK KO-
HOMIUHHMH, COI[AJbHUMU M €KOJIOTIUHUMMU CKJIAJI0-
BUMU CTAJIOTO PO3BUTKY. 1A YKpaiHU AOLIJIEHUM €
3aIPOBA/KEHHSA TIOCTIHHO TIFOUMX KOHCYJIBTATUBHUX
paj IIpu opraHax JAep:KaBHOTO YIPABJIiHHA, POSBUTOK
€JIEKTPOHHUX ILIaT(OPM [JIA IIyOIIYHUX KOHCYJIBTALlii
1 3a0e3eueHHsa yJacTi ITPOManChbKOCTI Y MOHITOPUHTY
BUKOHAHHSA 3aKOHOAABCTBA. Takuil MiaXia COPUATH-
Me (popMyBaHHIO ITPO30POI, HAYKOBO OGI'PYyHTOBAHOL
Ta 1HKJTIOBUBHOI MOJIEJIi YITPaBIiHHA PUOHUMU pecyp-
camu, o0 BignoBigaTume mpuniunam €C i migBuIuTh
JIOBIpY [0 PeTyJIATOPHOI MOJIITUKY AePKaABU.

IlepcriekTvBHUMY HATIPAMAaMU TTOJAJIBIINX TOCITi-
IKeHb € YI0CKOHAJIEHHA aMiHICTPaATUBHO-TIPABOBUX
MeXaHI3MiB peryJIlOBaHHA TiAJILHOCTI OPTaHiB 0X0OPO-
HU PUOHUX PecypciB, po3poOJIeHHA Momesi 1HCTUTY-
mifHo1 iHTerpamii 3 opranamu €C Ta BIIPOBAIKEHHA
€KOCHCTEMHOTO MiAX0IY /10 YITPABJIIHHA BOQHUMU 0io0-
pecypcamu BiAIIOBITHO A0 TPUHIUIIIB «CBPOIIECHKOr0
3eJIEHOTO KypCy».
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TEOPETUKO-NNPABOBI 3ACAAUN TPOLLOBOIO
ObITY 9K ABULWIA, IO XAPAKTEPU3YETbLCH
O3HAKAMMU NMYbBAIYHOIO NMPABA

THEORETICAL AND LEGAL FRAMEWORK
OF MONEY CIRCULATION AS
A PUBLIC-LAW PHENOMENON

AHoTtauis. Bctyn. Cy4acHa 2poLloBa cucTema € OgHielo 3 MpoBigHUX cep nybaiuHnx GiHaHCIB, y SKiVi MOEGHYIOTbCS PUHKO-
Ba camopezy/iaLisi, gepaBHa MOHETAPHA MOAITUKA Ta MiXKHAPOGHI CTaHgapTy (iHaHcoBoi cTabinbHOCTI. YMoBu undposisadlil,
BOEHHOI eKOHOMIKM i EBPOiHTe2paLii 3yMOBI0I0Tb HEOOXiIGHICTb OCMUC/IEHHS 2POLLI0BO20 0biey K MPABOBO20 ABULLA My6AiHHO-
NpaBoBO20 XapakTepy. B ymMoBax 2106anbHNX BUKAWKIB — 30poiiHOI a2pecil, BamoTHUX KOMBAHb i MOCUAEHHS! KOHTPOIO 3a Pi-
HAHCOBMMM MOTOKAMM — 2POLLOBMIT 062 CTAE KAKYOBUM IHCTPYMEHTOM peani3avii gepxaBHOi MOHETAPHOI MONITUKM TA BiHAH-
coBoi 6e3neku. MixHapogHi ctaHgapt MB®, basesnbcbkoz2o komiTeTy, ELB i npaBa €C BU3HAYAOTb OPIEHTUPY MOgepHi3avii
NPaBOBO20 pe2y/IiOBAHHS 2pOLLIOBO20 00i2y B YKPAiHi.

Meta. MeToto CTaTTi € GOKTPUHA/IbHE OCMUCAEHHS MPABA 2POLLIOBO20 006i2y K Mi2any3eBo20 nybaidHO-NPABOBOR0 iHCTH-
TyTY, BU3HQ4YeHHs 1020 npegmeTd, MeTogy MpaBoBO20 pe2y/IloBAHHS Ta CTPYKTYPHUX eleMeHTiB, 1o 3abe3neyytoTb cTabib-
HICTb 2pOLLOBOI cucTeMu YKpaiHu. AKLEHT 3pobaeH0 Ha B3AEMO3B A3KY MiXK eKOHOMIYHOIO MPUpPOgoio 2poLLoBO20 0bizy Ta Hozo
paBoBoI0 POPMOI, a TAKOXK HA 3ACYBAHHI PYHKLIOHAIbHOR0 3HAYEHHS Lib020 IHCTUTYTY B cucTemi nybnidHO=20 Npasa.

Marepianm i meTogn. Matepianamu gocaigxeHHs € HOPMATUBHO-NPABOBI AKTU YKPaiHW, WO BM3HAYAKOTb NPABOBI T4 iH-
CTUTYLiViHi 3acagum 2poLLoBo2o obizy, 30kpema 3akoH Ykpaitu «[po patugikauito Yeogu npo acouiauito Mix Ykpaitoto 1a €C»
(2014), NMoctaHosa KMY «[po HavioHanbHy ekoHomiuHy cTpateeito go 2030 poky» (2021) Ta nig3akoHHi aktu HBY. TeopeTunyry
OCHOBY CTaHOBAATD npaui 1. [1poup, K. Muxanbcbkoeo, O. Opaiok, T. JlatkoBcbkoi, O. Jleterka, O. [3106/10Ka, B. KopHeeBa
TA IHIWKMX Y4eHnX, a TaKOX aHanitnyHi matepiann HBY, MB®, CBiToBo20 6aHKY i ELIb. MeTogonozis 6a3yeTbcs HA NPUHLK-
ni MeTogo/I02i4HO20 MIOPAnNi3My, LU0 MOEGHYE GianeKTUIHMI, CMCTeMHO-CTPYKTYPHUI, MOPIBHS/IbHO-MPABOBUI, GOPMAsbHO-
I0PUGUYHII TA GHAAITUKO-IPABOBMI METOgH G/ BUABJIHHS 3AKOHOMIPHOCTel PO3BMTKY PABOBOR20 pe2y/ItoBAHHS 2POLLI0BO20
06i2y Ta popmMyBaHHs aBTOPCbKOI KOHLENLi /io2o My6iYHO-NpaBoBoOi MPUPOgH.

Pe3ynbTaru. Y cTatTi npoBegeHo cMCTeMHO-MPaBoBMii QHANI3 2POLLIOBO20 0bi2Y K Mix2a1y3eBo20 ny6iYHO-NPAaBOBO20 iH-
CTUTYTY, LU0 iHTe2pYe HOPMM KOHCTUTYLiHO20, AGMIHICTPATMBHO20, IHAHCOBO20 TA MiXHAPOGHO20 MPABAd. BCTAHOB/IEHO, LU0
rpegmeToMm §i020 NPAaBOBO20 Pe2y/toBAHHS € CycnifibHi BIGHOCWHM 3 opaaHi3auii, cTabinizauii Ta KOHTPOIO 2pOLLIOBOI cUcTemM,
a MeTog NPAaBoBO20 BMMBY MOEGHYE iMNEPATUBHI T KOOPGUHALiVIHI 3acagn. BuokpemeHo 6a308i i gonoMixHi CyBbIHCTUTYTH,
sKi 3a6e3neyytoTb CTPYKTYPHY UiICHICTb i aganTMBHICTb MPABOBO20 MeXAHI3My 2poLL0B020 00iey, 0c06MBO B yMOBAX BOEHHO20
CTaHy. [1OKA3aHO, WO Lesi iIHCTUTYT BUKOHYE CTAbINI3aviiiHy, KOOPGUHALIHY Ta OXOPOHHY (YHKLi, CIPIMOBAHI HA 3MiLjHEHHS
¢piHaHcoBoi be3reku i eKOHOMIYHO20 CyBepeHITeTy gepyKaBy.

[MepcriekTnBm. M0ganbLui GOCNIgKeHHs GOLIbHO CPAMYBATI Ha PO3POb/IeHHsT KOMI/IeKCHOI Mogesi iIHCTUTYTY npasd 2po-
1W0B020 0bi2y fIK enemeHTa nybaiYHO-NPABoOBO20 3a6e3nedeHHs YiHaHCOBOI CTabibHOCTI. MepCrekTMBHUM € YyTOYHeHHS CriB-
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BigHOLLeHHs1 6a30BKX i GOMOMiXHYMX CyOIHCTUTYTIB, Hacammnepeg y cdepi LundpoBUX BAIOT, MiXKGEPKABHUX MAATIKHUX CUCTEM
i criewjianbHMX NPABOBMX PeXMMIB. PO3BUTKY noTpebye KoHLenwis mybaidHO-NPaBoBOI BIgMoBIganbHOCTI Y 2POLLIOBO-KpeguUTHUX
BigHOCMHAX T YHiiKaLisi CTAHGAPTIB MPO30POCTi #i NMIG3BITHOCTi B MOHETAPHI¥ NOITULY, LLO CIPUSTIME 3MILHEHHI0 eKOHOMIY-
HO20 CyBepeHITeTy Ta €BPONeNchbKii iHTe2pauii YKpaiHu.

KnouoBi cnosa: zpoiosnii 06ie; nybaiuHe npaso; PiHaHCOBE NpaBo; MOHETAPHA NONITUKA; HavuioHanbHui 6aHK YKkpaiy;
¢iHaHcoBa cTabinbHICTb; MyOAIYHO-NPABOBA BignOBIGaNbHICTb; eKOHOMIYHMIT CyBepeHiTeT; uMPpoBizaLis GiHaHCOBOI cucTemu;
6a30Bi Ta gonomixHi cybiHCTUTYTH; NpaBoBe pe2yloBAHHS; MiXKHAPOGHi CTAHGAPTHY.

Summary. Introduction. The modern monetary system is one of the core spheres of public finance, combining market
self-regulation, state monetary policy, and international financial stability standards. The processes of digitalization, wartime
economy, and European integration necessitate the reinterpretation of money circulation as a public-law phenomenon. Amid
global challenges — armed aggression, currency fluctuations, and strengthened financial control — money circulation becomes
a key instrument for implementing state monetary policy and ensuring financial security. International standards set by the IMF,
the Basel Committee, the ECB, and EU law outline benchmarks for modernizing Ukraine’s legal regulation of money circulation.

Purpose. The purpose of the article is to conceptualize the law of money circulation as an inter-branch public-law institute
and to determine its subject, methods, and structural elements ensuring the stability of Ukraine’s monetary system. The study
emphasizes the correlation between the economic nature of money circulation and its legal form, as well as the functional role
of this institute within the system of public law.

Materials and methods. The materials of the research include:

The study is based on the normative legal acts of Ukraine defining the legal and institutional framework of money circulation,
including the Law of Ukraine “On the Ratification of the Association Agreement between Ukraine and the EU” (2014), the Resolution
of the Cabinet of Ministers “On the National Economic Strategy until 2030” (2021), and the by-laws of the National Bank of Ukraine.
The theoretical foundation relies on the works of I. Prots, Yu. Mykhalskyi, O. Orliuk, T. Latkovska, O. Leshchenko, O. Dziubliuk,
V. Kornieiev, and other scholars, as well as analytical materials from the NBU, IMF, World Bank, and ECB. The methodological basis
rests on the principle of methodological pluralism, combining dialectical, system-structural, comparative-legal, formal-legal, and
analytical methods to identify the regularities of monetary regulation and develop the author’s concept of its public-law nature.

Results. The study presents a system-legal analysis of money circulation as an inter-branch public-law institute integrating
the norms of constitutional, administrative, financial, and international law. It establishes that the subject of legal regulation
covers social relations related to the organization, stabilization, and control of the monetary system, combining imperative and
coordination methods of influence. The identified basic and auxiliary subinstitutes ensure the structural integrity and adaptability
of the legal mechanism of money circulation, particularly under martial law. The institute performs stabilization, coordination,
and protective functions aimed at strengthening financial security and the state’s economic sovereignty.

Discussion. Further research should focus on developing a comprehensive model of the law of money circulation as part of the
public-law framework for financial stability. Promising directions include clarifying the relationship between basic and auxiliary
subinstitutes, particularly in the areas of digital currencies, intergovernmental payment systems, and special legal regimes. The
concept of public-law responsibility in monetary relations and the unification of transparency and accountability standards in
monetary policy require further elaboration to strengthen economic sovereignty and promote Ukraine’s European integration.

Key words: money circulation; public law; financial law; monetary policy; National Bank of Ukraine; financial stability;
public-law responsibility; economic sovereignty; digitalization of the financial system; basic and auxiliary subinstitutes; legal
regulation; international standards.

Hoc'ranomca mpo6semu. ['pomrosuii 06ir y cuc-
TeMi IIy06JIIYHO-ITPABOBUX BITHOCUH MAae€ TiCHUN
€KOHOMIKO-ITPABOBUI 3B’30K 13 CyUuacHUMHU TpaHchop-
MaIliAMHU CyCITiJIbcTBa — 30poiiHoI0 arpeciero PO mpotu
Yxpainu, nudposizarieio, pO3BUTKOM MIizKIePyKaBHUX
00’eqHAHD 1 TeHOEeHIIAMU IVI00aJIbHOI BAJIIOTHOI 1HTe-
rparrii. ¥Yroja mpo acorfiaifiro Mixk YKpaiHowo Ta €B-
poreiicbkkuM Cor030M MTPE3eHTYE AePrKaBy AK KpalHy
3 PUHKOBOIO €KOHOMIKOIO0, II[0 a[IalTy€e 3aKOHOIABCTBO
IO BUMOT €BPOIIEHCHKOr0 mpaBoBoro mpocropy [1]. Bix-
moBigHO 1o HarioHamsHo1 eKOHOMIUHOI cTparerii YKpa-
iuu Ha 1epion 1o 2030 poky, e(heKTUBHICTD IePKaBHOL
MOJTITUKN Y (hiHAHCOBO-€KOHOMIUHI cepi 3aIeKUThb
BijT 30aJ1aHCOBAHOTO Pe(hOPMYBaAHHSA T'POIIIOBOI CUCTEMU
Ta BIPOBAKEHHA HU(PPOBUX TEXHOJIOTIH y hiHAHCO-
BOMY cekTopi [2].

30

3HaUYHUUN BHECOK y PO3POOJIEHHA TEOPETUUHUX
1 IPpUKJIAOHUX 3acajl TOCTiIKeHHS I'POIIOBOr0 00iry
3po0uJIM BITUM3HAHI HAYKOBII, cepen axkux H. Bai-
nu4, B. Bonpos, 1. Berpoa, O. Bouenko, O. [13100Ti0K,
B. Kopsees, 1. Kpynka, T. Jlarkoscbka, O. Jlerenko,
FO. Muxasnbcernii, B. Mintenxo, O. Opitrok, O. Paguen-
KO, a TAKOK 1HIII JTOCIIIHUKN, IKI BUBYAJIN €KOHOMIKO-
IpaBoOBY ITPUPOAY I'POIIell 1 MexaHi3Mu IX IIPaBOBO-
ro peryaoBaHHaA [3—15]. Ilonpu HaABHICTE BArOMHUX
HAIpaI0BaHb, TUTAHHA KOMILIEKCHOTO0 OCMUCJIEHHSA
I'POIIIOBOTO 00iry AK ITy0JIIUHO-IIPABOBOr0 (heHOMeHa 3a-
JINIIAEThCA BiTKpuTuUM. B ymoBax mugposisairii, BoeH-
HOT0 cTaHy Ta (popMyBaHHA TII00AJIBHOTO (DIHAHCOBOTO
IPOCTOPY 0COBJIMBOI AKTYaJIbHOCTI Ha0yBae TEOPETUKO-
IIPaBOBUIL aHAII3 CYTHOCTI, CTPYKTYPHU Ta (PYHKIii 1H-
CTUTYTY IIpaBa I'POIIOBOrO 00iry, CIIPAMOBAHUI HA MO-
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MepHi3alliio HOpMaTUBHOI'0 PETYII0BAHHA I agaITaIliio
HI0T0 10 CyYacHUX BUKJINKIB.

MeTor0 cTaTTi € JOKTPpHUHAJIbHE OCMUCJIEHHS
mpaBa T'POIIOBOr0 00ITy SAK MIKIaJIy3eBOTO IMy0JIIUHO-
HpaBoOBOr0 1HCTUTYTY, BUSHAUEHHA HOT0 IIpeaMera,
MEeTOy HPAaBOBOTO PEryJIlOBAHHA Ta CTPYKTYPHUX
€JIEMEeHTIB, 110 3a0e3IeUyTh CTa0lIbHICTD TPOIITOBOT
cucreMu YEKpaiHu. AKIIeHT 3po0JIeHO Ha B3a€MO3B A3KY
MK eKOHOMIUHOIO ITPHUPOIO0I0 I'POIIIOBOT0 00ITy Ta H0T0
HPaBOBOIO (DOPMOIO, a TAKOK Ha 3’ACYBaHHI (PyHKII-
OHAJILHOTO 3HAYEHHSA I[HOT0 1HCTUTYTY B CUCTEMI IIy-
OJIIYHOTO TIpaBa.

Marepianu i MeTomu. MarepiasaMu qOCITiKeHHA
€ HOPMATUBHO-TIPABOBI aKTH YKpaiHu, 1110 BUSHAYAIOTh
TIPABOBI Ta IHCTUTYIIIIHI 3acagy TPOIIIOBOTO 00iry, 30Kpe-
Ma 3akoH Ykpainu «[Ipo parudikariiro Yromu mmpo aco-
miariro Mixk Ykpainoio ta €C» (2014), ITocranosa KMY
«[Ipo HamionassHy ekoHOMiUuHY cTpateriio mo 2030
poky» (2021) ta migsakouui akru HBY. Teopernuny
0CHOBY cTaHOBJIATE mpaiii 1. [Tpoms, FO. Muxasbcskoro,
0. Opaok, T. Jlarkoseekoi, O. Jlemenka, O. [I3ro0itioka,
B. KopHeesa Ta iHIINX yUEeHHUX, a TAKOXK AHAJITAYHI
marepiasiu HBY, MB®, CsiToBoro 6auky it €11B.

MeTomosioriuHy 0CHOBY IOCJII;KEHHA CTAHOBUTH
TPUHITUIT METO/I0JIOTIUHOTO TLTI0PaIi3My, AKUH Tepe-
Oauae moemHAHHA (PLIT0COPCHKUX, EKOHOMIKO-TTPABOBUX
Ta CHeIliaJIbHO-IOPUIUYHUX MiIXOIiB I0 aHAaJi3y T'po-
IIIOBOTO 00iTy AK IIPaBOBOTO ABUIIIA.

3acTocoBaHO qiaJIeKTUUHUN METO — IJIA BUABJICH-
HA 3aKOHOMIPHOCTEI PO3BUTKY TPABOBOT0 PeTyJII0BaH-
HA T'POIIOBOTO 00iry Ta B3a€eMO3B'SA3KYy €KOHOMIUHUX
1 IOPUANYHUX YNHHUKIB; CHCTEMHO-CTPYKTYPHUI Me-
TOI — JJIA BUSHAYEHHA MICI[A iIHCTUTYTY IpaBa T'po-
mIoBOro 06iry B cucTeMi ITyOJIIUHOTO IpaBa Ta Moro
BHYTPIIIIHBOI apXiTEeKTOHIKM; MOPiBHAJILHO-ITPABOBUI
MeTOq — [JIA aHaJi3y HaI[iOHAJBLHOTO I €BpoIIeii-
CBKOTO ITIiIXOMIB A0 OpraHisaiiii rpoIroBoi CUCTEMU;
(bopMaTbHO-IOPUAUYHUIN METOd — JIA TIyMadeHHs
HOpPM 3aKOHOIABCTBA YKpaiHu y cdepi MOHETAPHOTO
peryaooBaHHA Ta (PiHAHCOBOI 6E3MEKN; aHAITUIHIH
1 JIOTIKO-ITPABOBUI METOOU — [IJIA y3araJbHeHHA JI0K-
TPUHAJIBHUX MiAXOMIB i GhOpMyBaHHA aBTOPCHKOTO 6a-
YeHHA MIKTaIy3eBOT0 IIyOJIiTHO-ITPABOBOTO XapaKTepy
IHCTUTYTY IpaBa IPOIITOBOTO 00iry.

Bukijiag 0CHOBHOIO MaTepiajly MOCJ/IiIKEeHH.
Cepeq KII0U0BUX TIepeAyMoB (popMyBaHHA IIpaBa Ipo-
IIOBOTO 00iry AK MIMKTajIy3eBOr0 IIy6JIiIHO-IIPABOBOTO
IHCTUTYTY BUSHAYAJIBHUMU € eKOHOMIYHI Ta NPABOSL
YUHHUKU.

3 eKoHOMIuH020 TIOTJISALY, TPOIIOBUIL 00IT PO3TIIA-
IaeThbcA AK 6e3MepepBHUN MPOIEC PyXy T'POIIEit, 110
BKJTIOUAE TIOCJTIIOBHI cTafil: eMiciio (BUILYyCK IPOIIOBUX
3HAKIB), QYHKI[IOHYBaHHA I'polneii B 00iry — AK II0-
CcepemIHUKA MK CYKYIHHM IIOIIUTOM 1 ITPOIIO3UITIEIO,
Ta iX BWIyYeHHA 3 00iry, CIIpAMOBaHe HA MIATPUMAHHA
PiBHOBaru rpoIoBo-KpeauTHoi cucremu [3; 4; 5; 6]. 1i
3aKOHOMIPHOCTI BUBHAYAKTH €KOHOMiUHEe HigI'PyHTH
CTAHOBJIEHHA IIPaBa I'POILIOBOrO 00iry, OCKIJIBKU caMe

uepes MexaHi3MU IIPABOBOTO PETyJII0BaHHA 3a6e3meuy-
€TbCs CTAbIIBHICTD T'POIIIOBOI CUCTEMH, e(DeKTUBHICTD
MOHETAaPHOI ITOJIITUKY Ta 3aXUCT IIyOIIYHUX iHTEpeciB
JIepKaBMU.

Exoromiuruii nidxid 1o TPOIIOBOTO 00iTy I'PyHTYETH-
¢ Ha KJIACUYHUX TEOPiAX I'POIIeil — HOMIHAJTICTUIHIH,
MeTaJIICTUUHIN, KiIJTBKICHIN, a TAKOXK Ha eMIiPpUIHUX
1 KUJIBKICHUX 3aKOHAX, III0 ITOSCHIOIOTH B3a€MO3B A30K
MIK TPOIIIOBOI0 MACO0, PiBHEM BUPOOHHUIITBA Ta IliHA-
mu. 11i Teopii po3KpUBAIOTHL €BOJIIOIIII0 IPOIIIEi, Mexa-
Hi3MH 1X QYHKI[IOHYBAaHHS Ta BIUIUB HA €KOHOMIUHY
cucremy. Ha ocHOBiI 3a3HaueHUX 3aKOHOMipHOCTEM
(opmyeThCsT €KOHOMIUHE MiATIPYHTS iHCTUTYTY IIpaBa
TPOIIOBOr0 06iry B CHCTEMi IIy6JIiuHOro IpaBa YKpai-
HU, OCKLJTBKM caMe eKOHOMIUHI ITPoIlecy BU3HAYAKTh
TPaBOBI MesKi opraHisarlii, ctabdiizalrii Ta KOHTPOJIIO
rpoiroBoro o6iry. Takum urHOM, eKOHOMIUHA IPHUPOIA
rpoieil crae 06’ €KTUBHOIO OCHOBOIO /1A (hOPMYBAHHSA
IX TIPABOBOTO 3MICTY AK CKJIAIOBOI ITIyOIiUHO-TIPABOBOTO
peryJIiroBaHHA.

Ho exoromivrux nepedymos HGOpMyBaAHHA IHCTUTYTY
IIpaBa I'POIIOBOTO 00iry HaJIeKUTh My6iriuHa morpeda
B OpraHizaIrii rpomuoBoro 00iry AK CKJIaI0BO1 eKOHOMIY-
HOTO MeXaHi3My IepKaBH. 1i 3MicT HosArae y cTBOpeHHi
YMOB [JIA 3aJT0BOJIEHHSA CYCILJIBHUX II0TPeOd uepes rpo-
III0B1 iHCTPYMEHTU — MOOLTi3aIli{0 MyOIIYHUX TOXOMIIB,
HeoOXImHUX OJIA (DiHAHCYBAHHA COIIa/IbHO 3HAUYIIUX
IIiJIel, Ta 3aificHeHHA My6JIIYHUX BUOATKIB, CIIPAMOBA-
HUX Ha peaJlisallito QyHKIN JepKaBy i TepuTopiaib-
Hux rpomaj. Taka morpeba gopmye 00’ €KTUBHE €KO-
HOMiUHe OigI'PYHTA JJIA IIPAaBOBOTO BIIOPANKYBAaHHA
TPOIIOBUX IIPOIIECiB 1 BU3HAUAE iX ITyOJIIUHO-ITPABOBY
TIPUPOLY.

IIy6sriuna moTpeba y rpomoBomMy 06iry € IIOXiTHOI0
BiJl yCiX 1HINHUX ITyOJIIYHUX TOTPed, OCKLIIBKY BiH BU-
CcTyIlae HeOOXITHUM eJIeMeHTOM peajridalrii 0yab-aKol
my6JriuHo-eKoHOMIUHOI gisiabHOocTi. Came 114 mIOTpe-
6a opMye MisKrasay3eBy OCHOBY CTAHOBJIEHHs IIpaBa
TPOIIOBOTO 00Iry, IOETHYIOUN €KOHOMIUHY CYTHICTb
TPOIIIOBUX MPOIIECIB 13 ITPABOBUMHU MeXaHidMaMu X
BIOPAOKYBaHHA. BiqTBOPIOBAIbHI IIPOIlecH HAII0HAIb-
HOI €KOHOMIKHU 3aJI€3KaTh BiJl y3TOXKEHOCTI BCIX eJIeMeH-
TiB TOCIOIaPCHKOI MiAIBHOCTI Jep:KaBH, 110 3YMOBJTIOE
aJianTaIliio CCTeMH TPOIIOBOTO 00iry 0 OKpeMux chep
€KOHOMIYHOI JiAJIBLHOCTI, IIepeayciM myoniunux pinaH-
ciB. Ile, y cBOTO Uepry, BU3HaAYaE MI3KTaTy3eBY IIPUPOILY
IHCTUTYTY IIpaBa I'POIIOBOr0 06Iiry Ta HOro opraHiuHun
3B’A30K i3 (hiHAHCOBO-IIPABOBUM PETYJIIOBAHHAM.

IIpasosi nepedymosu opMyBaHHA IHCTUTYTY MIpa-
Ba TPOIIOBOTO 00iry TpaHCPOPMYIOTHCA Y CUCTEMO-
YTBOPIOBAJIbHI YNHHUKU HOT0 PO3BUTKY, BU3SHAYAIOUN
MOT0 3MICT 1 CTPYKTYPY B MeKax ITy6JIiUHO-ITPaBOBOI
cucremu. KiouoBumu cepe HUX € npedmem i memod
paBoBOTO peryJoBauus. IIpedmem npasa zpowio-
8020 00lzy CTAHOBUTDH CYKYITHICTDH CYCITIJIBHUX BiTHO-
CUH, III0 BUHUKAIOTh y IIPOIleci opraHisarlii, cTadiJri-
3arii Ta KOHTPOJII IPOIIOBOTO 06iry il CIIpAMOBaHI
Ha 3aJI0BOJIEHHA IIyO/ivHuX motpeb y it chepi. i
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BIJHOCUHU MAaIOTh ITy0JIIYHO-IIPABOBY ITPUPOLY, OCKIIb-
KU 1X peastisaliia 3a0e3meuyeTbcs BIQTHUMU ITOBHOBA-
JKeHHAMU JIEP/KaBU Ta CIPAMOBAHA HA TOCATHEHHA
3arajibHOCYCITIJIBHOTO 1HTEpecy.

3asHaueHi CyCITiJIbHI BiJHOCUHU € HEOTHOPITHUMU
3a 3MiCTOM 1 (DYHKITIOHAJIBHUM CHOPAMYBaHHAM, OCK1JIb-
KM OpTaHisallis IpoIIoBOro 00iry OXOILII0E YIIPaBJIiH-
CBKY, (piHAHCOBY, KOHTPOJILHO-HATJIAIOBY Ta OXOPOHHY
OiAIBHICTE mepskaBu. KoxkeH i3 1UX HAIIPAMIB BiIo-
Oparkae oKpeMuUii aceKkT 3abes3nmeueHHA CcTa0lILHOCTI
I'POIIIOBOI CHCTEMH, IIPOTE BCi BOHM 00 €qHAHI CIILJIBHOIO
MEeTOI0 — peaJTidallielo ImyoIiuHoTo iIHTepecy uepes pe-
TYJIIOBAHHA PyXy T'PoIlell y HaIliOHAJbHIlI eKOHOMI-
mi. BogHouac i BIJHOCMHY MAaIOTh ITy0IIYHO-ITPABOBY
MIPUPO/Y, OCKIJIBKY IlependavaioTh y4acTh cy0 €KTiB,
HaOJIeHUX BJIaJHUMU MOBHOBAXKEHHAMU, pPeasli3allito
mpaB i 060B’A3KIB y 3arajibHOCYCHIJIBHUX iHTepecax,
a TaKoK MiANOPAIKYBAHHS IIPUHITUIIAM 3aKOHHOCTI,
IPOHOPITIHHOCTI, My6JIIYHOI TOBIipU Ta HiA3BITHOCTI
mep:xkaBHoOI Biiamu [7; 8; 9; 10; 11].

Orixe, npedmem npasodozo pezyni8anus y cgepli
2pOuUL08020 00izy CTAHOBUTH 6AraToOpPiBHEBY CUCTEMY
CYCITIJIBHUX BiJHOCHH, II[0 OXOILJII0E OpraHisaIfiitHo-
yOpaBJIiHCBKI, (hiHAHCOBI, KOHTPOJILHO-HATJIAIOBI
Ta OXOPOHHI ACIIEKTU [Iep:KaBHOI MiAJILHOCTI ¥ chepi
T'POIIIOBO-KPEIUTHOI IMOIITUKN. Uepes 11l BimHOCHUHY pea-
JTizyerbeA myOsriuHa (DyHKITA OeprkaBy — 3a0e3IeUeHHA
CTablLILHOCTI, JIIKBITHOCTI Ta IOBipH 10 HAITIOHAJIBHOI
BaTIOTU. Takuii KOMIIEKC Ma€ IHTeTPATUBHUM XapakK-
Tep, MOENHYIYN €KOHOMIYHY CYyTHICTB I'POIIIOBOTO 06Iry
3 OPUINYHUMY MeXaHisMaMu H0ro PeryIoBaHHA. 3 Of-
HOTO 6OKY, BiH € IHCTpyMEHTOM peasrisarlii (piHaHCOBO-
€KOHOMIUHOI TIOJIITUKH, a 3 1IHIIOr0 — c(heporo BTiIE€H-
HA IIy6JIiYHOTO iHTEpeCy, 0 3abesmeuye OaaHC MiXK
€KOHOMIUHUM PO3BUTKOM 1 MPUHITUIIAMU 3aKOHHOCTI,
TPO30POCTi Ta MiA3BITHOCTI BJIAIHU.

Takum auHOM, npedmem npPasa zpouLogozo 00izy
CTAaHOBUTH CUCTEMOYTBOPIOBAIbHY OCHOBY MiKrajryse-
BOT0 MYyOJIIYHO-ITPABOBOT0 1HCTUTYTY, CIIPAMOBAHOTO
Ha y3TO»KeHHsA JiAJIBHOCTI OPraHiB JIep:KaBHOI BJia-
v, (IHAHCOBUX YCTAHOB 1 Cy0 €KTIB rOCIOIAPIOBAHHS
y cepi IpoIIoBo-KPeIUTHUX IIPOIIECIB, 1110 BUSHAYAIOTH
CTaJIiCTh MyOTiYHUX (DiHAHCIB 1 0e3ITeKy HaI[lOHAJIbHOL
€KOHOMIKH.

Memod npasosozo pezynio8arts NPAsA zpoULO8020
00izy Mae KOMILJIEKCHUM 1 CHCTeMHUI Xapakrep, 110
3yMOBJIEHO yYaCTI0O HOPM PIiS3HUX rajryseii Imy0JIiuHOoro
IIpaBa y BPeryJII0BaHHI I'POIIOBO-KPEAUTHIX BiTHOCHH.
OCHOBY CTAHOBUTH KOHCTUTYIIMHUIN METOM IIPABOBOTO
KOHCTUTYIOBaHHA, AKUN 3aKPIMJIIOE 3aCaay T'POIIOBOL
CHUCTEMH, CTATyC HAIIOHAIBHOI BAJTIOTH Ta IPABOBI OC-
HOBH iAJIBHOCTI I[eHTpaJibHoTro 6aukKy. [Topasm i3 Hum
3aCTOCOBYIOTBCA aMIHICTPATUBHO-IIPABOBI, (hiHAHCOBO-
IPAaBOBI I KPUMIHAJILHO-IIPABOBI METOIH, CITPAMOBAHI
Ha opraHisalliiiHe yIIpaBJIiHHA, PETYJIATUBHUN BIJIUB
1 IpaBOBY OXOPOHY I'POIIIOBOTO 06iTy. Y MerKax IbOro iH-
CTUTYTY BUKOPUCTOBYIOTHCA TAKOK €KOHOMIKO-TIPaBOBi
MexaHisMu — OeqIIAIIHHI, JeHOMIHAIIiHI, JeBaJb-

52

BAIlifiHI TOIIO, AKi IIOETHYIOTH IIPABOBi Ta (PiHAHCOBI
IHCTPYMEHTH JJIA MiATPUMAaHHA MaKPOEKOHOMIUHOI
PIBHOBAru Ta 3aXWCTy IIyOJIIYHUX 1HTEPECiB JepiKaBU.

Cepen mpaBoBux repenyMoB GOpMyBaHHA 1HCTUTY-
Ty IIpaBa I'pOIIOBOr0 00iry 0cobJIMBe BHAUEHHA MalOTh
oro opearizaullina ma sabe3newysanvbha QYHKUYLL,
moB’A3aHi 3 IIyOJIIYHOI0 MOTPEe00I0 y BIOPAIKYBAHHI
rpouroBux Iporecis. Peasizaria 1iux (QyHKIIN crps-
MOBaHaA Ha CTBOPEHHS MOEJIi I'POIIOBOTO 00iry, IIo
BIMITIOBiIA€ cydacHUM IT0TpedaM JIepsKaBu I CyCIILILCTBA
Ta 3abesreuye 6aJlaHC MyOIIYHUX 1 IPUBATHUX 1HTEpe-
ciB. Bigrak mpaBo rpomioBoro o6iry BUKOHYE IIOOBINHY
POJIb: OpPraHi3aIiiiHy — BIIOPAIKOBYE CUCTEMY T'DOIIIO-
BOTO 00iry, Ta 3a6e3ne4yBajbHy — IapaHTye JOTPUMAH-
HA TPUHITAITIB CTA01IPHOCTI, 3aKOHHOCTI ¥ ITy0JIiaHO1
ZoBipHu y (hiHAHCOBO-eKOHOMIUHI cepi.

Om:xe, IIpaBoO I'POIIIOBOr0 00Iry AK MiKraJry3eBuii
OyO6JIIYHO-IPABOBUU IHCTUTYT € Pe3yJibTaToM B3a-
€MO[Iil eKOHOMIUHUX 1 IPaBOBUX IepenayMoB, II0 Bi-
mobpakarwTh moTpeby Aep:KaBU B YHOOPAAKYBaHHI
TPOIIOBO-KPEIUTHUX IIPOIIECIB 13 ypaxyBaHHAM ITyOIid-
HUX iHTepeciB cycminbersa. Moro mpemmeT 0Xorumoe
OopTraHisaIiiHO-yIIPaBJIiHChKI, (PiHAHCOBI, KOHTPOJIBHI
Ta OXOPOHHI BITHOCUHU, Y MeKaX AKUX PeaslidyeThCsA
Iep:KaBHA TOJIITHKA cTa0i/Ii3allii rpoIroBoi CHCTEMU.
Mertop iHcTUTYTY MO€IHYE KOHCTUTYIIIIHI, agMiHicTpa-
THBHI, (piHAHCOBI Ta €KOHOMIKO-ITPABOBI 1HCTPYMEHTH
BILIHBY, 3a0€3IeUyI0UH ITLIICHICTD PeryJIaTUBHOTO IIPO-
mecy. Baaemopis 1iux esieMeHTiB GOopMy€e CCTEMHY €fl-
HICTB ITpaBa I'POIIOBOTIO 00Iry, 10 BUKOHY€E OpraHisariii-
Hy, 3a0e3IeuyBaIbHy i 0XOPOHHY (DYHKIIII, CIIpsAMOBaHI
Ha 3MiITHeHHA (hiHAHCOBOI 0€3ITeKH, MAKPOEKOHOMIUHY
cTabLITHHICTH 1 pearidarfifo EKOHOMITHOTO CyBEPEHITETY
JepKaBMU.

Bucoka cycmizibHa 3HAYYIICTh BITHOCHH, IO pe-
T'YJIIOIOTBCA Y chepi IPOIIIOBOro 06iry, € OgHIel0 3 KITIO-
YOBUX MepeayMoB GOpMyBaHHS BifIIOBITHOTO 1HCTH-
TyTy. BoHa IIpOABIAETHCA Y IOCTIHHOMY OHOBJIEHHI
HOPMATUBHO-IIPABOBOI 0a3u Ta CTPATETiYHUX aKTIiB
JePrKaBHOTO IIJIAHYBAaHHSA, 1[0 PearyoTh Ha IIBUIKI €KO-
HoMiuHi 3Miau. Oco6IMBOI aKTyaJIBHOCTI Il IIpoIiec
HabyBae B yMOBax BOEHHOI arpecii pd mporu Ykpainu,
KOJIX CTa0lJIbHICTDb IPOIIOBO-(hIHAHCOBOI CHCTEMHU CTAE
eJIEMEeHTOM HAaIlOHAJILHOI 0e3meku. Y Takux obcTaBu-
Hax Jep:kaBa aJarnTye IpaBoBi MeXaHi3MU IPOIIOBOTO
006iry ;1o moTpe6 BOEHHOI €KOHOMIKU, TiATPUMYE ILIa-
TOCIIPOMOKHICTH 0QHKIB, (PYHKI[IOHYBaHHA IIJIATIKHOL
1H(MPACTPYKTYPU Ta 3aXUCT HAI[IOHAJILHOI BAIIOTH Bif
30BHIIITHBOTO TUCKY.

Ilocritine BOOCKOHATIEHHA HOPMATHUBHO-IPABOBOI
6a3u y cepi rpoIrroBoro 00iry € He JIHIIIE IIPOSBOM €BO-
JTIOITIT TPABOBOI CHCTEMH, a I BIATIOBII/II0 HA BUKITUKNA
BOEHHOT'0 UaCy, [0 HOTPEOYIOTh ITOEMHAHHSA TPABOBUX,
€KOHOMIUHHX 1 0€3MeKOBUX ITiIAX0/IiB 10 30epekeHHA
(birarCcoBO1 CcTAGLIBLHOCTI Ta MyOTIYHUX 1HTEPECIB JIep-
sxaBu. [Ipomecu HOpMaTHBHOI aaTITarii 3HaX0OATh BilTo-
OpasKeHHsA Y CUCTEMHOMY OHOBJIEHHI 3aKOHOIABCTBA, fAKe
BIJIIOBia€ CyYacHUM BOEHHUM 1 €BPOIHTErpaLiitHUM BU-
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rukaM. OCHOBY TPABOBOTO PETYJIIOBAHHA CTAHOBJIATD:
3akon Ykpainu «[Ipo mwiari:xai mocyrm» Big 30.06.2021
Ne 1591-IX, 110 MmoepHisye iHPPACTPYKTYPY €JI€KTPOH-
HUX TUIATEXiB 3a cranmapramu €C; 3axkoH Ykpainu
«IIpo Hamionansauit 6ank Yipainu» Big 20.05.1999
Ne 679-X1V, Aaxkuii BU3HaUae cTaTyc i HE3aJIEKHICTD
eHTpaJibHOro 60aHKy; migsaxkodui aktu HBY — Ilo-
cramoBa Ne 155 Big 08.12.2020 Ta ITocramosa Ne 22
Big 21.01.2004, 110 perjiaMeHTYIOTh KacoBi Ta 6e3ro-
TiBKOBI orrepairii; a Tako:k [Tocramosa KMY Ne 179 Bifn
03.03.2021 «IIpo HarrionasbHy €eKOHOMIUHY CTpaTETi0
1o 2030 poky», Aka BU3HAYAE pePOPMYyBAHHA TPOIIOBOL
cucTeMu, IU(POBi3aIiio (PIHAHCOBOTO CEKTOPY ¥ 3Mill-
HeHHA (PiHAHCOBOI 6e3IIeKU AK IIPIOPUTETH PO3BUTKY.

Takum YHOM, OHOBJIEHHA HOPMaTHUBHOI 623U y cde-
Pl TpoOIIIOBOTO 00ITy € He JIMIe Peakilielo Ha KPU30Bi
0o0CTaBUHU, a U CBIMUEHHAM 1HCTUTYITIITHOI 3P1I0CTi
JlepsKaBH, 30ATHOI 3a0e3MeuyBaTh CTiHKICTh TPOLIOBOT
cUCTeMH, Ti BIIIOBIOHICTh MIKHAPOOHUM CTAHIAPTaAM
Ta e(PEeKTUBHUM 3aXUCT MyOJIIYHUX iHTEpeciB yKpaiH-
CBKOT'0 CYCITiJIBCTBA.

Cucmema 0docepen npasa zpoutogozo obizy mij-
TBEP/IKy€e MOr0 MIKraJly3eBUU MyO0JIiUuHO-TIPABOBUHA
xapakrep. Ha koncmumyuyiiinomy piBHI 0OCHOBU IIHOT'0
iHCTUTYTY BudHadyae KoHcTuTyia Yrpainu, AKa 3axpi-
TUTIOE TIPABOBUI CTATYC JIIOIUHU 1 TpOMafgAHuHA ¥ cepi
TPOIIOBUX BITHOCHH, €eKOHOMIYHI 3acay CyCHiIbCTBA
Y B32€MO3B’A3KY 3 TPOIIIOBUM 06IrOM Ta POJIb epPrKaBU
y peryJiroBanHi rpomrosoi cucremu. Came 11eii piBeHb
(hopMmye 6a30Bi TPUHINIHN PYHKIIOHYBAHHSA IPOLIOBOTO
00iry — BepX0BEHCTBO ITPaBa, CTablIbHICTh HAI[IOHATb-
HO1 BaJIIOTH Ta IIyOJIIUHY BiAIIOBITAJIBHICTE OEepP:KaBU
3a CTaH I'POIIOBO-KPEIUTHOI CCTEMMU.

3akxonu Yixpainu, M0 PeryJronTs chepy IPoIIoBoro
00iry, He yTBOPIOIOTh €IUHOI0 KOOU(PIKOBAHOI0 aKTy,
npore POopMYIOTh B3BA€MOIIOB' A3aHY CHUCTEMY HOpMa-
TUBHUX I10JIOKEeHb, AKi BUSHAYAIOTH IIPUHITAIIN €MiCii,
00iry, KOHTPOJIIO Ta BiIIOBIAIbHOCTI y (hiHAHCOBO-
rpoIIoBUX BigHOocuHax. Hespaikarwouu Ha BiCYyTHICTH
KOIM(IKOBAHOIO HKEPEJIa, Il 3aKOHW MAITh Y3TOKeH1
MIPOITEAYPHI 0COOJIMBOCTI YXBAJIEHHS, 3MIiHU i CKacyBaH-
HA, 10 CBITUUTH IIPO ILJTiCHICTD AeP:KaBHOI ITOJIITUKU
y cdepi rpoIroBo-¢iHaHCOBOTO PETryJIIOBAHHA.

Cepen nid3aKOHHUX HOPMAMUBHO-NPABOBUX QK-
mia, o GoPMYIOTh FKepesIbHy 6a3y mpasa rpoIoBoro
00iry, IIPOBiTHE Miclle HAJIe:KUTh akTaM HartioHaJbHoro
0aHKy YKpaiHu, AKi IeTajli3yI0Th HOPMU 3aKOHIB 1 BU-
3HAYAIOTh MOPAIOK 3qiMICHEHHSA MOTIBKOBUX Ta 0e3ro-
TiBKOBUX PO3PaxXyHKIiB, IPABUJIA BAJIOTHOTO KOHTPOJIIO
¥ crangapTy (QyHKIIOHYBaHHA TLIATIKHEUX cucTeM. 11i
aKTH 320e3I1euy0Th IPAKTUYHY peali3alliio qep:KaBHOl
MOJIITUKY y TPOIIOBO-KPEIUTHIM cdepi Ta y3romKyoTh
HOPMHU KOHCTHUTYI[HOT0, aMiHICTPATUBHOTO, (DiHAH-
COBOT0 If MiXKHAPOTHOT0 IIy0JTiuHOro IIpasa. 1o Hux, 30-
kpeMa, Hasie:kath: [locranoBa Ilpaninua HBY Ne 155
Big 08.12.2020 p. «IIpo BHecenHs amiu go IlostorxeHHA
PO BeJleHHA KAaCOBUX OIepalliil y HalliOHAJbHINA Ba-
arori B Yipaiui» Ta [locrarmoBa Ne 22 Big 21.01.2004

p- «IIpo sarBepmxenua IHCTpPYyKIIii ITpo 6e3roTiBKOBI
PO3paxyHKHU B YKpAiHi B HAITIOHAJILHII BAJIIOTI», IKI BU-
3HAYAKTH 0230Bi CTAHAAPTU I'POIIOBOTO 00iry B YKpaiHi.

Y uacTuHI peryIoBaHHS IPOIIOBOrO 06iry y chepi
my6iyHuX (piHAHCIB BaKJIMBY HOPMATUBHY POJIb Bi-
mirparoTh aktu lIpesunenra Yipainu, Ka6inery Mi-
HicTpiB Ykpainu, MinicrepcTBa (inamciB Ykpainu,
Hep:xaBHOI MOIATKOBOI CJIy:0u YKpaiuu ta Jlep:xaBHol
Ka3HAYeMChKOI CIy:KOU YKpailHu.

IToxazoBuM HpPUKIIAIOM BUKOPUCTAHHSA IYyOJIIUHO-
MpaBOBUX MEXaHI3MiB BIIMBY Ha (piHAHCOBY cTa-
OinbHIiCTE AepkaBu € Ykas IIpesunenra Ykpainu Bin
30 rpymusa 2023 p. Ne 877/2023 «IIpo pimennsa Pagu
HaIloHaJIbHOI 0e3reku 1 00opoHu Ykpaiuu «IIpo 3a-
CTOCYBaHHA IIEPCOHATBHUX CITEIIAIBHUX €KOHOMIUHUX
Ta IHIIUX 00MerKyBaJIbHUX 3aX0MiB (caHKITii)»». [leit
aKT IEeMOHCTPY€E 3aCTOCYBaHHA IMIPABOBUX 1HCTPYMEHTIB
KOHTPOJIIO 32 TPOIIOBO-(iHAHCOBUMHU MOTOKAMHU B KOH-
TeKcTi 3a0e3reuyeHHd HAI[lOHAJILHOIL O0e3IIeKu.

CyKyIHICTb TAKMX HOPMATUBHUX AKTiB BimoOparkae
IHCTUTYIIIMHY CKJIQQHICTD 1 6araTopiBHEBICTH IIPABOBOTO
PeryJIoBaHHSA TPOIIOBOTO 06iTy, 110 TTOETHYE eJIeMEeHTH
(inanCcoOBOTO, aAMIHICTPATUBHOTO Ta KOHCTUTYIiITHO-
ro mpaBa. 3aBOAKHU IIbOMY 3a0e31euyeThCA CTINKICTD
1 agarTUBHICTD HAITIOHAJIBHOI T'POIIIOBOI CCTEMH HABITh
B YMOBaX BOEHHOT'O CTAHY Ta 30BHINIHBOIIOJIITHUHUX
BUKJIUKIB.

Ax cnymuo mipxpeciamoiors T.A. JlaTkoBchbEka
ta O.B. Jlemenko, mpaBoBi HOPMU, L0 PETYJIIOIOTH
cepy rpoiroBoro 00iry, MaTh HU3KY YHIKAJIBHUX
puc, AKi JO3BOJIAITH TOBOPUTH PO HUX AK IIPO OKPEMY,
CcaMOOCTATHIO TPYIy B CUCTEMI ITyOJIiUHO-IIPABOBOTO
peryJIiroBaHHA.

ITepemnyciM, BoHU TTOKJIMKAHI BITOPAIKOBYBATH ITiJTiC-
HUIT KOMIUIEKC CYCITiIIbHUX BiJHOCHH, OB A3aHUX 13 Py-
XOM TPOIIOBUX OMUHUIIL, eMiToBaHuX HalioHaabHUM
0aHKOM YEKpPAIHU, AKi TPOHUIYIOTH yCi chepu KUTTA —
BIJT AEePIKaBHOTO YIIPABJIIHHA JT0 puBaTHoro 6izuecy. L1i
BIJHOCUHU 3HAYHO IIMPIII 32 MeKi KJIIACHIHOTo (piHAH-
COBOTO IIPABa, ajyKe OXOIUIIIOTE He Jiuiie (hopMyBaHHSI
Ta BUKOPUCTAHHA I'POIIOBUX (DOH/IB, a i1 320e3IMeuyTh
(yHEIIOHYBaHHA €KOHOMIYHOTO0 00iTy fAK I[UTICHOT cuc-
TE€MU BapTOCTi.

Hpyra 0co0/InBiCTh II0JIATAE Y 3MINTAHOMY Xapakrepi
TaKUX BIJHOCHH: TYT MOETHYIOTHCS BJIATHO-MAMHOBI
# IUCIIOSUTUBHI eJIeMeHTU. 3 OHOTO OOKY, JeprxaBa
BUCTYNA€E HOCIEM TyOJTIYHOI BJIa[IU, a 3 1HIIIOTO — CITi-
BYYaCHHUKOM €KOHOMIYHOTI'0O 06iry, e JiI0Th IIPUHITUIN
aBTOHOMI1 BOJIi TA IOTOBiPHOCTI.

He MeHIm Ba:kiuBoIO € i iHcTUTyLiHA crienudi-
ka. HopmarupHa 6a3a rpoiroBoro o6iry opMyeTbes
mepeayciM akramMu HariomasabHoro 0aHKy YKpaiHu,
AKUUN peastidye BIaCHY PeryJaaTOpHY KOMIIETEHI[iI0
y (iHAHCOBO-T'POIIOBIi cdhepi, CTBOPIOIOYN OKPEeMUIA
MacuB npapoBux npunwucie. Came TyT dopMyeThecs
MOHATIHHUN amapar iHCTUTYTY — KaTeropii «I'PoIri»
Ta «TPOIIOBUIL 06ir», 1[0 MAITh METOI0JIOTIUHEe 3HA-
YeHHA JJIA TajIy3eBoro Ipasa.
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Bapro 3asuHaunTw, 1110 peryJIroBaHHA TPOIIOBOI MACH
3IIMCHIOETHCA He JINIIIEe TPABOBUMU, a I eKOHOMIUHHU-
MU 3ac00aMU — BIJICOTKOBOIO IIOJIITHKO0, OIIEPAIIAMU
pedinaHcyBaHHA, iIHCTPYMEHTAMU BIJKPUTOI0 PUHKY
To1110. J[0 TOTO 3K 0COBJIMBICTE CY6 EKTHOTO CKIIALY ITAX
BiTHOCHH ITI0JIATAE B TOMY, III0 IOCTIMHUM 1 [IEHTPATb-
HUM y4acHUKOM Buctymiae Harionanpauit 6aHkK YKpa-
THU, AKUH TTOEMHYE 81A0HT Ma pezynamueti QyHKUIL.

1, mapernTi, Ba:KJIMBOIO PHCOIO € ITUKJIIYHICTE 1 TIJ1a-
HOBICTBH TTpaBOBOTO peryioBaHHA. [le BUABIAETHCA
y nepioguuaoMy nopanHi OCHOBHUX 3acaj] IPOIIOBO-
KpeauTHOI mmoiTuku a0 BepxoBHoi Pagu Ykpainu
Ta y MIPOTHO3YBaHHI MOHETAPHUX MOKA3HUKIB HA KOMKEH
OIOPKETHUI TIePiof, 110 3aCBITUye CUCTEMHICTD 1 TTepe/I-
GauyBaHICTh IPaBOBOTO IIporiecy [12, c. 54].

Ho mpaBoBuX mepenyMoB GOpPMyBAHHSA 1HCTUTYTY
IpaBa I'POIIOBOTr0 00iTy HaJIeKaTh 1 BJIACHI NPUHUUNU
IIBOTO 1HCTUTYTY, AKI BUBHAUAOTH HOT0 3MiCTOBY CAMO-
CTIfiHICTD Ta HAIPSAMMY TIPABOBOTO PETYJIIOBAHHA ¥ cepi
TPOIIIOBO-KPEIUTHUX BimHOCUH. JacTuHA 3 HUX Mae
HOpPMAaTHBHE 3aKPIIJIEHHA y YHNHHOMY 3aKOHOJAaBCTBI
Yxpaiuu.

Taxk, BimmosigHo 0 craTTi 22 3akony Ykpainu «[Ipo
HarrionanbHauii 6aHK YEpaiHU», CTPYKTypPa LEHTPAITb-
HOro 0aHKy I100y/10BaHa 3a IIPUHITUIIOM IIeHTpaJTi3arrii
3 BePTUKAJIBHUM MTiAMIOPAIKYBAHHAM, 110 3abesrmeuye
€OHICTH YIPAaBJIIHHA Ta IOCIIJOBHICTL peasridaiii Mo-
HeTapHOI HOJIITUKH [IePIKABHU.

J1o OCHOBOITOIO3KHUX TMPUHITUIIIB AisytbHOCTI Harri-
OHAJILHOTO 0aHKY YKpaiHU HajIeXaTh:

— TPUHIUI 3a0e3neYeHHA I[IHOBO1 CTa0lILHOCTI, CIIPs-
MOBaHUH Ha 30epekeHHsA KyITiBeJIbHOI CITPOMOKHOCTL
HaIlOHAJIBHOI BAJIIOTH;

— OPUHIUI TiATPUMaHHA (PiHAHCOBOI CTAOIIBHOCTI,
110 mepeabavuae 3MIITHEHHSA CTIHKOCTI 6AHKIBCHKOTO
CEKTOpPY Ta 3amobiraHHA CUCTEMHUM PU3UKAM,

— TIPUWHITAT CIIPUSHHSA CTAJIOMY €KOHOMIYHOMY PO3BUT-
KY, IKUU OPI€HTOBAHUI HA CTBOPEHHSA CIIPUATIUBUX
MaKpPOEKOHOMIUHUX YMOB JIJISI 3POCTAHHA €KOHOMIKH.

Harrionanpauit 6aHk Yrpainu (pyHKITIOHYeE K Hesa-
JIe’KHA JeprKaBHA IHCTUTYIIIA, 1[0 peaTidye MOHETApPHY
MOJIITUKY B MeKaX KOHCTUTYIIMHUX TOBHOBAYKEHb, BU-
KOPUCTOBYIOUM CyYacCHI IHCTPYMEHTH PEryJIIOBAHHA —
MexaHisMu iHQIAIAHOr0 TapreTyBaHHsa, oleparrii
Ha BIOKPUTOMY PUHKY Ta 00JIIKOBY CTABKY AK KJIIOUOBHUI
OPiEHTHUP T'POIITOBO-KPEIUTHOI TIOTITHKH.

Ilopsn i3 HOpMATUBHO 3aKPITLIEHUMU TTOJI0KEHHA-
MM, Y IIPAaBOBOMY PETYJIIOBAHHI I'POLIOBOTO 06iry Aif0ThH
1 IPUHIUIIY, [0 BUILJIMBAIOTH 13 CUCTEMHOTO 3MICTy
YMHHOTO 3aKOHOJABCTBA Ta IPAKTUKU HOTO 3aCTOCY-
BaHHA. BoHU He 3aBXKOU MAalOTh IIPAME 3aKOHOIABUE
(hopMmysTIOBaHHA, IPOTE BU3HAUAIOTH JIOTIKY (QyHKITiO-
HYBaHHA 1HCTUTYTY T'POIIIOBOTO 00iry.

Ho Takux IpUHIIUIIIB, Ha HAIITY AYMKY, HAJIEKaTh:
— OPUHIUNO KOMILIEKCHOTO BUKOPUCTAHHA IHCTPYMEH-

TiB IPOIIOBO-KPEIUTHOI TTOJTITUKY, AKUY TTepeabadae
YBrosKeHe 3aCTOCYBAHHA IPABOBUX, EKOHOMIUHUX Ta
aMIHICTPATUBHUX 3aC001B peryJIroBaHHsd;
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— TMIPUHITATI TIPOTHO3HOTO TIAHYBAHHSA TPOIIIOBOTO 06iTy,
1m0 6a3yeThbcA Ha HAYKOBO 00T PYHTOBAHUX OITIHKAX
CTaHy eKOHOMIKH Ta il epCIeKTuB i repenbdavae
3ifiCHeHHA MOHETAPHOI iAJBHOCTI HA OCHOBI IIPO-
THO3HUX MOKA3HUKIB,

— IIPUHIAII cTa01JIbHOCTI TA eJIACTUYHOCTI IPOIIIOBOT0
00irYy, 3TiTHO 3 AKUM 00CATH I'POIIOBOI Macu MAalOTh
BigmoBimaTu morpe6aM eKOHOMIUHOTO PO3BUTKY, He
MOPYIIYIOUN MaKPOEKOHOMIUHY PiBHOBATY.

OxpeMi 3 UX MPUHIAINB yiKe HAOyJIU TeopeTHud-
HOT'0 OCMUCJIEHHA B HAYKOBI JriTeparypi, Ae mijKpec-
JIIOETBCA X METOJO0JIOTIYHA Ta CHUCTEMOYTBOPIOBAJIEHA
PoJIb ¥y (hOPMYBAHHI IHCTUTYTY IIpaBa IPOIIOBOTO 00iry
AK CKJIAI0BO1 crcTeMHu ITyOstiuroro mpasa [13; 14; 15].

Otike, npuUHYUNU NPABA 2POULOB020 0012y CTAHOB-
JATH KOHIENTyaJIbHE ¥ METOHOJIOTiUHE AP0 OTHO-
MMEHHOT'0 MIKTaTy3€BOoro0 IIy0Ii9HO-IIPABOBOT0 1HCTH-
TyTy. BoHI BU3HAYAIOTH CIIPAMOBAHICTD, 3MICT 1 JIOTIKY
IIPABOBOTO PETYJIIOBAHHA Y c(pepi IpoIIoBO-KPeIUTHUX
BiHOCHH, 3a6€3I1eUy0uyy BHYTPIIIHIO €qHICTE HOpMa-
TUBHOI CICTEMHU Ta Y3TOMYKEHICTh Aiii Cy0 eKTiB my0ITiu-
HOI BJIa/IN y TIPOIIECi peaJti3allil MOHeTapHOI MOJTiTUKH.
Came uepes cucTeMy OPUHIUITIB IeP:KaBa BUKOHYE
CBOIO TIyOJTiuHy (DYHKIIiI0 ¥ cepi rpoIroBoro obiry —
OigTpuMye cTabiJIbHICTh HAIiOHAJBHOI BAaJIIOTH, ra-
paHTye 3axucT PiHAHCOBUX 1HTEPECIB CYCITJILCTBA I
YTBEPKY€e IPOTHO30BAHICTh TA TPABOBY BU3HAUEHICTD
€KOHOMIUHUX ITPOITECiB.

Ilpunyunu npasa zpouio8ozo 0bizy, 3aKpiIlieHi
Yy 3aKOHOIABCTBI Ta c(hOPMYJILOBAHI B JOKTPUHI, CTa-
HOBJIATH I[iHHICHO-HOPMATUBHY OCHOBY IT0O/1AJIBIIIOTO
PO3BUTKY IILOT'0 Mi3KTaJIy3€BOT0 iIHCTUTYTY ITy0JIiTHOTO
mpaBa. IX crcTeMHe 3aCTOCYBAHHA CIIPHAEC FAPMOHIBAIIi
HaIlOHAJILHUX MEXaHi3MiB I'POIIOBO-KPEIUTHOTO Pery-
JIIOBAHHSA 3 MIKHAPOOHUMH CTAHJAPTAMU Ta IiBUIILYE
e eKTUBHICTh Jep:KaBHOI (PIHAHCOBOI ITOJIITUKH, CIIPA-
MOBaHOI Ha 3MIIIHEHHA eKOHOMIUHOTO CyBepeHIiTeTy
YxpaiHu.

MisxramyseBuii xapaKkTep iIHCTUTYTY paBa IpoIIo-
BOT0 00iry 3yMOBJI0O€ crierudiKy ILy0JiYHO-IIPABOBOL
IOPUANYHOT BiAMOBiAaIBHOCTI y 1iit cepi. Borna mae
OOABIHHY MPUPOAY: MOeaHYE (DYHKIIIO TepPrKaBHOTO
OPUMYCY i3 MIKTaJIy3eBUM 3MiCTOM, Pealidylduch
y hopMmax (piHaHCOBO-IIPABOBOI, aAMIHICTPATUBHOI UK
KPUMIiHAJILHOI BiIITOBIJAJILHOCTI.

Takum yrHOM, ITyOJTIYHO-TIPABOBA BiAIIOBIIAIBEHICTE
y cepi rpoIoBoro 06iry Mae KOMILJIEKCHUM XapakKrep,
OXOILTIOIYY TTOPYIIIEHHA ITPABUJI eMicii, 00iry, BaJIfoT-
HOTO0 PeryJIloBaHHA UM BTPYyYaHHS Y MOHETAPHY II0JTi-
TuKy. BoHa € iHCTpyMeHTOM 3a0e3meueHHA 3aKOHHOCT1
Ta cTabLILHOCTI I'POIIIOBOI CUCTEMM, 10 IHTETPye 3ac0o0M
piBHUX Tajys3ed IIy0JIiuyHOro IIpaBa 3aiJia 3MIiITHEHHA
(hiHaHCOBOI Oe3IIeKN AepKaBH.

dopmyBaHHA IIpaBa I'POIIOBOT0 00ITy AK MiKrasry-
3€BOr0 ITy0JIIYHO-IIPABOBOT0 1HCTUTYTY Bi0yBaeThCsA
3aBIAKY 3MII[HEHHIO IHTEerpa{iifHNX 1 CHCTEMHUX 3B A3-
KiB Mi H10r0 OKPEMUMH CYyGIHCTUTYTaMH, III0 CTBOPIOE
UTICHY Ta BHYTPIIIHBO Y3TOIKEeHY CTPYKTYPY LIHOTO
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IPaBOBOTO yTBOpeHHA. Taki B3aeM03B’A3KM BUABJIIA-
IOTBCSA Y JBOX OCHOBHMX (DOPMAax IIPaBOBOI B3AEMOTI1 —
cy6opOurayitiniil i KoopOUHAUITHL.

Cyboplunauiiini 38’sI3KM BUHUKAKOTH TOJI1, KOJI HOP-
MU OJTHOTO CyOIHCTUTYTY KOHKPETHU3YIOTh abo JeTasti-
3yI0Th IOJIOXKEHHA 1HITIOr0, 3a0e3IeuyoUun iepapxiuay
y3TromKeHicTh cucremMu. HaToMicTh K0opdurayiiini
3B’A3KHU TIPOABJIAIOTECA Y B3AEMHOMY IOTIOBHEHHI HOPM
PiBHUX CyOiHCTUTYTIB, III0 JO3BOJIAE TOCATTA KOMILIEK-
CHOTO ITPABOBOTO PETYJII0BAHHSA T'POIIIOBOTO 00iTYy.

Omoxe, HOCUIEHHA B3a€MOMil MixK CyOiHCTUTyTaAMU
mpaBa rpoIIoBOTO 00iTy 3abesneuye CTPYKTYPHY ITiJTic-
HICTbh, CHCTEMHICTH 1 (DyHKITIOHAIBHY 36aJIaHCOBAHICTD
IILOT0 IHCTUTYTY, BUCTYIIAIOUU IIEPEAYMOBOIO HOTO II0-
IAJIBIIOT0 PO3BUTKY AK CKJIA0BOI CHCTEMU ITyOJIITHOTO
mpaBa YKpaiHu.

Cucmema iHcmumymy npasa zpoutogozo obizy
cknnadaemouesa 3 6a308ux ma 0ONOMINCHUX CYOITHCMU-
mymis, 1110 BiToOPasKaI0Th H10Tr0 BHYTPIIIIHIO CTPYKTYPHY
OpTaHi3aIlio AK MIXKrajly3eBoro my0JIiuHO-ITPaBOBOTO
YTBOpPEHHS.

Ilonsarra «6azosuii cybincmumym» y gaHOMY H0-
CJII/TPKEHH1 BUKOPHUCTOBYETHCA y AOKTPUHAJIBHOMY
3HAYEeHHI — AK BigoOpakeHHA CydYacHOI TeHOeHIIil
IO CICTEMHOT0 OCMUCJIEHHSA ITyOJTIYHO-TIPABOBUX SABUIII.
ITig 6asosumu cybincmumymamu nponoryemsca posy-
MIMU CMPYKMypPHO HeoOXIOHI eleMeHmU THCIUmynyy
npasa zpou08ozo obizy, 6e3 AKUX 1020 PYHKULOHYBAHHA
AK YLLICHOZ0 NPAB06020 YMBOPEHHA € HeMONCIUBUM.

Tlopsan i3 MU TiI0TH onoMmIdxcHI cyOiHCMUmMymu,
OpU3HAYEHI JIJIA PEeryJI0BAHHA I'PONIOBO-KPEIUTHUX
BiTHOCHH B 0CO0JIMBUX a60 KPU30BUX yMOBAaX — MiJl
Yyac BOEHHOTO CTaHY, EKOHOMIUHUX CIIaJIiB, BAJTIOTHUX
KOJIMBAHb YU HAI3BUUANHUX CUTYyAalliil Ha (DiHAHCOBUX
PUHKAaX.

TTopgamneIuiit po3BUTOK IHCTUTYTY IIPABA TPOIIIOBOTO
00iry roTpebye yTOUHEHHS IIPEIMETIB IIPABOBOT'0 PETY-
JIFOBAHHA HOT0 CKJIAOBUX CYyGIHCTUTYTIB, IO A€ 3MO-
Iy BUSHAUUTH IXHIO B3BAEMOiI0, KOMITETEHIIITHI MeoKi
Ta PoJib y CTA0LII3allil TPOIIOBOI CUCTEMU YKPAIHU.

1. Baszosuli cybincmumym edunoi depiicas8rol
2poUL080-KPedUumHOL NOIMUKU OXOTLIIOE CYyCHiIbHI
BITHOCHHM, TT0B’A3aHi 3 GOPMYyBAHHAM, 3aTBePIKeH-
HAM 1 peaJrisaliieo 3acag MOHETAPHOI ITOJIITUKH. Horo
IpeaMeT BKJII0UAE PO3POOJIeHHA HAMIPAMIB I'POIIOBO-
KpenuTHOI nostiTukn HarionanbHuM 6aHKOM YKpai-
HH, iX cxBajieHHA BepxoBHoio Pamoro, KoopauHaIlio
miit i3 MimicrepcrBoM (inancis, Kadinerom MiuicTpis
Ta Paor HaIioHa/IbHOT 6e3eKU 1 000POHU, a TAKOXK
IpaBoBe 3a0e3neUeHHA 3aCTOCYBaHHA MOHETAPHUX iH-
CTPYMEHTIB 1 y3TOM:KeHHSA I'POIIOBO-KPEIUTHOI TTOJTITUKHI
3 OI0KETHOI0, BAJIIOTHOIO TA COITIAJILHO-eKOHOMIUHOIO.

2. Bazosuli cybincmumym 0epicasH020 KOHMPOJLIO
ma Haznady 3a 2pouwosum 00izom OXOTLITIOE TIPABOBI/-
HOCWHU, III0 BUHUKAITD y IPOIIEC] TIePeBipKU cTabiIb-
HOCTI Ta CHOPaBIKHOCTI T'POIIOBUX 3HAKIB, OpraHisarii
KacoBOro 00iry i HaMIALY 3a JOTPUMAHHAM BUMOT (i-
HAaHCOBOI TUCIIUILIIHN.

3. Basosuii cybincmumym zpouio8ozo 0bizy 6 Ka3Ha-
yelicvKill cucmemi 8UKOHAHHA 0100xcemié CTOCYeThCA
BIJTHOCHH, TTOB’SI3aHUX 3 OPTaHi3aIliel0 pyxy KOIIITIB fAep-
JKaBHOT'0 Ta MiCIIeBUX OIOKETIB, JIAIBHICTIO OIlepaTopa
CHCTEMH Ka3HAUYEMCHKUX IIJIATEXKIB 1 3a0e3IIeueHHAM
CBO€UACHOTO0 (hiHAHCYBAHHA IIyOJIIYHUX BUOATKIB.

4. Basosulii cybincmumym zpouiogoi emicii perye
CYCITLIBHI BITHOCWHM IIIOA0 ITIPOTHO3YBAHHA, OpraHisallii
Ta 3MifiCHeHHSA BUILYCKY I'POIIIOBUX 3HAKIB B 00ir, a Ta-
KOK KOHTPOJIIO 32 X PyXOM Y TOTiBKOBIIi 1 6€3r0TiBKOBI
dopmax.

5. Bazosulii cybiHcmumym yuacmi HQUIOHAJIbHOL
NIAMIHCHOL CUCEMU Y 2POUL0B0MY 0012y OXOILITIOE BiI-
HOCWHMU, TI0B’A3aHI 3 HAJAHHAM ILUIATIKHUX ITOCIIYT,
(yHKIIIOHYBAHHAM IUIATIXKHUX CUCTEM 1 3a0e3mneueH-
HAM 00iTy KOIITIB y MeKaX HaIlliOHAJIbHOI €EKOHOMIKH.

6. Bazosuii cybincmumym opuduuroi 8i0nogi-
danvrocmi y cghepl npasa 2poulo8ozo 0bizy 0XOILITIOE
BITHOCHUHMU, [0 BUHUKAIOTH IIi] Yac MPUTATHEHHS
II0 BiMIOBIAAJIBHOCTI Cy0 €KTiB, AKi IMTOPYUIYIOTH HOP-
Mu y cepi rpomosoro obiry. Taka BiAIIOBiZaIbHICTD
3aJIEKHO BiJ] XapakTepy IIPaBOIIOPYIIEHHA MOXE MaTH
(hiHaHCOBO-TIPABOBUIA, aIMiHiCTPATHUBHO-IIPABOBUIT 260
KPUMiHAJIFHO-ITPABOBUI XapakKTep.

Omxe, 63081 cybiHCMuUmMymu yTBOPIOIOTH CUCTEMHE
AOPO IIpaBa I'POIIOBOTO 00iTy, 3a0e3neuyodyn HopMa-
TUBHY BU3HAUYEHICTb, CTA0LIBHICTD 1 B3AEMOIII0 MIiXK
opramaMu Jiep:KaBHOI BiIaau y cepi MOHEeTapHOTo pe-
TYJIIOBAHHA.

Cucmema donomixcrHux cyOiHcmumymis IiHCmu-
mymy npaea zpoui080zo 00izy OXOILTIOE Ti CTPYKTYPHI
eJIeMEeHTH, 1[0 PeryJIIITh Crieru@iuHi a0 BUHATKOBL
YMOBHU (DyHKITIOHYBaHHSA TPOIIOBOro ooiry. o Hux Haste-
JKaTh: CyOIHCTUTYT IPOIIIOBOTO 00ITYy B yMOBAaX CITEITiaJThb-
HUX aJMiHICTPATUBHO-IIPABOBUX PEKUMIB, CyOIHCTHU-
TYT I'POIIIOBOT0 00ITy B MEXKIEeP:KaBHUX 1HTErpaIli iHIX
00’eTHAHHAX TA CyOIHCTUTYT IiHOYTBOPEHHSA TPOIIEe.

1. Cybincmumym 2pouio8ozo obizy 6 ymosax cneyi-
AIbHUX AOMIHICMPAMUBHO-NPABOBUX PEHCUMIE PETY-
JIF0€ BiTHOCWHH, 1[0 BUHUKAIOTH ITi[] Yac opraHisarii
TPOIIIOBOTO 06Ty B yMOBaX HAA3BUUAHOT0 200 BOEHHO-
r'0 CTaHy, TPOBEIeHHA KOHTPTEPOPUCTUIHUX OTIEePAITii,
3aCTOCYBaHHA CAHKINM ur JiHAHCOBUX 00MEKeHb.

2. Cyb6incmumym 2pouio8ozo 06izy 8 Mexrc0epHcasHUX
IHmezpayilinux 00’ c0HAHHAX OXOILIIOE IIPABOBIIHOCH-
HU, TIOB’sI3aHI 3 opraHisalfieio rpoIIoBoro 06iry Mix
CYBEPEHHUMU JIEP;KaBaMU y MeKaX TUMYACOBUX UM T10-
CTIMHUX cOI03iB. B yM0oBax eBpoinTerpaiii Ykpainu e
CyOIHCTUTYT Ma€ 0Co0JIMBe 3HAUEHHSA, a/iKe mepenbavae
afanTariio HallloHAJIbHOI TPOIIOBO-KPEIUTHOI CUCTEMU
o cragmapTiB €C, 1m0 I'PYHTYIOThCA HA OPUHIIANAX
IPO30POCTi, BAJTIOTHOI CTA0LIBHOCTI Ta yHi(iKaIlil Mo-
HeTapHUX MEXaHIi3MiB.

3. Cybincmumym uiHOymeopeHHA zpoulell BU3HA-
Yae BiTHOCUHMU, [0 BUHUKAIOThH y TIPOIIECi AePKAaBHOTO
peryJIroBaHHA BAPTOCTI HAIIOHAIBHOI BAJIOTU CTOCOB-
HO 1HO3eMHUX BaJIIOT i MIXKHAPOAHUX PO3PAXYHKOBHUX

OIUHUID.
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Omke, cucrema 6a308ux i 00NOMINCHUX CyOLHCMU-
mymis npasa zpouio8ozo obizy 3abesreuye BHYTPIII-
HIO CTPYKTYPHY BIIOPAOKOBAHICTH 1 (DYyHKI[I0HAIBHY
YBrOMKEeHICTh IHCTUTYTY, BUKOHYIOUN KITFOYOBY (DyHK-
I[i}0 — HOPMAaTHUBHO rapaHTye CTA0lIbHICTb T'POIIOBO-
KPEAUTHUX IIPOIECiB i (hiHAHCOBY 6e3IEKy mepsKaBH.

BucHOBKH i IIepCIEKTHBH MOSAJIBIINX JTOCJIi-
m:xeHsb. [IpoBemeHe MOCITiIMKEHHS T03BOJIAE CTBEPIKY-
BaTH, II0 T'POIIOBUI 00ITr y cydacHiii MpaBoBii cucTeMi
YkpaiHnu Mae BUpPa3HiI 03HAKU IYyOJIIUHO-IIPABOBOTO
(beromeHa, Axuit He 3BOAUTHCA Jiuiire 10 hiHAHCOBO-
IIPABOBUX BITHOCUH, & OXOILJIIOE KOMILJIEKCHY CHCTe-
My MIKrajiy3eBUX 3B’'A3KiB. ¥ MeKax Ifiel cucreMu
TPOIIOBUIT 00IT TOCTae He JIMIIe AK €eKOHOMIUHe, a i
AK IHCTUTYIIFHO-IIPaBOBe ABUIIE, 1[0 Bijobparkae 6a-
JIaHC JeP:KaBHOTO YIIPABJIIHHA, eKOHOMIUHOI CcTa01JTh-
HOCTI Ta mMyOJIIYHUX 1HTEPECiB CYCITiJILCTRA.

Busuaueno, 1110 IpaBo IrpoIroBoro 06iry GyHKI[IOHye
AK CAMOCTIHHUHN MIKIrajly3eBUii myOJIidHO-IIPABOBUIA
1HCTUTYT, IPEIMETOM SKOTO € CYCITLIbHI BiJTHOCUHU, III0
BUHHUKAKTH y OPOIeci opraHisaiii, peryjJmoBaHHA,
KOHTPOJIIO Ta 3a6e3IIedeHHsA TPoIIoBoro o6iry. HMoro oco-
OJIMBICTIO € IOETHAHHA METO/IIB IIPABOBOTO PETYJIIOBAH-
HA, IPUTAMAaHHUX Pi3HUM TaJIy3AM IIyOJIigHOro IIpaBa —
KOHCTUTYI[ITHOMY, a[iMiHICTPATUBHOMY, (DI HAHCOBOMY,
KPUMiHAJILHOMY Ta MIKHAPOTHOMY ITyOJIigHOMY.

3arpoIrroHOBaHa CTPYKTypa IHCTUTYTY IIpaBa r'po-
IIIOBOT'O 00iry, 10 BEJIIOUAE 0a30Bi Ta OOIIOMIMKHI Cy-
6iHCTUTYTH, BiloOparkae HOro CUCTEMHICTB 1 3IaTHICTh
aIanTyBaTUCA A0 AUHAMIYHUX COI[IaIbHO-€KOHOMIUHUX
yMoB. BazoBi cy0GiHCTUTYTH BUKOHYIOTH 6a30BY (DYHKITIFO
IIPaBOBOTO 3a0e3IeueHHA eqUHOI I'POIIOBO-KPEIUTHOL
TOJIITUKY, EMICIHHUX TPOIeciB, opraHisarii IiaTixk-
HOI iHQpPaCTPYKTypH, Ka3HAUEHCHKOTO0 BUKOHAHHSA
OroskeTiB 1 (piHAHCOBOI BimmoBigaabHOCTi. [{omoMizKHI
CyOGIHCTUTYTU — 30KpeMa, Ti, II[0 PeryIII0Th I'POIITOBUI
00ir y Ha3BUYANHUX IPABOBUX PEKUMAX, Y MEKIEp-

JKaBHUX CO003ax Ta ¥ cepi 1iHOyTBOPEHHS TpoIrei —
(opMyroTh amanTamiiHui MexXaHi3M, AKUIA rapaHTye
CTiHIKiCTh T'POIIOBOI CUCTEMU B YMOBAX KPU30BUX a00
HECTAHIAPTHUX BUKJINKIB.

IlinTBepmKeHO, 110 TPABOBI EpPeIyMoBU (DOPMyBaH-
HA IHCTUTYTY IIpaBa I'POIIOBOTO 00iry TiCHO IOB’sA3aHi
3 10TO eKOHOMIUHUMHU OCHOBAMM, a HOTO PO3BUTOK 3Y-
MOBJTIOETHCA 1HTErpaIiiiHuMHU IIpoIecaMu, Iug)poBisa-
1miero (pinamcoBoi cepu, TpaHchopMaIlieo MixKHAPOL-
HUX BJIOTHUX BIJHOCUH 1 BUKJIUKAMU, CHPUUNHEHUMU
BOEHHUM CTaHOM. BigTak, iHCTUTYT IIpaBa rPOIIOBOTO
00iry BUKOHYE MOIBIMHY (DYHKIIiIO: 3 OJTHOTO GOKY —
3abesreyye IpaBoOBY CTA0IIBHICTE 1 My6JIIYHY IOBipY
10 HAITIOHAJIFHOI BAJTIOTH, a 3 1HIIIOTO — BUCTYIIA€E 1H-
CTPYMEHTOM peaJri3arfii eKOHOMIYHOTO CyBepPEeHITEeTY
JIeprKaBH.

3 omIAmy Ha MTPOBENEeHUI aHalli3, IIPaBo I'POIIOo-
BOTO 00iT'y ITOIIJIBHO POS3IJIAJATH AK MIXKIajly3eBHUH
MyOJIIYHO-IIPABOBUIL 1HCTUTYT, III0 MA€ MIKTUCITAILII-
HapHY JOKTPUHAJBHY MPUPOY, IIOEQHYIOUN HOPMU
ny0JiYHOTO paBa 3 eKOHOMIUYHUMU iMIIepaTuBamMu
JepIKaBHOI OITHEY. MI0T0 MO/aIbIImii pOSBUTOK Mae
Bi0yBaTUCA Y HATIPAMI:

— cucTeMaTu3allii HOPMaTUBHO-TIPABOBUX aKTIB y cepi

TPOIIIOBOTO 00iry;

— TIOCUJIEHHSA ITPABOBUX T'apaHTIill cTa01JILHOCTI HAITi-

OHAJIFHOI BAJTIOTH;

— ajarnTarliii 10 €BPOIeHCHKIX CTaHIAPTIB (PIHAHCOBOTO
peryJiroBaHHA,
— POBUIMPEHHA MPABOBUX MEXaHiI3MiB LIIU(POBOTO IPO-

IIIOBOTO 00iTy.

Takum 4UMHOM, IHCTUTYT OpaBa I'PoIIOBOTO 00iry
mociiae caMoCTifiHe MicIle B CHCTEMI ITyOJIigHOTO IIpa-
Ba, IHTErpy0YU IIPABOBI, EKOHOMIUHI Ta OpraHisarfiiiHi
1HCTPYMEHTH PETYJIIOBAHHA IPOIIOBUX BiTHOCHUH i 3a6e3-
TIeYyIoUlr peaIisalliio CTpaTeriyHux iHTepeciB Aep:KaBu
y (iHaHCOBii, €eKOHOMIUHIM Ta 6e3meKoBiit cepax.
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AHoTtauif. Bctyn. CyyacHa npaBHMYa ocBiTa B YKpaiHi CTUKAETbCSA 3 HEODXIGHICTIO He e nepegaBaTi TeOPeTUYHi 3HAH-
HS, a 11 HOPMyBATU NPAKTUYHI HABWYKM MAOYTHIX OpUCTiB. OCOONMBO Lie CTOCYETbCA 2a/1y3eli NpaBa, ge npogeciiiHa gisiib-
HiCTb MoTpebye BMCOKO20 PiBHS Criewianiavii Ta TO4HO20 PO3yMiHHS HOPMATMBHO-MPABOBMX MEXAHI3MIB, TakMX K PiHaHcoBe
npaso. TpaguuisiHi popmmn HAOBYAHHS, 30Kpema AeKLii Ta cemiHapy, He 3aBXXgu go3BOASIOTb CTygeHTaM e@eKTMBHO 3aCTOCOBY-
BATM 3HAHHSA Y PeajibHX yMOBAX, L0 CTBOPIOE PO3PUB MiXK TEOPIEID TA NPAKTUKOIO.

[paBHMI KAiHiKM BUCTYNAOTb iHHOBALFHUM iHCTPYMEHTOM Y MPABHMUYIl OCBITI, OCKiIbKM 3a0e3nedytoTb CTYgeHTiB MOX/IMBICTIO
npavloBaty 6esnocepegHbo 3 Kericamu, Lo MogentotoTb dbo BigTBOPIOIOTb peasibHi cuTyauii' y cepi giHaHciB. BoHn go3BossiioTb He
/e no2ambuTii 3HAHHS 3AKOHOGABCTBA TA PE2YISITOPHUX MEeXAHI3MIB, a ¥ PO3BUBATH QHAMITUYHE MUC/IEHHS], HABUYKI I0PUGNY-
HO20 MMCbMA, KOMYHIKALIii Ta eTU4HOI MOBEGiHKM, LU0 € KPUTUYHO BAXAMBIUMMU G5 ePeKTBHOI poboTu y cdepi iHaHcoBo20 Npasa.

KniHiuHa ocBiTa y cdepi PiHaHCOBO20 NpaBa MOEGHYE HABYAHHS 3 COLIA/IbHOIO MICIED, OCKiNbKy 6a2aTo I0pUgUUHNX KIHIK B
YKpaiHi aKTMBHO CRiBNpaAutooTh i3 cuctemoto 6e30n1aTHoOI MpaBoBoi gonomMo2u, Hagakym KOHCYbTaLii 2pOMAgHaM Ta opad-
Hi3auisM, SIKi He MOXYTb ONIATUTH OPUGNIHi nocay2n. OcobmBy yBazy nig 4ac TAKUX KOHCYbTALii NPUGINSIOT MMTAHHSM M10-
gaTkoB020 Ta BIOGKETHOR20 MPasd, PiHAHCOBO20 KOHTPOJIO, Pe_YIIOBAHHSA GisiIbHOCTI OAHKIB i PiHAHCOBUX yCTaHOB. CTygeHTH
MQioTb MOX/MBICTb QHANI3YBATH (IHAHCOBO-NPABOBI Keficu, 20TyBATU GOKYMEHTH §/isi gMIHICTPATUBHMX MpoLegyp, HagaBaTu
PO3’CHEHHS 10gO NOgaTKoBMX 000B'A3KIB Ta BIOGKETHIX HOPM.

pakTnyHa poboTa y KAiHIKax go3Bossie MaibyTHIM IopucTam 2ambLue po3yMiTn 0CcobaMBOCTI gepxaBHo20 PiHaHCOBO20
YNPABAIHHS TA 30CTOCYBAHHS HOPM (iHOHCOBO20 30KOHOGABCTBA HA MPAKTMLI. BOGHOYAC TAKA GisiIbHICTb hopMyE Y CTYgeHTiB
eTUYHe MUCAEHHS, COLIaIbHY BignoBIgaabHICTb | HABUYKM KDUTUYHOR0 AHANI3Y PIHAHCOBO-NMPABOBMX MpobaeM. 3aBgsiKu LibOMy
K/iHIYHA OCBITA He mLLe nigBuLLye NpopeciiiHi komneTeHwil, a ¥ cnpusie po3BUTKY MPABOBOI KybTypy Ta 3abe3neyye gocTyn go
npasocyggs y PiHGHCOBMX COPAX gAsl Pi3HUX KATe20pii HaCeNEeHHSI.

MeTa. MeTolo gaHoi CTaTTi € GOCNGKEHHs PoJii MPABHUYMX KAIHIK Yy pOPMYBAHHI MPAKTUYHNX HABUYOK CTYJEeHTIB y cdepi
¢iHaHCOBO20 NpaBa B YKPAiHi, BU3HaYeHHs nepeBaz KAiHiYHO20 HaBYAHHS y GiIHGHCOBOMY NpaBi, AHANI3 BUKAMKIB 020 Brpo-
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BAQXKEHHSI TA OKPEC/IeHHS! NepCrekTUB NoganbLLIo20 PO3BUTKY KAIHIYHOI OCBITH came y ¢iHaHcoBo-npaBoBiii cdepi. Ocobamsa
yBa2a NPUGINSeTbCs iHTe2paLii TeopeTMyHMUX 3HaHb 3 MPAKTUYHOIO isIbHICTIO Y PIHGHCOBOMY MpaBi, MigeoToBLi MAHbyTHIX
¢axisuiB go poboTH y gepxxaBHOMY Ta IPUBATHOMY GiHAHCOBOMY CEKTOpI, @ TAKOX COLia/bHI 3HAYYLLOCTi KAIHIYHOT MPaKTUKM
y cdepi piHaHcoBO20 npaga.

Martepiann i metogu. ¥ qocnigxeHHi BUKOPUCTOBYBAMCA SIK TEOPETUYHI, TaK | eMipuyHi MaTepianu, Lo go3BosoTh BCe-
6i4HO OLIHNTI POJIb MPABHNYMX KAIHIK Y POPMYBAHHI NPAKTUYHNX HOBUYOK CTYgeHTiB y cepi iHaHcoBo=20 npasa. TeopeTnyHa
6a3a Br/IoYana Haykosi nybaikauii, MoHoepadii Ta cTaTTi ykpaiHCbKux aBTOpIB 3 MMTAHb GiIHAHCOBO20 NPABd, OPUGUYHOI K-
HiuHOI OCBiTM Ta 6e3onaTHoOI MpaBoBoi gonomoan. Kpim To2o, 6yan NpoaHanizoBaHi HOPMATMBHO-NPABOBI AKTU YKPAiHK, L0
pe2/1aMeHTYIOTb GiSIbHICTb IOPUGUUHMX KAIHIK TA IXHIO B3AEMOGItO 3 gep)KaBHUMM opeaHamu y cdepi piHaHcis.

EmnipnuHa 4actmHa gocnigxxeHHs [pyHTYBAAACA HA AHAI3I MPAKTUYHMX KeMCIB Ta Mpo2pam NpaBHMYMX KiHIK, 30Kpemda
X, WO CrieyianidyioTbcsl Ha PiHaHCOBOMY npasi. [/1s Lb020 6Y10 BUBYEHO GisIbHICTD CTYGEHTCbKMX KAiHiK Mpy MPOBIgHMX
YKPAiHCbKX I0pUgnyHUX PaKynbTeTax, ixHi npoepamu KOHCYAbTALiMHOI Ta MPOCBITHULBKOI GisiIbHOCTI, @ TAKOX Popmu 3any-
YeHHS! PAKTUKYIUNX IOPUCTIB | gepKxaBHMX C1y>x00BLIB K KypdTopiB.

MeTogu gocnigxeHHs BKAYAAN MOPIBHSAbHWIA GHAI3, CUCTeMATU3ALII0 TA y3a2a/bHeHHS gaHuX. [TOPIBHAbHUIA aHANI3 §O3-
BO/IMB BUSIBUTM OCOOAMBOCTI KNIHIYHOI MigeoTOBKM Y PIHGHCOBOMY NpaBi MOPIBHAHO 3 iHLLMMM 2a/1y3sIMM PABA, d CUCTeMaTU3avis
gaHwmx 3a6e3reynna JiTke BUgineHHs OCHOBHMX KOMMeTEeHLit, Lo pOPMYIOTbCA y CTYJeHTIB. Y3aeaibHeHHs pe3y/ibTaTiB gaso 3mMo-
2y BU3HAYUTU ePeKTUBHICTb KiHIYHOT OCBITY, K/IIOYOBI nepeBazu Ta nNpobaeMHi acrekTy BNPOBAGXEHHS MPAKTUYHUX MPO2PaMm.

OKpemo 3aCTOCOBYBABCS MeTOg Keyc-CTagi, Ikuii Mo/Isi2aB y QHANI3i KOHKPETHUX MPUKAAgiB poboTH CTYgeHTiB Y PiHaHCOBO-
NPaBoOBMX KNIHIKAX: Mig20TOBKA KOHCY/IbTALIN G/ KIIEHTIB, CKAAGAHHA I0PUGUUHMX JOKYMEHTIB, MpegcTaBHULTBO iHTepecis
y 3M0genboBaHMx agmiHicTpatBHmux abo cygoBux npouecax. Lieii nigxig go3BoanB oLiHUTU peasibHuii piBeHb GOpMyBaHHS
MPAKTUYHNX HABUYOK TA BU3HAYUTU HAMPAMM BJOCKOHA/IEHHS! KIHIYHOI OCBITU Y iHGHCOBOMY Mpasi.

TakMM YMHOM, MOEGHAHHS TEOPeTUYHO20 AHANI3Y Ta NPAKTUYHMX COCTepexxeHb 3a0e3meuno KOMIMIeKCHWI Nigxig go Bu-
BYEHHSI PABHNYMX KJTiHIK SIK IHCTPYMeHTY OpMYBAHHS IPAKTUYHNX HABUYOK CTYgeHTIB y cepi PiHaHcoBo=20 npasa.

Pesynbratu. JlocaigskeHHs nokasano, Lo BNpoBagxeHHs npaBHUYMX KAIHIK y HABYAbHMI MpoLec Cripusae 3Ha4HOMY Migeu-
LleHHI0 MPAKTUYHOI Mig20TOBKM CTYgeHTIB y cdepi GiHaHCOBO20 NpaBa. AHANI3 GisiIbHOCTi CTYgeHTCbKMUX KAiHIK B YKpAiHi npo-
geMOHCTPYBAB, L0 OiNbLLIICTb CTYGEHTIB, sIKi 6panu yyacTb y KAIHIYHUX NPO2PAMAX, BIG3HAYAMM MOAIMLLIEHHS HAOBUYOK AHANI3Y
(iHaHCOBO20 3aKOHOGABCTBA, Mige0TOBKM IOPUGNUHUX JOKYMEHTIB Ta KOMYHIKALii 3 KlieHTamu.

Y pamkax NpakTMYHMX 3aHATb CTYJeHTM NPAuBaIM 3 Kericamu, Wo OXOMIBAAM NUTAHHS MOGATKOBO20 Ta OI0GKEeTHO20
pasa, KOHTPOIO 3a PIHAHCOBMMM ONepavisiMu Ta pe2y/IloBAHHs gisiIbHOCTi GIHAHCOBMX YCTAHOB. Pe3ybTaTh MOKA3anu, Lo
K/liHiYHe HaOBYAHHSI JO3BO/ISIE CTYJeHTaM He /uile 3dCTOCOBYBATH TeOPETUYHI 3HAHHS HA MPAKTUL, a /i epeKTUBHO BUSBISATH
npobemu, NPOMOHYBATY LWASXM IX BUPILLEHHS TA PO3BUBATH AHANTUYHE T KDUTUYHE MUCIEHHS.

KniHi4Hi npoepamu Takox crnpusiim po3BUTKY MpogeciiiHoi eTnku Ta couiabHOI BignosiganbHOCTI. CTygeHTH, ki KOHCY/lb-
TyBA/IM 2pOMAgsiH y Mexax 6e3onnaTHoi NpaBoBoi gonomoau, HabyBaan gocsig B3AEMOGIi 3 Pi3HUMI KAaTe20piaMu KNIEHTIB Ta
popmMyBaIM HABUYKM YYTIMBO2O TA €TMYHOR0 MiGgXOgy go BUpiLLeHHS PiHaHCOBO-NPABOBUX Mpobiem.

CniBrpaus i3 npakTUKyYUMu I0PUCTAMU TA NPEGCTABHUKAMM gepyKaBHUX OP2AHIB MigBULLYBANd eQeKkTUBHICTb HOBYAHHSI.
3gobyBayi ocBiTH OTPUMYBAAM 3BOPOTHMIT 3B'A30K LLOGO CBOIX Gild, O CMPHSIO YCYHEHHIO MOMUAOK Ta MIGBMLLEHHIO SIKOCTi
nigeoToBK1 go MaibyTHLOI MPOgeciiiHoi gisnbHOCTI. KpimM To20, KAiHIYHA MPAKTMKA gO3BOAMAA CTYGeHTAM O3HAHOMUTMCS 3
peanbHUMM MexaHi3Mamu poboTi Op2aHiB PiHAHCOBO20 KOHTPOIO, MOGATKOBMX C1yO0 Ta iHLWMX IHCTUTYLIV, WO pe2ytoioTh
¢iHaHcoBy cdepy.

BripoBagxeHHs KAiHiYHO20 Migxogy MOKA3ao, Wo Creyiani3auis kAiHik 3a HanpaMkaMmu GiHaHCOBO20 npasad (M0gaTkoae,
6logxeTHe, BAHKIBCbKe NPaBO) GO3BOJISIE CTYGeHTaM OTPUMATH 2MOOKi 3HAHHS Y KOHKPETHUX Cepax, L0 NIgBMLLYE IXHIO KOH-
KYPEHTOCMPOMOXHICTb HA PUHKY Npaui. [pakTuyHa poboTa y kiHIKax gonomozaa CTygeHTam 3po3ymiTi 0cobnmMBOCTi 3aKo-
HOQaBY020 pe2y/oBAHHS, Mig20TyBATH JOKYMEHTH /1S 3MOgeibOBAHWX AgMIHICTPATUBHMX | CYgoBMX MPoLieciB Ta po3pobasy
edeKTMBHI cTpaTezii npaBoBo20 3axuCTy.

OTp1MaHi pe3ynbTaTti NigTBePgXKYIOTb, O MPABHWUYI KNiHIKM BUCTYNAIOTb epeKTUBHIM iHCTPYMEHTOM iHTe2pavii TeopeTiy-
HOI Mig2oTOBKM Ta NPAKTMYHMX HABMYOK, 3abe3neyyioun BcebidHii pO3BUTOK KOMMeTeHwili MaibyTHIX PiHAHCOBMX MPABHUKIB.
BogHouac, aHaniz nokasas HeoOXigHICTb BJOCKOHA/IEHHSI Mig20TOBKM KypaTOpiB Ta CTBOPeHHs CNeLiani3oBaHNX HaBYAIbHNX
npo2pam gns 3abe3nedeHHs BUCOKO20 piBHS MPAKTUYHOI NiG20TOBKM CTYJEeHTIB Y CKAAagHUX PIHGHCOBO-NPABOBMX Keicax.

[MepcnekTnBy. [oganbLumnii pO3BUTOK NPABHMYMX KAIHIK y Cdepi PiHaHCOBO20 Npasa B YKpaiHi MAe 3HAYHMI noTeHLian gis
nigBULLEHHS SKOCTI MPABHMUYOI OCBITM TA Mig20TOBKM NPAKTUYHO OPIEHTOBAHMX PaxiBLiB. OGHMUM i3 nepcrneKTUBHIX HaNpsAMIB €
pO3LLMpeHHs creyianizauii KAiHiK, Wo go3BONNTL CTYGeHTaMm OTPUMYBATH 2MOOKi 3HAHHS Y KOHKPETHUX Migaany3sax ¢iHaHco-
B020 NpaBd, Takux sik GAHKIBCbKe pe2y/IloBAHHS, epyKaBHWI (IHAHCOBMIT KOHTPO/Ib, MOGATKOBI MPoLegypy Ta aygur.

IHTe2pauis cy4yacHnx undpoBmx TeXHON0RiN Ta CUMYASLINA Y KNiHIYHEe HOBYAHHS BIGKPMBAE HOBi MOX/IMBOCTI g1l MOGe/IloBaH-
HS1 CKAAgHUX (iHaHCOBO-NMPABOBMX CUTYALiV, po3pobKu cTpateili iX BUpilleHHs Ta BigrnpaLloBaHHs HOBMYOK y 6e3neyHomy Ha-
BYA/IbHOMY CepegoBuLLi. Taki nigxogum go3BoasTb CTYJeHTaMm LBMJLLEe aganTyBAaTICs go peasibHoi MpogeciiiHoi npakTukm Ta nig-
BULLNTN epeKTUBHICTb NMiga0TOBKM go pobOTH Y JepyaBHNX OP2aHAX, KOMEPLiHNX CTPYKTYpPax Ta 2pOMAagCbKuX OP2aHi3aLisix.

BaxkmBum Hanpamom € nocuneHHs Crisnpawi Mixx HaBYAIbHUMK 3AKAAGAMU TA epXaBHUMM OP2AHAMM, d TAKOX 3ay-
YeHHS! IPAKTUKYI0UMX I0PUCTIB Ta PIHAHCOBMX KOHCY/IbTAHTIB o NpoLecy KAiHIYHO20 HABYAHHS. Lie CTBOPIOE MOX/MBICTb s
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00MiHy goCBIgOM, MigBULLEHHS PiBHS MPAKTMYHOI KOMMETEHTHOCTI CTYgeHTIB Ta popMyBaHHS iHHOBALiHMX MigxogiB go Bupi-
LeHHs! PiHaHCOBO-MPaBOBMX MPob/Iem.

[MoganbLui gocnigxeHHs MOXYTb 30CepegxKyBATUCS HA OLHLI eeKTUBHOCTI Pi3HUX Mogesei KiHiYHO20 HaBYAHHS Y Pi-
HAHCOBOMY MpaBi, NOPIBHSAHHI Pe3y/bTaTiB CTYJeHTIB, Lo NPoX0gaTb TpaguuiiiHe HOBYAHHS TA KAIHIYHe, a TAKOX HA po3pobui
METOgUYHMX PeKOMeHgaLiv Logo OnTUMA/IbHOI Op2aHI3ail KAIHIYHMX Npo2paM. KpiM T020, BAX/AMBO JOCAIGXYBATH BrINB
KNiHIYHOI NigeoTOBKM HA PO3BMTOK MPABOBOI CBIGOMOCTI 2pOMAgsiH Ta gOCTYN go npaBocyqqgs B KOHTEKCTi iHAHCOBMX CrOpIB.

Takum YMHOM, NMepcrekTUBK PO3BUTKY MPABHUYMX KAIHIK Y cepi piHaHCOBO20 npaBa noB’a3aHi 3 nigeuiLeHHaM crnewianiaa-
Ui, BIPOBAGXKEHHSIM CYy4dCHUX TeXHOMO02iH, MOCUAEHHSM NPAKTUYHOI B3AEMOGIi CTygeHTIB i3 npogecioHanamu Ta BQOCKOHAseH-
HSIM MeTOgMYHUX MIgXO0giB go KAiHIYHOI OCBITH. Lie go3BOMMTL CTBOPUTU epeKTHBHY CUCTeMY MigeoTOBKM BMCOKOKBAIQiKOBA-
HUX PiHaHCOBMX MPABHMKIB, 3gaTHMUX NPALIOBATH Y Gep)XABHOMY CeKTOpi, bi3HeCi Ta 2poMagcbkoMy npasi.

KniouoBi cnosa: npasHui kiiku, giHaHcose npaBo, PiHaHCOBUI KOHTPO/Ib, MPABHMYA OCBITA, IOPUGUYHA NPAKTHUKA.

Summary. Introduction. Contemporary legal education in Ukraine faces the challenge of not only transmitting theoretical
knowledge but also developing practical skills for future lawyers. This is particularly relevant in areas of law where professional
activity requires a high level of specialization and precise understanding of regulatory mechanisms, such as financial law. Tra-
ditional forms of instruction, including lectures and seminars, do not always allow students to effectively apply knowledge in
real-world settings, creating a gap between theory and practice.

Legal clinics serve as an innovative tool in legal education, as they provide students with the opportunity to work directly
with cases that simulate or replicate real situations in the financial sector. They allow students not only to deepen their under-
standing of legislation and regulatory mechanisms but also to develop analytical thinking, legal writing, communication skills,
and ethical behavior, all of which are critically important for effective work in financial law.

Clinical education in the field of financial law combines learning with a social mission, as many legal clinics in Ukraine ac-
tively cooperate with the system of free legal aid, providing consultations to citizens and organizations that cannot afford legal
services. Special attention during such consultations is given to issues of tax and budget law, financial control, and the regula-
tion of banks and financial institutions. Students have the opportunity to analyze financial law cases, prepare documents for
administrative procedures, and provide explanations regarding tax obligations and budgetary norms.

Practical work in clinics allows future lawyers to gain a deeper understanding of the specifics of state financial management
and the practical application of financial legislation. At the same time, this activity fosters ethical thinking, social responsibility,
and skills in critically analyzing financial-legal problems. As a result, clinical education not only enhances professional compe-
tencies but also contributes to the development of legal culture and ensures access to justice in financial disputes for various
segments of the population.

Purpose. The aim of this article is to investigate the role of legal clinics in developing practical skills of students in the field of finan-
cial law in Ukraine, to identify the advantages of clinical education in financial law, to analyze the challenges of its implementation,
and to outline the prospects for further development of clinical education specifically in the financial-legal sphere. Particular atten-
tion is paid to the integration of theoretical knowledge with practical activities in financial law, the preparation of future professionals
for work in the public and private financial sectors, as well as the social significance of clinical practice in the field of financial law.

Materials and methods. The study utilized both theoretical and empirical materials, allowing for a comprehensive assess-
ment of the role of legal clinics in developing practical skills of students in the field of financial law. The theoretical framework
included scientific publications, monographs, and articles by Ukrainian authors on financial law, legal clinical education, and
free legal aid. In addition, Ukrainian regulatory acts governing the activities of legal clinics and their interaction with state bod-
ies in the financial sector were analyzed.

The empirical part of the research was based on the analysis of practical cases and programs of legal clinics, particularly
those specializing in financial law. This included the study of student clinics at leading Ukrainian law faculties, their programs
of advisory and educational activities, as well as the forms of involvement of practicing lawyers and public officials as mentors.

The research methods included comparative analysis, systematization, and data generalization. Comparative analysis made
it possible to identify the features of clinical training in financial law compared to other branches of law, while systematization
ensured a clear identification of the main competencies developed in students. Generalization of results allowed for the assess-
ment of the effectiveness of clinical education, key advantages, and problematic aspects of implementing practical programs.

Additionally, the case-study method was applied, which involved the analysis of specific examples of student work in finan-
cial law clinics: preparing client consultations, drafting legal documents, and representing interests in simulated administrative
or judicial proceedings. This approach enabled the assessment of the actual level of practical skills development and the iden-
tification of areas for improvement in clinical education in financial law.

Thus, the combination of theoretical analysis and practical observations provided a comprehensive approach to studying
legal clinics as a tool for developing students’ practical skills in the field of financial law.

Results. The study demonstrated that the implementation of legal clinics in the educational process significantly enhances
the practical training of students in the field of financial law. Analysis of the activities of student clinics in Ukraine showed that
most students participating in clinical programs reported improvements in skills such as analyzing financial legislation, prepar-
ing legal documents, and communicating with clients.
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During practical sessions, students worked with cases covering issues of tax and budget law, financial transaction control,
and the regulation of financial institutions. The results indicated that clinical education allows students not only to apply the-
oretical knowledge in practice but also to effectively identify problems, propose solutions, and develop analytical and critical
thinking skills.

Clinical programs also contributed to the development of professional ethics and social responsibility. Students who provid-
ed consultations within the framework of free legal aid gained experience interacting with diverse clients and developed skills
for a sensitive and ethical approach to resolving financial-legal issues.

Collaboration with practicing lawyers and representatives of government bodies increased the effectiveness of training.
Students received feedback on their actions, which helped eliminate mistakes and improve preparation for future professional
activities. Moreover, clinical practice familiarized students with the real mechanisms of financial control bodies, tax authorities,
and other institutions regulating the financial sector.

The implementation of the clinical approach demonstrated that specialization of clinics in specific areas of financial law
(tax, budgetary, and banking law) allows students to acquire deep knowledge in particular fields, enhancing their competitive-
ness in the labor market. Practical work in clinics helped students understand legislative regulation, prepare documents for
simulated administrative and judicial proceedings, and develop effective legal defense strategies.

The results confirm that legal clinics serve as an effective tool for integrating theoretical training with practical skills, ensuring
comprehensive development of competencies for future financial law professionals. At the same time, the analysis highlighted
the need to improve mentor training and create specialized educational programs to ensure a high level of practical preparation
for students in complex financial-legal cases.

Discussion. The further development of legal clinics in the field of financial law in Ukraine holds significant potential for
enhancing the quality of legal education and preparing practice-oriented specialists. One promising direction is the expansion
of clinic specializations, which would allow students to acquire in-depth knowledge in specific subfields of financial law, such as
banking regulation, state financial control, tax procedures, and auditing.

The integration of modern digital technologies and simulations into clinical training opens new opportunities for modeling
complex financial-legal situations, developing strategies to resolve them, and practicing skills in a safe learning environment.
Such approaches will enable students to adapt more quickly to real professional practice and increase the effectiveness of their
preparation for work in government agencies, commercial organizations, and non-governmental institutions.

An important area is strengthening cooperation between educational institutions and government bodies, as well as in-
volving practicing lawyers and financial consultants in the clinical training process. This creates opportunities for experience
exchange, enhancing students’ practical competencies, and developing innovative approaches to solving financial-legal issues.

Future research can focus on evaluating the effectiveness of different models of clinical training in financial law, comparing
the results of students undergoing traditional education versus clinical training, and developing methodological recommenda-
tions for the optimal organization of clinical programs. Additionally, it is important to examine the impact of clinical training on
citizens’ legal awareness and access to justice in the context of financial disputes.

Thus, the prospects for the development of legal clinics in financial law are linked to increasing specialization, implement-
ing modern technologies, enhancing practical interaction between students and professionals, and improving methodological
approaches to clinical education. This will allow the creation of an effective system for training highly qualified financial law
specialists capable of working in the public sector, business, and public law.

Key words: legal clinics, financial law, financial control, legal education, legal practice.

Hoc'ranomca npobsremu. CyyacHa mpaBHUYA OCBITA
B YKpaiHi CTUKAEThCA 3 HEOOXITHICTIO 3a6e3IeueH-
HA 6ajaHCcy MiK TeOPeTUIHOI0 MiATr0TOBKOI0 Ta GopMy-
BaHHAM NPAKTUYHUX HABUUYOK, 0COOJIMBO Y CIIEITiaJTi-
30BAHUX TraJly3dx MIpaBa, TAKUX AK (PiHAHCOBE ITPAaBo.
Tpamuitiiiai ¢popMu HaBUaAHHA — JIEKI[il, ceMiHapu
Ta caMOCTiliHe OIpaIloBAHHA HOPMATUBHO-ITPABOBUX
aKTiB — He 3aBXK/IU T03BOJIAIOTE CTyqeHTaM e()eKTUB-
HO 3aCTOCOBYBaTH 3HAHHA y PeaIbHUX CUTYAIlAX, 110
3HIDKYe PiBEHb TOTOBHOCTI Mai0yTHIX (hiHAHCOBUX IIPaB-
HUKIB 10 ITPodeciiHol qiATLHOCTI.

dinaHCcoBEe TPABO OXOILIIOE CKJIATHY HOPMATUBHY
0asy, 110 peryJioe aep:kaBHi (iHaHCH, OOIKEeTHUI
poIiec, MOIATKOBI BiTHOCUHU, OaHKIBCBKY OIAJIBHICTD
Ta (piHAHCOBUM KOHTPOJIb. HemocTaTHsa mpakTuuHa
miAroToBKa y mux cdepax CTBOPIOE PUSUKU HEBMIiHHSA
CTY[IEHTIB BUPIIIYBATH peaJibHi (hiHAHCOBO-IIPABOBL

mpobJieMu, TIPaBUJIBHO aHAJIIBYBATH 3aKOHOOABYI aKTH
Ta 3aCTOCOBYBATH HOPMH y MEKaX JAEP:KaBHOTO 1 Ipu-
BATHOT'O CEKTOPIB.

IIpo6ema 1mocuIIOETHCA BiACYTHICTIO CCTEMHOTO
TIXO0Y 10 KIJTIHIYHOr0 HaBYaHHA y (piHAHCOBOMY IIpaBi.
Xoua mpaBHUYI KIIIHIKK B YKpaiHi BjKe aKTUBHO QYyHK-
LIOHYIOTH, IXHA JiAJIBHICTD Y (PiHAHCOBO-IIPABOBOMY
HanpAMKY JacTo 00MeKeHa, a PiBeHb 3aJ[yueHHA KBa-
Ji(ikoBaHUX KypaTopiB i IPAKTUKIB HEPiBHOMIPHUIA.
Ile cTrBOpIoe moTPEly ¥ po3po0Ili e(heKTUBHUX METOIUK
KJIIHIYHOT0 HaBUAHHSA, CIIEI[iaJli30BaHUX IPOTrpaM i Mo-
JleJieti TTIPaKTUYHOT0 3AJIyYeHHS CTYIeHTIB y (DiHAHCOBO-
IpaBoOBI KelicH.

Takum YMHOM, aKTYaJIbHICTD JTOCTIIKeHHA 00yMOB-
JleHa moTpebor y CTBOPEHHI CUCTEMHOT0 MEXaHi3My
KJIIHIYHOI OCBITH y (hiHAHCOBOMY IIpaBi, AKUI OU H03-
BOJIAB ITOEHYBATHU TEOPiI0 3 IIPAKTUKOK, PO3BUBATU
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mpodreciiiHi KOMIIETEHIII1 CTYIeHTIB, ITIBUIILYBATH TXHIO
TOTOBHICTB [0 POOOTH y Oep:KaBHUX opraHax, 6aHKiB-
CBKilf chepi Ta MpuBaTHUX (PiHAHCOBMX YCTAHOBAX, a Ta-
KOK 3a0e3I1euyBaTH IOCTYM /10 TPABOCY/IJIsA AJIA rpoMa-
IISTH yepes IMPaKTUKYy 6e30T11aTHO1 ITPaBOBO1 IOIIOMOTH.

Anasi3z ocTaHHIX JOCITIIKEeHb 1 ImMyOJTiKaii.
Amnajtia ocTaHHIX JOCTIIKEHDb 1 MyOJTIKAIlii CBITUNTD
PO aKTUBHE BUBUEHHA ITPO06JIeMU KJIIHIUHOI ITiATo-
TOBKU CTYHEHTIB y cepi mpasa, 30KpeMa y KOHTEKCTi
(imamcoBoro rpasa. YKpaiHCcbKl HAyKOBII, cepem AKX
Minosceska H. [1], Bexxesens A. [2], T'omosaus T. [3],
Magxyxa 1. [4], Hanugaiiko O. [5], KpaBuyk M. [6] mpu-
OUISIOTH YBary pO3BUTKY IOPUAUYHUX KITIHIK AK eek-
THUBHOTO 1HCTPYMEHTY iHTerparii TeopeTuYHUX 3HAHb
1 IPAaKTUYHUX HABUYOK.

Bonu mociimKkyoTs Taki acmekTH, AK opraHisarfisa
KJIIHIYHOI OCBITH, METOIMKA poO0OTH 3 Kelicamu, 3a6es-
HeUeHHs COITiaIbHO 3HAUYMIOl JiAJIBHOCTI yepes3 6e30-
TLUIATHY TIPABOBY JOIIOMOTY, G OpMYyBaHHA IpodecitiHoi
€TUKHN Ta KOMYHIKATUBHUX KOMIIETEHI[ill CTy/IEHTIB,
a TaKOXK CIIBIIpAllA KJIIHIK 13 Jep:KaBHUMU OpraHaAMU
Ta TPAKTUKYIOUUMU IOPUCTAMU.

KoMmmiekcHuil amasmia mux mociIimKeHb HJ03BOJIAE
BU/ILIINTH KJIIOYOBI TeH/IEHIT1 PO3BUTKY TPABHUIMX KJIi-
HIK, cepeJI AKUX CHeIliaTisalria KIiHIK 3a HapAMKaMU
(iHamcoBoro mpasa, iIHTEerpaIisa CyJyacHuX UPPOBUX
TEXHOJIOTIH y HaBUaJIbHUM MIPOIleC Ta BAOCKOHAJIEHHSA
MHIiATOTOBKY KypPATOPiB-TIPAKTUKIB JIJIA MiABUIEHH AKO-
CTi IPAKTUYHOI ITiATOTOBKU CTYIEHTIB.

MeTta crarri. MeToro 1aHol CTATTI € JOCIIIKEeHHS
POJTi IpaBHUYMX KJIIHIK Y (DOPMYyBAHHI IPAKTUYHUX Ha-
BHUYOK CTYZEHTIB y cepi (pinarcoBoro mpasa B YkpaiHi,
BU3HAUYEHHA MepeBar KJIIHIYHOr0 HaBYAHHA y (hiHaH-
COBOMY MpaBi, aHaJIi3 BUKJIUKIB H0T0 BITPOBAKEHHA
Ta OKpPECJIeHHSA IEePCIeKTUB I0AJIBIIOT0 PO3BUTKY
KJIIHIYHOI 0CBiTH came y (piHAHCOBO-IIPABOBIi cdepi.
Ocob6simBa yBara mpuaiIAeThCA IHTerpallil TeOPeTUIHIX
3HAHD 3 IPAKTUYHOIO JiAJIBHICTIO ¥ (hiHAHCOBOMY IIpaBi,
ITATOTOBIlI MaOyTHIX (haxiBIliB 10 POOOTH Y Iep:KaB-
HOMY Ta MIPUBATHOMY (PiHAHCOBOMY CEKTOpI, & TAKOMK
COLIiaIbHIN 3HAYYIIOCTI KJIIHIYHOI IPAKTUKN y cdepi
(inaHcoBoro mpaBa.

Marepianu i MeTomu. Y IOCITiIKeHHI BUKOPIC-
TOBYBaJIUCA AK TEOPETUYHI, TAK 1 eMITIpUYHI MaTepi-
aJIu, M0 M03BOJIAITE BCEOIUHO OI[IHUTU POJIb IIPaB-
HUYUX KJIIHIK ¥ QOopMyBaHHI MPAKTUYHUX HABUYOK
CTymeHTiB y cdepi ¢inamcoBoro mpasa. Teoperuu-
Ha 0asa BKJIIOUAJIA HAYKOBI IyOJIikallii, MoHorpadgii
Ta CTaTTi YKPAIHCHKUX ABTOPIB 3 MUTAHb (hiHAHCOBOTO
mpaBa, IPUIUIHOT KJIIHIYHOI OCBITH Ta 6€30ILIaTHOL
mpaBoBoi goromoru. Kpim Toro, Oysiu mpoaHasisoBaHi
HOPMAaTHBHO-TIPABOBI aKTH YKPAIHH, 10 PeTJIaMeHTY-
OTB TiAJIBHICTD PUANYHUX KJIIHIK Ta IXHIO B3AEMOII0
3 IepKaBHUMU opraHamMu y cepi qiHaHciB.

EMmipuuna uacTuHa OOCHIIKEeHHA I'PyHTyBajIaca
Ha aHaJIi31 MIPaKTUYHUX KeICiB Ta TPOrpaM mpaBHUUUX
KJIIHIK, 30KpeMa THX, II0 CIIellialidyloThesa Ha GiHaH-
coBoMy mpasi. A 1poro 0yJio BUBUEHO IifAJIbHICTH
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CTYIEHTChKUX KJIIHIK IPU IIPOBITHUX YKPalHCHBKUX
OpUANYHUX (PaKyJIbTeTax, iXHi IporpamMu KOHCYJIbTa-
I{I{HOI Ta IIPOCBITHUIILKOL JIAJIBLHOCTI, a TAKOMK (DOPMU
3aJIyYeHHA NTPAKTUKYIOUNX IOPUCTIB 1 TePiKAaBHUX CILYK-
OOBIIiB AK KypaTOpiB.

Mertonu mocimimKeHHA BKIIOUAIN HTOPIBHAIBHUN
aHaJTi3, crcTeMaTHU3alliio Ta ysarajbHeHHA ganux. [1o-
PIBHAJIBHUM aHAaJIi3 J03BOJIUB BUABUTHU 0COOJIMBOCTI
KJIIHIYHOI ITAT0TOBKN Y (hiHAHCOBOMY IIPABI IIOPIBHAHO
3 IHIIMMU TATYy3SIMHU TIPaBa, a CUCTeMATU3AIliA JaHUX
3abe3rieunyia 4iTKe BUIJIEHHA OCHOBHUX KOMIIETEH-
iit, 10 GOpPMYIOTECA ¥ CTYAEHTIB. Y3araJbHeHHSA pe-
3yJIBTATIB [1aJ10 3MOTy BU3HAYUTHU e()eKTUBHICTh KITiHiU-
HOI OCBITH, KJIFOUOBI IIepeBaru Ta mpodJieMHI acCIeKTHh
BITPOBA/PKeHHA IIPAKTUYHUX ITPOrPaM.

Oxpemo 3acTOCOBYBaBCA METOI Kelic-cTaji, AKUIA
TI0JIATAaB Y aHAJIi31 KOHKPETHHUX IIPUKJIaiB POOOTH CTY-
IeHTiB y (piHAHCOBO-IIPABOBUX KJIIHIKAX: ITiArOTOBKA
KOHCYJIBTAITIH [IJI KJIIEHTIB, CKJIagaHHA OPUIUIHUX
JIOKYMEHTIB, IPEJICTABHUIITBO 1HTEPECIB Y 3MOMEJIbO-
BaHUX agMiHICTPATUBHUX a60 cynoBux mporecax. [leit
MiAXif TO3BOJIUB OLIIHUTU peaibHUl PiBeHBb (POopPMYy-
BaHHA MPAKTUYHUX HABUYOK Ta BUSHAYUTHU HAIIPAMU
BIOCKOHAJIEHHA KIJIIHIYHOI OCBITH y (hiHAHCOBOMY ITPAaBi.

TaxkuM YMHOM, HOEMHAHHA TEOPETUYHOTO aHATIZY
Ta MPAKTUYHUX CIIOCTEPEKEHb 3a0e3MeUNII0 KOMILIIEK-
CHUU MigXiM 10 BUBYEHHSA IIPABHUYNX KJIIHIK AK IHCTPY-
MeHTy (hOpMYBAHHSA MPAKTUUHUX HABUYOK CTYIEHTIB
y cepi diHamcoBOTO IPaBa.

Buxknan ocHoBHOro marepiasy. [Ipasauyi kiii-
HIKU BiJirparoTh KJIIOY0BY POJIb Y CYyUYaCHIH TpaBHUIIN
OCBIiTi, 0COOJIMBO B KOHTEKCTI () OpMYyBaHHA MTPAKTUIHIX
HABUYOK y TaJly3i (hiHaHCOBOTO IIpaBa.

Ha BigmiHy Bij TpaguIliiiHOro HABYAHHA Yepes JIeK-
i1 Ta ceMiHAPH, KJIIHIYHEe HABUaHHA J03B0JIAE 3M00yBa-
YyaM OCBITU 0e3mocepeqHbo 3aCTOCOBYBATH TEOPETUIHI
BHAHHA Y peaJIbHUX a00 3MOIeIL0BAHUX CUTYAITiAX, II10
8HAYHO MIiBUIIYE PiB€Hb MiTOTOBKN MaMOyTHIX (a-
xiBIiB [1; 2].

ITpaBHUYI KITIHIKK CTBOPIOIOTH Oe3IIeUHe cepeioBu-
1IIe /1A 3aCTOCYBAHHA TeOpil Ha MPaKTHIli. 3m100yBadi
OCBITH KOHCYJIBTYIOTH KJII€HTIB 200 aHaJTIByIOTh KelicH,
oB’A3aHI 3 OMOIATKyBaHHAM, OIOMKeTHUM IIPaBOM,
(biHAHCOBUM KOHTPOJIEM Ta PETYJIIOBAHHAM (DiHAHCOBUX
ycrauoB [3; 4]. Ilig yac Takoi miAJILHOCTI BOHU OTPU-
MYIOTh 3BOPOTHUH 3B'A30K Bifl BUKJIAJAdiB-KypaTopiB
Ta MPAKTUKIB, [0 JIO3BOJIAE MOKPAIYBATU HABUYKHU
IOPUAUYHOTO aHAaJTiZy Ta KOMYyHIiKaIii [5].

Kiiniuna oceiTa po3BHBae KIIIOUOBI KOMIIETEHIIil:
aHATITUYHE MUCJIEHHA, IOPUIUUHE TICHMO, KOMYHIKa-
THUBHI HABUYKHU TA €TUYHE MUCJIEHHA. ¥ MPaAKTUIHUX
3aBIAHHAX 3M00yBavi OCBITH aHAJII3yIOTh 3aKOHOIAB-
CTBO, TIPEIeIeHTH, aIMIHICTPATUBHI IPOIIeAypH, a Ta-
KOJK ITOSICHIOIOTE CKJIAIHI (DIHAHCOBI TUTAHHA KJIi€HTaM
mpocToio MoBoio [6; 7]. Lle B cBOtO uepry dopmye rirubo-
Ke po3yMiHHA (hiHAHCOBOI CUCTEMU [IePKABH Ta 0COOJIH-
BOCTE! 3aCTOCYBAHHA HOPM OIOZKETHOTO, II0TaTKOBOTO
Ta (PIHAHCOBOTO KOHTPOJIO.
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IIpaBHMYI KJIIHIKK CIIPUAIOTD Peastisaliil coIiaIbHo-
BaskyTMBUX (QyHKIH. B Ykpaini 6araro KiiiHik B3aeMo-
IIOTh 13 CHCTEMOI0 0e30IJIATHOI IIPABOBOI TOIIOMOTIH,
HaJauYy PUIUYHI KOHCYJIbTAIlll rpoMagAHaM, SKi
He MarThb (PIHAHCOBOI 3MOT'H OILJIATUTH IIOCJIyTH IOPHC-
TiB [8].

Taka miANBHICTD TEeMOHCTPYE 3M00yBauyaM OCBITU
coIliaJIbHy 3HAUYYIIiCTh (piHAHCOBOTO IIpaBa Ta 3a0es-
meuye JOCTYII 10 TIPaBOCYAAA IJIA PI3HUX KaTeropiit
HacejsieHHA [9].

Kpim Toro, kimiHiuHe HaBYAHHA CTBOPIOE TLIIAT(HOPMY
JUUTA IHHOBAIliMiHOTO BUKIamaHHA. [Iporpamu Ha KITaiaT
Street Law m03BOJIAOTE 3000yBavaM OCBITH MOEIHYBATH
MPaKTUYHY MiITOTOBKY 3 MPABOMIPOCBITHUIITBOM [JIA
rpomazcekocti [10].

Ile ne aure migBuirye npodeciiiti HAaBUYKH, ajie i
CIIpUsAE ITPABOBIH OCBITI CYCHLILCTBA, (DOPMYIOUH IIpa-
BOCBIJIOMiCTb HaCeJIeHHH.

¥ cdepi dinaHCcOBOro mpaBa IOPUANYHI KJIIHIKA MO-
JKYTh CIIeIliajlidyBaTUCA Ha KOHKPETHUX HATPAMEKAX:
KOHCYJIBTYBaHHA 0isHecy, pisuuHux oci6 abo rpomas-
CHKHUX OpraHisalliil 3 moJaTKOBUX, 6AHKIBCHKUX YU 0F0-
UKEeTHUX MUTaHb, MATOTOBKA TOKYMEHTIB abo mpe-
CTaBHUIITBO y aIMiHICTPATUBHUX 1 CyJIOBUX IIPOIleCax.
Taxkwuii hoKyc 103BOJIAE CTYIEHTAM-KIIHIIIUCTAM IOTJIH-
0JIIOBATH CHEIiaIbHI 3HAHHA, TOTYIOUH iX 0 IIpodeciii-
HOI IiAJBbHOCTI Y (iHAHCOBOMY IIPaBi Ta PUHKY IIpALii.

IIpaBHMYl KIIHIKM TAKOK 3MIITHIOIOTEH 3B'A30K MIK
HaBYaJIbHUM 3aKJIAZ0M 1 IPAKTUYHOIO MiSJILHICTIO.
ITpakTukyroui ropucTu, aJBOKATU Ta MPEICTABHUKNA
JIePIKaBHUX OPraHiB 3aJIyYal0ThCA AK KypaTopu Ta Ha-
craBHUKHU. 1]e 103B0JIAE KITIHIIIICTAM OTPUMATH 3HAHHSA
PO peasbHi IIPOIecH, IPobJIEMH PETYJIATOPIB Ta CY-
OBy TPAKTHUKY, a IPAKTUKAM — JOCTYII A0 MOJIOIUX
KafpiB, 110 JI0IIOMAarae y BUPIIIEeHH] peajIbHUX CIIPAaB.

3 HOPMATUBHO-IIPABOBOI TOUKH 30Dy, HIAIBHICTD
IOPUANYHUX KJIIHIK PeryyleTbCcsa cCTaHOapTaMu KJIi-
HIYHOI OCBITH Ta TIepeAdavae CITiBIPAITIO 3 IeP:KaBHUMU
opranamu 6e30IIaTHOI ITpaBoBoi gomomoru. Ile 3abes-
meyuye JIerajbHICTh POOOTH KJIIHIK TA BUCOKY AKICTH Ha-
JIaHHA MOCJIYyT TPOMAJIAHAM.

OpHak iCHYIOTH MEeBHI BUKJIUKU BIPOBAKEHHA
KJIIHIYHOTO ITiaxony y (iHamcoBoMy mpasi. FOpuguawi
KJIIHIKY IOTPe0yI0Th BUCOKOKBATI(DIKOBAHUX KypaTopiB,
AKI mo0pe po3yMioThCsa HA (DIHAHCOBOMY 3aKOHOIAB-
CTBI, OIOMKeTHUX MUTAHHAX Ta IIOOATKOBII crcTemi [3].
3mo0yBauaM OCBITH MOKe OpakyBaTh 6a30BUX 3HAHD
Ha T0YaTKOBOMY eTami, [0 YCKIaIHI0E POOOTY Ha
CKJIAOHUMU KelicaMu.

JJis mogonasHA Mux mpobJieM MPOHOHYETHCA KUTBKA
crpareriii. HaBuanbHi 3aknagy MoKyTh opMyBaTH
HapTHePCTBa 3 Aep:KaBHUMHU opraHaMu (piHAHCOBO-
ro yIpaBIiHHA, IOMATKOBUMH CJIY:K0aMHU Ta opraHa-
MU ayquTy. BapTo posBuBaTH mporpaMu ITiATOTOBKH
KypaTopiB-IPaKTUKIB, 3aJIy4aTH JTOCBITUEHNX OPUCTIB
Ta IeP:KaBHUX CIIY?KOOBIIIB [J0 BUKJIAMaHHA B KITIHIKaX.
Takoxk epeKTUBHUMU € MOIYJIBHI KJIIHIYHI KypPCH, [0
IO3BOJIAKTH CTYJEeHTaM HapajesIbHO 3 aKageMiuHO0

MiITOTOBKOI OTPUMYBATH IIPAKTUYHUE I0CBig y ¢i-
HAHCOBOMY IIpaBi.

Y mifcyMKy, TpaBHUYI KJIIHIKA € e(PeKTUBHUM
IHCTPYMeHTOM (POPpMYyBaHHS NPAKTUYHUX HABUYOK
y dinancoBoMy 1paBi B Ykpaini. Bouu 3abesneuyors
CTyIEeHTaM MOXKJIMBICTh ITPAIIOBATU 3 PEAJIbBHUMU a60
3MOIeJILOBAHNMHU KelicaMU, PO3BUBATU aHAJIITUYHI,
KOMYHIKaTHBHI Ta eTUYHI KOMIIETEHIIii, 6paTh y4acTb
Y CYCHLIBHO 3HAUYIIIH MiSJILHOCTI Ta CHiBIIPAIIOBATU
3 Iep:KaBHUMHU YCTAHOBAM.

IIpu HanexHill DiATPUMITI KJIIHIYHA OCBiTA MOXKE
CTaTH KJIIOYOBUM €JIEMEHTOM IiTOTOBKY BICOKOKBAJTi-
(ikoBaHMX (hiHAHCOBUX IPABHUKIB, 3MATHUX e(eKTUB-
HO IIPAIIOBATH Y JIEP:KaBHOMY CEKTOPi, KOMEPI[iHHUX
Ta (piHAHCOBUX yCTAHOBAX, 0AHKIBCHKIilI chepi, opranax
ZIePsKaBHOTO (DIHAHCOBOTO KOHTPOJTIO, & TAKOXK Y TPOMa/I-
CHKHX 1 HeIpuOyTKOBUX opraHisaiax. Taka miaroroska
3abesneuye 3mM00yTTA MPAKTUYHUX HABUYOK 3aCTOCY-
BaHHA HOPM (PiHAHCOBOTO, TIOAATKOBOT0, OIO/I?KETHOTO
Ta 6aHKIBCHKOT0 TIpaBa, (popMye 3MaTHICTh aHAJIi3yBa-
T (PiHAHCOBO-IIPABOBI PUBKMKU, PO3POOJIATU CTPATEril
IIPABOBOI'0 3aXUCTY Y (DiHAHCOBUX CIIOPAX TA IPUAMATH
eexTrBHi pinieHHA y cdepi ynpapiriHHA (GiHAHCOBUMU
pecypcamu. Kpim Toro, KiTiHiuHA 0CBiTa CIIPHsS€E PO3BUT-
Ky eTHYHOI0 MiAX0ay 10 (DiHaHCOBO-IIPABOBOI ITPAKTH-
K Ta MiIBUIIYe KOMIIETEHTHICT, Maii0yTHIX (paxiBIliB
y IUTAHHAX 3aXUCTY IIPaB Ta 3aKOHHUX 1HTEpeciB Ipo-
ManaAaH 1 6isHecy y iHaHCOBil chepi.

BucHOBKH i mepCcreKTHBY MOTAIBUINX TOCJIi-
mxeHb. [IpaBHUYI KIIIHIKH JEeMOHCTPYIOTH BUCOKY
e(PeKTUBHICTh ¥ (pOpMYyBaHHI MPAKTUYHUX HABUYOK
CTyIeHTiB y cdepi diHancoBoro mpasa. Bouu 3abesme-
YyIOTB IHTErpaIfiio TEOPeTUIYHUX 3HAHB Ta IIPAKTUIHOI
IiAJIBHOCTI, JO3BOJIAIOUM 3000yBauaM OCBITH Ipallio-
BATU 3 peajibHUMHU a00 3MOOeIbOBAHUMMU KeicaMu,
PO3BUBATH aHATITHYHE MUCIEHHA, IOPUINYHE TTHCHEMO
Ta KOMyHIKaTuBHI KommereHIii. Kpim Toro, kiriniu-
He HaBUYaHHA cIpuse (POPMYBAHHI0 eTUYHUX ITiIX0-
IiB y mpodeciiiaiil JiAabHOCTI Ma0yTHIX (hiHAHCOBUX
MPABHUKIB 1 MiIBUIIYE 1XHIO COI[iaJIbHY BiJITTOBIIaIb-
HICTb Yepes yJacTh y IPaBOBiH OIIOMO31 TPOMaAHaM.

BripoBampxeHHA KJIIHIYHOTO MiAXOAY Y HABYAJIBHI
mporpaMu 3 (PiHAHCOBOTO TpaBa JI03BOJIAE CTyAeHTAM
rIu0Ilie PO3yMITH 0COBJIMBOCTI (PiHAHCOBOI CHUCTEMU
Ykpainu, MexaHi3Mu TTOJATKOBOTO Ta OIOKETHOTO pery-
JIIOBAHHA, a TAKOK IIPoIeypHu (hiHAHCOBOTO KOHTPOJIIO.
CmiBriparia 3 IPaKTUKYIOUUMU IOPUCTAMU Ta IePiKaB-
HUMU OpPTaHaMU CTBOPIOE YMOBHU IJI OOMiHY 3HAHHA-
MU MK HaBUYAJbHUMU 3aKJIAJaMU Ta ITPAKTUIHOIO
cteporo, 110 CIIpuse MABUIIEHHIO AKOCTI MiATOTOBKA
(axiBIiB Ta iX aganTaIlii 10 BUMOT PUHKY IPAITi.

ITepcnexTrBY TTOJABINTKUX TOCTIPKEeHD ¥ I1iii cepi
MOKYTb BKJIIOUATH aHAJI3 e(DeKTUBHOCTI PisHUX MO-
meseii KIIHIYHOI 0CBITH, PO3POOKY CIIeIiajli30BaHUX
mporpam Ajid (piHAHCOBUX MPABHUKIB, a TAKOMK TOCITi-
[PKeHHA BIUIMBY KJIIHIYHUX MIPAKTUK Ha Tpodeciiiui
KOMIIETEHIIi1 CTYAeHTIB y NOPiBHAHHI 3 TPaAUIiHHU-
MU METOOaMU HaBYAHHA. BaKiuBuM HampaMoM e
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BUBYEHHA METO/IIB IHTerparii mudpoBUX TEeXHOJIOTiiH
Ta CUMYJIAIINA y KJIIHIYHI IPOrpamMu, IIo J03BOJIUTH
3abe3reunTy OLIBII ITINOOKY ITiIATOTOBKY OO PeasIbHOL
rpodecifiHol qisIBHOCTI.

TakuM YMHOM, PO3BUTOK MMPABHUYNX KJIIHIK y cdepi
(inaHcoBOoro mpaBa Mae cTpareriuHe 3HAUEHHA /1A
MABUIIIEHHA AKOCTI OPUIUIHOI OCBiTH B YKpaiHi. ITo-

IAJIBII TOCITIIKEeHHA MOKYTh CIPUATH OIITHUMIi3alrii
HABUYAJBHUX IIPOTPaM, CTBOPEHHIO e(PeKTUBHUX Me-
XaHI3MIB CITIBIIpAIll 3 IEP:KaBHUMU Ta TPUBATHUMU
CTPYKTypaMu, a TaK0K PO3BUTKY 1HHOBAIIMHUX ITi/I-
XOMIB JTI0 IPAKTUUHOI ITiATOTOBKYU CTY/IEHTIB, 3ab6e3re-
uyroun (OpMyBaHHA BUCOKOKBaJTI(hiKoBaHUX (haxiBIliB
y rasysi piHaHCcoBOrO IIpasa.
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OMOAATKYBAHHA J0X0AIB ®I3UYHUX OCIb 1PU
HAJJAHHI ENEKTPOHHUX NOCAYT TA BIf], ONEPALIINA
3 BIPTYAJIbHUMU AKTUBAMU B YKPATHI:
AKTYAJIbHI BUK/INKU TA NEPCINEKTUBU

TAXATION OF INDIVIDUALS’ INCOME
FROM ONLINE SERVICES, AND VIRTUAL
ASSETS IN UKRAINE: CURRENT CHALLENGES
AND PROSPECTS

AHotauis. Bctyn. [JOCaigxeHHs OXONUA0 Cy4acHi BUKMKM B ONOGATKYBAHHI gOXOQIiB pe3ngeHTiB YKpaiHu npy HagaHHi
e/1eKTPOHHMX MOCay2 Ta TOp2iB/i BIPTYAAbHUMMU AKTUBAMU. BusiBeHo, Lo HaredeKkTUBHILLIMM CnocoboM 0nogaTkyBaHHs TaKoi
giSNIbHOCTI € CrpoLLeHa cuctema onogatkyBaHHa gas @OIT 11l epynu 3 PikcoBaHOK CTABKOIO 5% €gMHO20 N0ogaTky. BogHouac
CY4aCHMIi CTaH 30KOHOGABCTBA Y Cdepi BignoBiganbHOCTI 3a yXuieHHs Big 0nogaTkyBAHHS TAKMUX OXOGiB He PopMye peasib-
HO20 CTUMYsy gas gobpoBiNbHOI peecTpalii. MopiBHSAAbHWI 02/159G 3AKOPGOHHUX MPAKTMK MOKA3AB: YKPAiHCbKA MOgGesb KOHKY-
peHTHa 3a piBHem cTasku (5%), ane Npo2pac IPUCGUKLISIM HA KLUTAAT ECTOHIi, ge peiHBecToBaHui npubyTok onogaTKOBYETh-
€5 30 HY/IbOBOKO CTABKOIO. Lle CTBOPIOE 3a2p03y BigTOKY BMCOKOKBANiGiIKOBAHMX KAgPIB, SKi MOXYTb 06mMpati Kpaikm 3 6inbLu
CApUSTANBIM QiCKANbHUM KAIMATOM. Y 1epcrnekTMBHOMY 30KOHOGABCTBI BipTyasibHi KTMBK MPOMOHYETHCS OMNOgATKOBYBATH
30 cTaBKok 23% nogatky i 3anpoBaguTi NoBHy 3a60POHY CMPOLLIEHOI CUCTeMM gAsl Lb020 CeaMeHTY. Taki goxogm kaacugiky-
BATUMYTbCS SIK IHBECTULIVIHI, a HE MigNPUEMHMLBKI. [1i1b20BUII PexKM 0GHOPA30BOI AMHICTII gs KaniTanis, 3apobieHnx go Ha-
OpaHHs 3aKOHOM YMHHOCTI, CTaB KOMIPOMICHIM KPOKOM HA3yCTpiy NAATHUKaM. KpuTyHUM gas ycrixy pepopmu € nepexig go
UMPPOBO20 AgMIHICTPYBAHHS: ABTOMATM30BAHUI QHA/I3 TPAH3AKUiM, iHTe2pauis 3 MixHapogHumu basamm (3okpema, OECD
CARF). be3 Ljb020 10gaTKoOBA He BMOPAETHLCS 3 06Csi2amMu gaHux. Y goB20CTPOKOBIN MepcrekTUBI NOCTAE MUTAHHS 0M0gaTKyBaH-
HS1 OXOGIB BIig LUTYYHO20 iHTeNeKTy — HOBMI BUK/MK, KU NOTPEDYeE OKpemumx peyisiTOPHUX PilLieHb.

Meta. MeTa gocnigxkeHHs! MoAS2AE B OUiHLI aKTyanbHUX npobaem i TeHgeHLisi onogaTKyBAHHS goxogiB ¢i3ndyHux ocib
B YKpaiHi Big enekTpoHHOI KoMepuii Ta onepawii 3 BipTyaabHUMM AKTUBAMM, 0 TAKOX Y BU3HAYEHHI eeKTMBHOCTI YMHHMX
ickanbHMX IHCTPYMEHTIB i po3pobLi pekoMeHgawuili 1L0go iX BJOCKOHAIEHHSI.

Marepiamm i meTogu. [xepena aHaniay: ykpaiHcbke 3akoHOGaBCTBO (MogaTkoBuii Kogekc, 3akoH NO 361-1X, 3aKOHOMPOEKT
N 10225-g) Ta aHanitnaki nybaikayii MixHapogHux opeanisavivi (OECP, pamku CARF).

Mertogonoeia: nopisHANbHWUIA NigXig — gs OLIHKM YKPAIHCbKOI CUCTeMM 0nogaTKyBaHHA HA Tai Mogenen Ectonii, CLUA Ta
HimeyduHu; cuctemMHmii aHanis — gaa BUBYEHHS B3AEMOGIi MK CAHKLiAMM, NOGATKOBUM TUCKOM i MOBEGIHKOK MIATHUKIB;
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€KOHOMIKO-TIpaBoBui MeTog — g1s po360py HOPM 3aKOHOMPOEKTIB MPO BipTYA/IbHI AKTUBM; CTPYKTYPHO-102iYHWI Nigxig — gnst
po3pobku NPono3uLili ogo LingpoBoi TpaHcPopmavii NogaTkoBo20 KOHTPOIO.

Pesynbtatn. JlocnigyxkeHHs nokasano, Lo CrnpoLyeHa cMcTeMa ornogatkyBaHHS € EGUHUM ONTUMA/IbHUM BAPIGHTOM 0nogar-
KYBAHHS1 §OXOgiB Big e1eKTPOHHOI kKoMepLii, 0gHak c1abki agMiHICTpaTUBHI 3aX0gu He CIOHYKaloTb go CaMOCTIFHOI peecTpauii
®OI1. daKkT4He Ha2AAGaHHs 3a0e3MeyyeTbCs Hacamnepeg yepes iHCTPyMeHTH (IHGHCOBO20 MOHITOPUHRY, G He TPagMLiViHi ro-
gaTKoBi peBi3ii. [10piBHANIbHMI 02/19G 3AKOPJOHHMX NPAKTUK MigTBEPgMB: 30 PiBHEM CTABOK YKPAIHCbKA MOgesib KOHKYPeHTHA,
ane NocTynaeTbCs eCTOHCbKIN y CTUMY/IOBAHHI kanitanisayii (0% Ha HeposnogineHusi npubyTok). Po32/15IHYTO 3AKOHOMPOEKTH
1J0gO BIPTYabHUX AKTUBIB. YCnix pehopmu 3anexuTb Big LMPPOBI3aLii agMiHICTPyBAHHS Ta BPOBAG)KeHHs cTaHgapTiB OECP
CARF 51K OCHOBM g5l eeKTUBHO20 KOHTPOIIO.

IMepcrekTuBun. CTBOpeHHs unppoBoi iHppacTpykTypu gns 06pobKm TPAH3AKLiiHUX gaHMUX N0gATKOBMMM OP2aHaMu YKpa-
iHW; MPO2HO3YBAHHSA HACAIGKIB PO3BUTKY LUTYYHOR0 IHTENEKTY gas BI0gXKeTy; OLiHKA posi MiXXHAPOGHMX NOGATKOBMX §OMOB/IE-
HocTedi i ctaHgapTiB CARF y npoTugii yxuaeHHIo Big cnaaty nogaTkiB B OHAAVH-CEKTOPI; pO3pOOKa IHCTUTYLiHO20 MEXAHI3MY
MPUEGHAHHS YKPaiHu go CBITOBOI Mepexi aBToMaTnyHo20 0OMiHy (iHaHCOBUMM BIGOMOCTSMM.

KntoyoBi cnoBa: enekTpoHHa KoMepLis, 0gaTKOBI NPABOBIGHOCKHM, MTOGATKOBA CUCTeMd, OMOGATKyBAHHS gOX0giB (izny-
HUX 0Cib, BIpTYanbHi GKTUBM, NOGATKOBE AgMIHICTPYBAHHS, KPUNTOGKTUBM, EGQUHMI NOGATOK, NOJATKOBMI KOHTPO/b, 0OMIH
nogatkoBoto iHpopmatieto, CARF.

Summary. Introduction. The study examined current challenges in taxing Ukrainian individuals’ income from online services,
freelancing, and virtual asset transactions. It was found that the simplified taxation system for individual entrepreneurs (IE)
with a fixed 5% single tax rate remains the most effective means of legalizing such activities, being significantly more advanta-
geous than the general system. However, weak administrative penalties for illegal operations do not create sufficient incentives
for voluntary IE registration. Actual oversight is primarily exercised through financial monitoring mechanisms, which enable
account blocking and forced legalization. A comparative review of international practices revealed that the Ukrainian model is
competitive in terms of tax rates (5%), but lags behind jurisdictions like Estonia, where reinvested profits are taxed at 0%. This
poses a risk of brain drain, as highly skilled IT professionals may prefer countries with softer fiscal regimes. Regarding virtual
assets, legislators propose a clear stance: a 23% tax on net profits and a complete ban on using the simplified system for this
segment. Such income will be classified as investment rather than entrepreneurial. A preferential one-time capital amnesty re-
gime for assets acquired before the law’s entry into force serves as a compromise for taxpayers. The reform’s success hinges on
transitioning to digital administration: automated transaction analysis and integration with international databases (notably
OECD CARF). Without this, tax authorities will struggle with data volumes. In the long term, taxing income from artificial intelli-
gence emerges as a new fiscal frontier requiring dedicated regulatory solutions.

Purpose. The research aims to assess contemporary issues and trends in taxing individuals’ income in Ukraine from online
services, freelancing, and virtual asset operations, while evaluating the effectiveness of existing fiscal instruments and develop-
ing recommendations for their improvement.

Materials and Methods. Analysis sources: Ukrainian legislation (Tax Code, Law No. 361-1X, draft Law No. 10225-d) and an-
alytical publications from international organizations (OECD, CARF framework).

Methodology: Comparative approach — to evaluate the Ukrainian taxation system against models in Estonia, the USA, and
Germany; Systems analysis — to explore interactions between sanctions, tax burden, and taxpayer behavior; Economic-legal
method — to dissect provisions of draft laws on virtual assets; Structural-logical approach — to formulate proposals for digital
transformation of tax control.

Results. The study demonstrated that the 5% single tax simplified system serves as the primary mechanism for legalizing
online income, yet inadequate administrative measures fail to encourage voluntary IE registration. Effective supervision relies
mainly on financial monitoring tools rather than conventional tax audits. The comparative analysis of foreign practices con-
firmed that Ukraine’s model is competitive in rate levels but inferior to Estonia’s in promoting capital accumulation (0% on un-
distributed profits). Draft laws on cryptoassets were reviewed: they envisage a 23% tax on net income and exclusion of the sim-
plified system for this area. Reform success depends on digitizing administration and implementing OECD CARF standards as
the foundation for robust control. Prospect. Developing digital infrastructure for processing transaction data by Ukrainian tax
authorities; Economic forecasting of artificial intelligence’s impact on fiscal revenues and justifying the concept of an «Al tax»;
Assessing the role of international tax agreements and CARF standards in combating tax evasion in the online sector; Designing
an institutional mechanism for Ukraine’s integration into the global network of automatic financial data exchange.

Key words: tax legal relations, tax system, taxation of personal income, virtual assets, tax administration, crypto-assets,
single tax, tax control, exchange of tax information, CARF.

HOCTaHOBRa npo6iaemu. CrpiMka rudposiszaiida  Axa (QYHKITIOHYE 11032 MEKaMU TPAAUITIHHIX iIHCTUTYTIB
I00aTBHOT €KOHOMIKY Ta TIOBCIO[HE BIPOBARKEHHA  3aiiHATOCTL. JloXomu, 1110 TeHepyoThCA (PisUUHUMU 0CO-
iH(pOopMAIiTHO-KOMYHIKAI[ITHUX TeXHOJIOTII IIPpU3BeIn  0aMu Yyepes MIKHAPOIHI OHJIAHH-TIATGOPME, a TAKOK
10 TIOSABY 3HAYHOTO CETMEHTA €KOHOMIUHOI aKTHUBHOCTI,  BiJI OIlepaIliii i3 BipTyaJbHUMU aKTUBAMU, CTAHOBJIATD
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OCHOBY TaK 3BaHOI «<HOBOI eKOHOMIiKM». Taka muHaMika
cTBOpIoe hyHIaMeHTAIbHI BUKJIUKN /1A KJIACUYHUX
(ickanpHUX cucTeM, AKi OyIu po3pobIIeHi 1A OTIOAT-
KyBaHHSA [JOXO/IY, IIPUB A3aHOTO JI0 YiTKOT'O IT0IaTKOBOTO
pesueHTCTBa, (PiIBMYHOI MPUCYTHOCTI Ta TPAJAUIIHIX
TPYHOBUX BIMHOCUH. 3B’SA30K Ifiel IpobsieMu i3 BaK-
JIMBUMY HAYKOBUMH Ta IPAKTUYHUMU 3aBOAHHAMU €
0araToBEKTOPHUM. 3 MAaKPOEKOHOMIUHOI TOUKU 30Dy,
icHye HarajipbHa moTpeba y ickaibHIN aganTaliii Ha-
I[IOHAJILHOI II0ATKOBOI CUCTEMHU [0 peaJtiii 1udposoi
€KOHOMIKHU [1J1 3a6e3IIeUeHHsA CTIMKOCTI Jep:KaBHUX
(inamcis, 0c06JIMBO B yMOBaxX 3HAUHUX (PiCKATBHUX
notped gepsxkaBu. Hespaikarouu HA BUCOKY aKTUBHICTh
Ta eKOHOMIUHY 3HAUYIIiCTh IIUX CEKTOPiB, IePEBAK-
Ha OLIBNIICTH OIlepalliii 3aJINIIAEeTHCA 11038 KOHTPOJIIO
KOHTPOJTIOI0unMU opranamu. HeoOxigHICTh BUBEIEHHA
TiHBOBOTO CEKTOPY B JIETaJIbHe I10Jie Ta 3a0e3meueHHA
cTabiIbHUX OIOMKETHUX HAIXOMKEHb € KPUTUUHO BaK-
JIBUM 3aBOAHHAM.

AnaJjtiz ocraHHIX gocaigiKeHb 1 myOJTikaii.
HayxkoBa coisibHOTa aKTUBHO MpAIfiOe HAJ OCMUCIIEH-
HAM (hiCKaIbHIX BUKJIUKIB IIU(PPOBOI eKoHOMIKH. [locsti-
JPKeHHA 010 JIAJIBHOCTI (PIBUUHUX 0CiO-TiAITPUEMITIB
gacTo coKycoBaHi Ha HOro NpaBOBOMY BHU3HAUYEHHI,
30KpeMa, Ha HeOoOXITHOCTI PO3MeKyBaHHA ITUBLIBHO-
paBoBUX Ta TPymoBuX BigHocuH [1; 11]. V chepi an-
MIiHICTPYBaHHA TOCTITHUKNA 0OTOBOPIOIOTH 3arajibHi
BUKJIMKN [MUMPOBisallii Ta MUIAXK IX IOmoJaHHA [5,
c. 131-135]. 3okpema, aHATIBYIOTHCA TEHIEHIIIT II[OI0
3aIIPOBAPKEHHA 3BITHOCTI Y PEXKUMI pPeajbHOTO 4acy,
BUKOPUCTAHHA HOBUX TEXHOJIOTIN Ta 00MiHYy JaHUMU
Ha piBHI iHopMamiiiHoi Baemoxii [12, c. 27-30]. Ta-
KOK PO3POOIAITHECA METOIU BIOCKOHAJIEHHS ITOIATKO-
BOT'O0 KOHTPOJIIO 32 PAXYHOK aBTOMATUYHOTO aHAaJIi3y
3BITHOCTI, BUABJIEHHA PO30LKHOCTEI Ta pusuKiB [15,
c. 81-92]. JI.B. Kosapesxo, 1. B. Tounmiza, H. M. Jles-
genko, O. M. Cunenko, B. O. Bimomgkam, O.B. Ya-
mwrisceKa [16, ¢. 252-254], O. M. Pesuixk [14, c. 45-49]
Ta iHII YKpalHCBKI HAYKOBI[I AKTHUBHO Yy CBOIX HAYKO-
BUX IIPAIfAX aHAJI3YIOTh OKpeMi aciekTu IugpoBoi
€KOHOMIKH, TaKl AK OHOJATKyBaHHA KPUIITOBAJIOT
Ta TIPaBOBUII CTATyC BipTyaabHUX akTuBiB. MixkHapOA-
HI mpakTuku, 3okpema B Himeuuwnwni [6; 7], CIITA [8;
9] ra Ecronii [10], Takok posriagaiTbCA B KOHTEKCTI
(pinamcy Ta mudposux moxomis. IIpore, mompu icHyroui
HaNpaImioBaHHA, 3aJIUNIAETHCA HU3KA HEBUPIIIEHUX
YACTUH 3arajIbHOI IPO06JIeMU, KOTPUM MTPUCBAYYETHCA
3as3HaYeHa CTaTTA, 30KpeMa: BiICYTHICTH KOMILJIEKCHOTO
aHaJIi3y BIUIUBY CJIa0KUX aaMiHICTPATUBHUX 3aXO0/IiB
Ha qo0poBiibHY peectpariiio @POII; HemocTaTHE BUBUEH-
HA PUSUKY TOABINHOTO OII0IaTKyBAHH; OpaK KOHKpPET-
HuX 1porosutiii mopo inrerparii CARF B ykpaincbke
3aKOHO/IABCTBO; HEBU3HAUEHICTh OMONATKYBAHHA [10-
xoxiB Bif IIII sk HoBOro cermenty. Kpim Toro okpe-
Mi TUTaHHA QYHKI[IOHYBAHHA CUCTEMU II0IATKOBOTO
aIMIHICTPYBaHHA B YMOBaX BOEHHOI'O CTaHy, 30KpeMa
II0/I0 ITiABUINEHHA i1 e(DEKTUBHOCTI 3 ypaxyBaHHAM
€BPOMEIICHKOT0 IOCBIY, 3aJIUIIAITECA HEIOCTATHHO

IOCJTIMKeHUMH, 110 1 3yMOBUJIO BUOIp aBTOpPAMU TEMU
IOCJIII3KeHHA.

®dopMmysTIOBaHHA IIijIed cTaTTi (IIOCTaHOBKA
3aBaaHHA). ['0JI0OBHOI METOI0 CTATTi € PO3poOKa Hay-

KOBO 0OT'PYHTOBAHUX ITPOMIO3UIIIH MO0 BAOCKOHAJIEHHA

CHCTEMH OIIOIATKYBAHHA T0XOIIB (DiIBMUYHUX 0Ci0 y CeK-

TOpax HOBOI €eKOHOMIKH (0OH-JIAaMH IMOCIYTH, BipTYaIbHI

AKTUBU) ILIAXOM aHAaJIi3y YNHHUX ITPABOBUX HOPM, TIep-

CIIEKTUBHOTO 3aKOHOIABCTBA Ta MIKHAPOIHOTO JOCBI/Y.

HJist mocsATHeHHA 11iel MeTH TIOCTaBJIEHO TaKi 3aBIaHHA:

® IpoaHaTi3yBaTU YUHHUN MeXaHi13M OTIO/IaTKyBaHHSA
B YKpaiHi Ta OIiHUTH e(PeKTUBHICTH 3aXO0iB I10/1aT-
KOBOT'0 KOHTPOJIIO B 3a3HaUeHi cepi;

® JOCJTIAUTY KJTIOUOBI MIKHAPOIHO-IIPABOBI BUKJIUKH,
30KpeMa ITO/IBIITHOT0 OITOIaTKYBAHHSA Ta II0IaTKOBOTO
pesumeHTCcTBa, Ta MOPIBHATH IX 13 MOIEJIAMU OII0-
IaTKyBaHHA IIU(MPOBUX MPAI[IBHUKIB Y IPOBITHUX
IOPUCOUKITIAX,

® HamaTH aHAaJIi3 3aKOHOIIPOEKTIB 100 OTTOAATKYBAHHS
BipTyaJbHUX aKTUBIB, OOI'PYHTYBATU OOLLIBHICTD
3aIIPOIIOHOBAHUX CTABOK Ta 00MEIKEHb;

* chopMyTIOBATH KOHKPETHI PEKOMEHIAIIIT 1010 ITr(-
POBiBalii TOJaTKOBOTO aIMiHICTPYBAHHA Ta BUKOPHU-
CTaHHA MIKHAPOOHUX 1HIIIaTUB OJIA ITiIABUIIEHHA
PO30pOCTi Ta e)eKTUBHOCTI OIOAATKYBAHHA.

Bukiiag oCHOBHOro MaTepiajry AOCIiIKeHHs.

I'mo6anpua Tpamcdopmalliad eKOHOMIUYHUX BiTHOCHH,

3yMOBJIEHA CTPIMKOIO II()POBI3AIli€l0 Ta PO3ZBUTKOM

IHTePHET-TEXHOJIOTH, (hopMye (heHOMEH TaK 3BAHOI «HO-

BO1 eKoHOMIKW» [5]. laHuMil mporiec XxapaKkTepusyeThesa

JOMiHyBaHHAM HeMaTepiaJIbHUX aKTUBIB, IIOITUPEHHAM

THYYKUX (DOPM 3aHHATOCTi, POSBUTKOM JAEIIEHTPATIZ0-

BaHUX (DiHAHCOBUX 1HCTPYMEHTIB Ta TPAHCKOPIOHHUM

HamaHHAM 1ocayr [5]. [lawmi 3MiHu cTBOPIOIOTH Oesmpe-

[eJIeHTHI BUKJIMKY [T TPAAUITIHHUX CUCTEM OTIOATKY-

BaHHA O0X0iB (ismunHux ocib [5]. Kmacuuwi mogaTkosi

MopeJTi, po3pobJIeHi AJiA IHayCTPiajbHOI eroxXu 3i cTa-

01 IBHUMU TPYJOBUMU BiTHOCUHAMU Ta YiTKO JIOKAJTi30-

BaHUMM KEPEeSIaMU JOXO/Y, BUABJIAIOTHCA HEIOCTATHRO

e(peKTUBHUMU IS aJIEKBATHOTO OXOTLIEHHS ITPUOYTKIB,

reHepoBaHux y mupposomy cepemnosuii [5]. [Togarku

AK KJIIOUOBUU 1HCTPYMEHT PeryJIl0oBaHHA € OCHOBHUM

mxepesiom gopMyBaHHsA OomKkeTiB [2]. AnminicTpy-

BaHHSA IIOATKIB 1 300PiB AK 0COOJIMBUU BUI ITPOIIETYP

€ TIPOIIecoM, OpraHisallia SKOro 3yMOBJIeHA, Y IEPIILy

Yepry, moTpebamMu qeprKaBHOI OIOKeTHOI ToTiTUEY [2].

Kpim Toro B 11epios; €eKOHOMIUHOTO CITaAy Ta BifCHKO-

BOI arpecii criocrepiraerbca 361LIbIIIEHHA MacIITa0lB

YXWUJIEHHS BiJi CILUIATH ITOJIATKIB, B TOI Yac AK JOXIiTHI

YacTUHU OIOPKETIB CKOPOTUJINCA Yepeld 3MEeHIIeHHA

JILJIOBOT aKTUBHOCTI TOCIIOIAPIOIOUNX Cy0 €KTIB 1 3MeH-

IIeHHA 623y OIONATKYBAHHA 3 MPUOYTKOBUX ITOIATKIB

[5]. Hapasi akTyaJlbHUM € IIUTAaHHA OMOIaTKyBaHHA

TIOXO[TiB, OTPUMAHUX BifT MiAJILHOCTI, CIIPAMOBAHOI Ha OT-

puMaHHa TpUOYyTKy (HATaHHI TOCIYT), 3 BUKOPUCTAH-

HAM iH(popMaIIiiiHO-KoMyHiKaIliiiuux cucreMm [18]. Tax,

€JIEKTPOHHA KOMepIIiA — BiTHOCUHU, CITPSAMOBaHi Ha OT-

pUMaHHA IPUOYTKY, 1[0 BUHUKAIOTH Mif] YaC BUNHEHHA
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OPaBOYMHIB MO0 HAOYTTA, 3MiHU a00 IIPUITUHEHHA
UBLUIBLHUX IPaB Ta 000B’A3KIB, 3MiICHEHI TUCTaHIIIHi-
HO 3 BUKOPHUCTAHHAM 1H(OPMAIiHO-KOMYHIKAI[IHIX
crcTeM, BHACJIIIJIOK YOTO B YYACHUKIB TAKUX BIJHOCUH
BUHMKAIOTH IIpaBa Ta 000B A3KM MAWHOBOTO XapaKTepy
[18]. Cam TepMiH «eJIEKTPOHHI ITOCIIyTH» BBEIEHO B I10-
IaTKOBY mpakTuKy Tiabku 3 2021 poky [2]. Tak, 2 aumwa
2021 poxy HaOyB YMHHOCTI MpuitHATHI BepxoBHoio Pa-
moro Yrpainu 3axon Yrpainu Big 03.06.2021 Ne 1525-I1X
«IIpo BHeceHH:A 3MiH 10 IlomaTkoBoro Komlekcy YKpainu
II[OJT0 CKACyBaHHSA OIOIATKYBAHHSA IOXO1B, OTPUMAaHUX
HepesuAeHTaMM y BUIJIA/l BUILIATU 32 BUPOOHUIITBO
Ta/a60 PO3ITOBCIOMKEHHA PEKJIaMU, T YIO0CKOHAJIEHHSA
TIOPAJIKY OTIO/IaTKyBaHHA MOIATKOM Ha JI0[IaHy BapTIiCTh
omeparriii 3 mocTa4aHHA HePe3UIeHTaMU eJIEKTPOHHIX
mocyr ¢isuaHuM ocobam» (masri — 3axon Ne 1525-1X)
[2]. Jo ocHOBHMX HOBOBBEHEHb MOKEMO 3aUHCIIUTHU
3aTIPOBAI;KEHHA TepMiHa «eJIeKTPOHHI TTOCTYTH» OIS
mistett onomatkyBaufaa [I1IB [2]. ¥V n.o. 14.1.56 mpum.5
m. 14.1 cr. 14 TlogaTkoBoOro KOgeKCcy YKpaiHU BCTAHOB-
JIEHO, 1110 eJIEKTPOHHI ITOCJIYyTH — IIe TOCJIyTH, AKi 10-
CTAYalThCA uepes Mepesky [HTepHeT, aBTOMATU30BaHO,
3a JIOIIOMOTO0I0 iH(OPMAILIHUX TEXHOJIOTIH Ta mepe-
BayKHO 0e3 BTPyYaHHA JIOOUHU, Y TOMY YHCJII IIJIAXOM
BCTAHOBJIEHHA CIEITiaJIbHOTO 3aCTOCYHKY ab0 JoaTka
Ha cMapTdoHax, IJIaHIIeTaX, TeJIEBI3IHHUX TpuiiMa-
yax 4 IHmMuX udpoBux npuctpoax [2]. . o Takux
TIOCJIYT, 30KpeMa, ajie He BUKJIIOUHO, HAJIEHKATh IT0CTa-
YaHHA eJIeKTPOHHUX NPUMIPHUKIB, HAJAHHA JTOCTYITY
110 306pakeHb, TEKCTIB Ta iH(GOPMALIil, HaJaHHA JOCTYILY
1o 6a3 JaHUX; IOCTAYaHHA eJIEKTPOHHUX TPUMIiPHUKIB
(eexTponHO-1TU(pOBOI iH(OpPMAIrii) Ta/abo HagaHHA
ZIOCTYILY 10 ay/Ti0Bi3yaJIbHUX TBOPIB, Bijeo- Ta ayIioTBO-
PiB Ha 3aMOBJIEHHA, irop, IIOCTAYAHHSA MOCJIYT 3 TOCTY-
IIy JI0 TeJIeBi3ifiHuX Imporpam (KaHaJIiB) 4M iX MaKeTiB,
HAJAHHA JOCTYILy [0 iHQOpMAaIliiHNX, KOMEPIHMHNX,
PO3BAKAIBLHUX €JIeKTPOHHUX PECYPCiB, ITOCTAYAHHSA TI0-
CJIYT 3 AUCTAHI[INHOTO0 HABYAHHA B MepexKi [HTepHer,
TIOCTAYaHHSA MPOrPaMHOro 3a0e3eUeHHs Ta OHOBJIEHb
IT0 HBOT0; HAJAHHA PEKJIAMHUX IMOCJIYT Y Mepeski [HTep-
HeT, MOOUJTLbHIX J0aTKaX Ta Ha 1HIIUX eJIEKTPOHHUX
pecypcax, HagaHHsA PeKJIaMHOro mpocTopy Toiio [2]. Ak
6aYMO OCHOBHUMU XaPAKTEPUCTUKAMU €JIEKTPOHHUX
TIOCJIYT € Te, 110 BOHU HAHAIOTHCA B €JIEKTPOHHOMY BHU-
mAni abo B eJIEKTPOHHIM (popMi Ta HAZAITHCA 34 [I0-
IOMOT010 iH(pOpPMAIifHO-KOMYHIKAIIHHUX TEXHOJIOTIH
[19]. Came BusHaUYEeHHS 3a3HAUYEHUX CUCTEM MiCTUTHCA
y Sakoni Yipainu «[Ipo saxuct indopmarii B itdopma-
MIAHOTEeJIEKOMYHIKAITHUX cucTteMax» Big 05.07.1994
Ne 80/94-BP [19]. II{ozo mociyr y cdepi eIeKTpOHHO-
ro ypAAYBAHHA, TO BUSHAYEHHS €JIEKTPOHHUX ITOCIIYT
IOTIOBHEHO TAK0K XapaKTEPUCTUKOI AK eJIeKTPOHHA
(opma HamaHHA, y cdepi eTeKTPOHHOT KOMePITii — quc-
TaHIiiiHe Hagauusa [18]. Bigmosigno, «iH(popMaliiiHo-
TeJIeKOMYHIKAIlifiHa crcTeMa — CYKYITHICTD iHdopma-
IIHUX Ta TEJIEKOMYHIKAIITHUX CUCTEM, SK1 Y ITPOoIieci
00po0Oku iH(opMAaIrii AifoTh AK eauHe 1ie» [19]. Srigao
3 1. 63.3 cr. 63 ITKY 00’ekTamMu ormogaTkyBaHHA i 06°€K-
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TaMM, TI0B'A3aHUMH 3 OTIOJJATKYBAHHAM € MANHO Ta IIii,
y 8B’'ABKY 3 AKMMH y ILUIATHUKA IT0JIaTKIiB BUHUKAIOTD
000B’A3KH II[0fI0 CILIATH IOOATKIB Ta 360pis [2]. [LnaTHuk
MOIATKIB 3000B’A3aHUI CTATH HA OOJIK Y BiIIIOBIHIX
KOHTPOJIIOIOUMX OpraHax Ta IOBIAOMJIATH IIPO BCi 00°€K-
TH OTOAATKYBaHHA KOHTPOJIIOIYI OPraHu 32 OCHOBHUM
wmicriem o00utiKy [2]. OG’ekTOM OmOIATKyBAaHHSA B TAKOMY
BUIIQJIKy € OTPUMAHUI Bif HAMAHHA MOCIyTH moxin [2].
Y maTHUKA IIOOATKIB € MOKJIMBICTh 00paTU CHUCTEMY
OTIOMIAaTKYBAHHA: cpoIleHy (criara EQUHOTO TOIaTKY)
a00 3araJibHy CUCTEMY OTIOIaTKyBaHHA (ITOJATOK HA [10-
xomu isuuHmx oci6) [2]. CripoieHa cucrema oroaar-
KyBaHHsA, 00JIIKy Ta 3BITHOCTI — OCOOJIMBUI MeXaHi3M
CIIPaBJIAHHA MOOATKIB i 300PiB, 1[0 BCTAHOBJIIOE 3aMIHY
CILIATH OKPEMUX ITOJIATKIB 1 300piB HA CILIATY €UHOTO
THOAATKY B TOPAOKY Ta HA YMOBaxX, BUSHAUEHUX IIi€0
TVIABOIO, 3 OQHOUACHUM BEIEHHAM CIIPOIIEHOT0 00Ky
Ta 3BiTHOCTI [2]. Tak, ¢gisuuHa ocoba — migIIpreMeIrb
MOKe CAMOCTIHHO 06paTH CIIPOIIeHy CUCTEMY OIIOJAT-
KyBaHHA, AKII0 TaKa 0co0a BiflIOBiIae BUMOTaM, BCTa-
HOBJIEHUM I[i€f0 TJIABOIO, TA PEECTPYETHCA TJIATHUKOM
€TMHOTO TIO/IATKY. BPAX0OBYIOUN BUMOTH 3aKOHOJABCTBA
[2]. Tak @OII ma 2 rpymi eqUHOTO MOHATKY 3a00poHe-
HO HAJIaBaTU IOCJIYyTW HepesuaeHTaM, KOMyHaJIbHUM
TiAITPUEMCTBAM, HEONPUOYTKOBUM OpTaHi3aIiaM, 0ro-
IKeTHUM ycTaHoBaM, opugudHum ocobam ta ®OII
Ha 3araJjibHill ccTeMi orlomaTKyBaHHA [2]. ¥V cBoio uep-
ry @OII Ha 3 rpymi egrHOro IIOJATKY MOMKEe HaqaBaTH
THOCJIyTH, BUKOHYBATH POOOTH Ta MIPoiaBaTy ToBapu 6e3
obmeskeHb 110710 KoHTpareHTiB [2]. Ile o3Hauae, 1o Taki
OiOIIPUEMITE MOYKYTb IPAIIOBATH 3 OyIb-AKIUMU I0PUINY-
HUMHU Ta QIBUIHUMU 0€00aMU, BEJIIOYAIOUN IJIATHUKIB
3araJibHOI CUCTEMU OIOIaTKyBaHHA [2].

3a Takux 00CTaBUH OIITHMAJIBHO (DOPMOIO OITOAAT-
KyBaHHA [JIA HaJaBada eJeKTPOHHUX MOoCayT Oyme 3
rpyma eauHoro mogarky, 3a BukiaouenHaMm POII, axi
3MITICHIOIOTD MiAJIBHICTD 3 HATAHHSA ITOCJIYT IIOMTH (KpiM
KyP €PCBhKOL TiAIBHOCTI), MiAIBHICTD 3 HATAHHA TOCTYT
(bixcoBaHOTrO TEJIE(HOHHOTO 3B’A3KY 3 [IPABOM TE€XHIUHOTO
00CJIyroByBaHHA Ta EKCILIyaTallii TeJIeKOMYyHIKaIliii-
HUX MepeX 1 HaJaHHA B KOPUCTYBaHHA KAHAJIIB eJIeK-
TPO3B’ABKY (MiCIIeBOT0, Mi3KMiCBKOT0, MI*KHAPOIHOTO),
MIAIBHICTD 3 HATAHHA TOCIIyT (hiKCOBAHOTO TeJIe(DOHHO-
r'0 3B’A3KY 3 BUKOPUCTAHHAM 6E3ITPOBOIOBOTO TOCTYILY
IO TEJIEKOMYHIKAIITHOT Mepeski 3 ITPaBOM TEXHIUHOTO
00CJIyroByBaHHA 1 HAJJaHHA B KOPUCTYBAHHSA KaHAJIB
€JIEKTPO3B’A3KY (MiCIIeBOr0, MiKMIiCHKOT0, MiKHAPOI-
HOTO0), JIAJBHICTh 3 HATAHHA IOCJYT pyxXoMoro (Mo-
OUTBHOrO0) TeIe(POHHOrO 3B’SI3KY 3 IPABOM TEXHIUHOI'O
00CJIyroByBaHHA Ta EKCILIyaTallii TeJIeKOMYyHIKaIliii-
HUX MepeK 1 HaJaHHA B KOPUCTYBAHHA KAHAJIIB eJIeK-
TPO3B’ABKY, MIAIBHICTD 3 HAJIAHHSA IIOCJIYT 3 TEXHIYHOI0
00CJIyTOBYBaHHSA Ta eKCILIyaTallil TeJIeKOMYHIKaIliHHUX
MepesK, Mepesk eipHOoro Tejre- i pagioMOBJIEHHS, IIPO-
BO/IOBOTO PA/TiOMOBJIEHHS Ta TeJIEMEPEK ., 10 IIPAMO
nepenbaueno . 8 ma. 291.5.1 ITIKY [2] Orxe mar-
HUKaMU €IMHOTO II0IaTKy 3 IPyHU AKO0I MOXKYTh OyTU
(hisuuHi 006U — ITIAITPUEMIIL, AKI He BUKOPUCTOBYIOTH
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mpaIfo HaliMaHux 0ci6 a0 KUTBKICTE 0cib, AKi mepedy-
BAIOTh 3 HUMHU y TPYJIOBUX BiTHOCUHAX, HE 00MEKeHa,
Ta IPUINYHI 000U — CY0 €KTH TOCITONAPIOBAHHESA OYIb-
SIKOT OPraHi3aliitHO-IPaBoBOIl GOPMHU, Y AKUX IIPOTATOM
KaJIeHIaPHOT0 POKY 00CAT I0X0y He mepeBuiirye 1167
po3MipiB MiHIMaIBHOI 3apO0ITHOI TIJTATH, BCTAHOBJIEHOT
3aKOHOM Ha 1 CiUHA TOJATKOBOro (3BITHOTO0) POoKy [2]
Taxk, mya @OII III rpynu BcTaHoOBIIeHA CTAaBKA €11~
"oro momarky (masi — €1I1) y poamipi 5% Big goxomy
(y pasi Hepeecrpariii tutataukom [1/1B) a6o 3% (y pasi
peecrpatiii wiataukoM [171B) [2]. [TogaTkoBo0 BUMOT0I0
€ cIUIaTa €IMHOTO COIliabHOro BHecKy (masi — €CB)
y po3mipi 22% Bif MiHIMaJILHOI 3aPOOITHOI MJ1aTH, He-
3aJIesKHO Bif oTpuManoro moxomy [2]. fAxkimo disuuna
ocoba-TianpreMeIb 00Mpae 3arajabHy CUCTEMY OIIOAAT-
KyBaHHSA, BiH cruiauye 18% momaTky Ha moxoqu ¢ismy-
Hux oci6 (mami — I[I[®PO) Ta BificbKoBuUii 36ip, cTaBKA
akoro 3 01 rpygusa 2024 poky craHoBuTh 5% (mami —
B3), 1110 3acTOCOBYIOTHCA [T0 YMCTOTO HOXOAY (mMoxomu
MiHyC TOKyMeHTaJIbHO MiATBepKeH] BuTparn) [2]. 3a-
rajibHe TOJAaTKOBe HaBaHTAKEeHHA y poamipi 23% (18
+5) Ha YHCTHI HOXIJ € 3HAYHO BUIOI0, Hix 5% €11, o
MOSICHIOE BUCOKY TIOMYJISAPHICTh CIPOIIEHO0I CUCTEMU
cepen GisuuHux oci6- migmpuemiis [1]. IIpo6iema mo-
JIArae y BeJIUKIHN KiJIbKOCTi (PisMUHUX 0¢i0, AKI CBiIOMO
YXUJIAIOTHCA Bil peecTpallii migmprueMIIMU Ta CILIATA
MOATKIB, OTPUMYIOUH JOXO/Il BiJl HAJTAHHA eJIEKTPO-
HHEX 0CIyT [3]. Ampke IIATHUK ITOIATKIB 30008 A3AHMI
CTaTH Ha OOJIK Y BiATIOBIAHUX KOHTPOIIOIOUNX OPraHax
3a OCHOBHUM Ta HEOCHOBHUM MicCI[eM 00JTiKY, TTOBIIOM-
JIATU TIPO BCi 00’€KTU OMONATKYBAHHA KOHTPOJIIOHYI
opraHu 3a OCHOBHUM MiciieM 00Ky [2]. Taka midaab-
HICTH TATHE 32 c000I0 a/IMiHICTPATUBHY Ta, B OKPEMUX
BUMAAKAX, KPUMIHAJIBHY BiAmmoBiganabHicTh [3]. 3rig-
Ho 3 myHkToM 117.1 crarti 117 IlogaTkoBoro Komekcy
Yipaiuu, mrpad 3a OiAIbHICTD 0e3 JepiKaBHOI pee-
crpairii sk @OII cranosuts nuire 340 rpu [2]. OgHak,
OLTBIN CyBOpi caHKIIil mepembaueri Komexcom Yrpainu
PO aAMiHICTPATUBHI IPABOIOPYIIEHHA ¥ cT. 164, 1o
nepenbdavae mrrpad Big 17 mo 34 tuc. rpu [3]. ¥V pasi
TIOBTOPHOTO TIOPYIIIEHHSA IIPOTATOM POKY a00 OTPUMAaHHA
JIOXO/Iy y 8HaAuHill cyMmi, mrrpad Moke 3poctu 10 85 Tuc.
rpH [3]. JocaimkeHHs MOKA3YIOTh, [0 KOHTPOJIIIOUN
OpraHu BUKOPUCTOBYIOTH HEIIPAMI METOIN KOHTPOJIIO,
30KpeMa, PO3CUJIAHHA JIUCTIB Ta MOHITOPUHT OAHKIiB-
ChbKUX TpaHsakiriii [4]. Haii6iabm qieBUM MexaHi3MoM
BUABJIEHHA TAKO1 HiIITPUEMHUIIBKOI TiAJIBHOCTI 6e3
peecrpaiiii € 3acTocyBaHHA 3akoHy Ykpainu Ne 361-

IX «IIpo samobiranHa Ta TpoTU/Iito Jieramisamii (Big-
MUBAHHIO) JOXO/IB, OJIePyKaHUX 3JIOUMHHUM IIJIAXOM,
(hinaHCcyBaHHIO TepopuaMy Ta (piHAHCYBAHHIO PO3ITOB-
CIO[IPKeHHSA 36p0i MacoBOro SHUIEHHA» [4]. 3akoH H03-
BoJIA€ OaHKAM 6e3 MoIepesKeHHA OJIOKYBaTU PaXyHKU
Ta BUMAraTH BiJ KJIi€HTa MiATBEPKYIOUNX JOKYMEHTIB
JIeTaJIbHOCTI ITOXOMyKeHHA KomITiB [4]. Anamnis edex-
TUBHOCTI KOHTPOJIBHUX MEXaHI3MiB BUABUB BAKJIUBY
dickanpay HeBimmoBigHicTs (Tabs. 1). ITopiBuanHA
MiHiIMaJIbHOTO (QickasibHoro HaBanTtaxkeHusa POII 111
rpynu (5% €1I1) Ta mepBUHHOTO aAMiHICTPATUBHOTO
urrpady 3a HepeeCTPOBAHY AiAIBHICTH CBITUUTDH IIPO
HU3BKY e(PeKTHUBHICTh aJIMiHICTPATUBHOTO CTATHEHHS
AK TIepBUHHOTO 3anodikHuKA [2; 3]. Hesnaunuii mouar-
KOBHI IITpa@ CIyrye CKOpIIlle «IIJIaTOI0 32 PUBUK», 110
He CTBOPIOE IOCTATHHOTO €KOHOMIUHOTO CTUMYJTY AJIA
HeraiiHol jeraJrisarrii [3]. Bigmosigmo, peasbHa edek-
THUBHICTB ITOJATKOBOT'0 KOHTPOJIIO ¥ cepi eTeKTPOHHOT
KoMepITii 3a6e3meuyeTbes He CTIIBKN ITOJaTKOBUM 3a-
KOHO[IABCTBOM, CKIJIBKM 1HCTPyMeHTaMu (PiHAHCOBOTO
MOHITOPUHTY, AKi IOPYIIYIOTE IIPUHIIUII 0e3IIePeIIKo/-
HOCTI HU(POBUX ILUIATEIKIB, TUM CAMUM HPUMYIIYIOUN
110 JieraJrisarii ¢Boel gifgyabpHocCTI [4].

MixxkHaponHa opieHTAalis 3HAYHOI YACTUHU PE3U-
JIeHTIB YKpaiHU IIpU 3ifCHEHH] eJIeKTPOHHOT KOMePITil
CTBOPIOE BUKJIMKHU, KJTFOUOBUM 3 AKUX € PUSUK TIOBIHO-
ro omomaTkyBaHHd [5, ¢c. 133—134]. Taka curyarria Bu-
HUKae, KOJIU O[THA 1 Ta 3K CyMa JIOXO/Ty OTIOIaTKOBYEThCS
Y JIBOX Pi3HUX KpaiHaxX — KpaiHi MOTaTKOBOTO PEe3UAEHT-
CTBa TAKOTO cy0 eKkTa (HampuKIam, YKpaiHa) Ta Kpaiui,
Jle 3apeecTpoBaHUll KJIi€HT, a00 KpaiHi, e HaJalThCA
nocayru (manpuriiazn, CIITA) [5]. Bararo kpain omogar-
KOBYIOTH CBITOBHUH JIOXi[] CBOIX TPOMAJIAH, TOML AK 1HIITI
MOKYTh OIOIATKOBYBAaTH JOXOIM, OTPUMAaHI Ha iXHIH
TEPUTOPii, HE3AJIEXKHO BiJ] Pe3UAEHTCTBA MJIATHUKA
mopatkis [5]. OcHOBHIM MexaHI3MOM [1JIA YHUKHEHHA
IIbOTO ABUIIA € TBOCTOPOHHI YToqu NP0 YHUKHEHHS
moaBifiHoro omofarkysauts [2]. B pamkax [TKY mepen-
0aueHO MexaHI3MU 3apaxyBaHHA IIOIATKY, CILIAYEHOr0
34 KOPJIOHOM, IIPOTH MONATKOBUX 3000B’A3aHb B YKpa-
1mi [2]. Hoxim, oTpuMaHuii Bif iHO3eMHUX TIaT(opM,
mifiairae 0608’ ABKOBOMY [eKJIapyBaHHIO TA OMOIATKY-
BaHHIO B MOPAAKY, BusHauenomy IIKY, Brirouaroun
OpuOyTOK BifT omepalriii 3 iHBECTUIIMHUMU aKTUBAMU
[5, c. 133—134]. ITopiBHAJIBHE TOCTIKEHHA MixKHAPOL -
HUX (QiCKAIBHUX CUCTEM BUABIIAE CyTTEBI PO30IKHOCTI
y Tiaxofax /10 OIoJaTKyBaHHA MPAIliBHUKIB y cdepi
mudposoi Komepirii [5]. 3okpema, y Himeuunwi Taki

Tabnuys 1

ITopiBaanHA (picKaIBFHOT0 HABAHTAKEHHA TA CAHKITIH

IToxasHuk

DOII III rpynu

HeszapeecTrpoBaHa gisibHICTE

ITomaTkoBe HaBaHTAKEHHS

5% €11 + 22% €CB Big M3II

0% (yxunaHHA)

IlepBunHwMit mrrpad -

340 rpu (ITKY cr. 117)

TloBTOopHMIA mTpad -

17-34 tuc. rpa (KYOAII ct. 164)

Edexrusnicts cTumyiry

Bucoka nmpusabiusicTs

Huspka (mrrpag Ak «mrata sapusuk»)

Jrcepenio: po3po0ieHo aBTOpaMy HA OCHOBI ITpoaHAaJIi30BaHUX mKepedt [2; 3]*
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cy0’eKTH MiAIIagarTs I 3HaUHe ColliajibHe HaBaHTAa-
JKEHH, IKe OXOILTIOE BHECKU HA MeqUYHE, TeHCIiHe
3a0e3MeueHHA Ta CTPaXyBaHHA HA BUMNAIOK 0e3pobiT-
15 [6; 7]. MosxuBicTs cTArHeHHA MiciieBoro IlomaTky
Ha BUPOOHUIITBO Ta Toprieiio (HiM. Gewerbesteuer)
BUHUKAE y pasi kBasidikarii iXHbo1 JiAIBHOCTI AK Hif-
mpueMHUIIBKOI [6; 7]. Pickanbaa Mogesib CrostyueHux
IItartie AMepuknu Bim3HAUAETHCA 3aCTOCYBAHHAM BHU-
COKMX HEOITOIaTKOBYBAHUX ITOPOTIB JIA IHAUBITyaTh-
HUX IUIATHUKIB (HAIIpUEKIan, 0 GisuyHux ocio cyma
3BiIbHEHHA Moske mocaratu 81,3 tuc. momapis CIIIA),
a TaKOK 3HAYHUMU CTAHJAAPTHUMU BUPAXyBAHHAMU
(mo 13,8 Tuc. monapis CIITA) [8].

HesBasxaroun Ha BHUCOKY (heiepasibHy CTABKY KOPIIO-
patuBHOro oaatky (21%), cucreMa 3arajioM CTUMYJIIOE
IHOWBIAYaJIbHY €KOHOMIUHY JiSJIbHICTH Uepes3 BCTAHOB-
JIEHHA IAX BHUCOKMUX HEOIOJaTKOBYBaHUX JiMiTiB [9].
Mopnens EcTonii, 3okpeMa 1i mporpaMa e-pesuieHTCTBa,
MO3UITIOHYEThCA AK OOHA 3 HANMOLJILII ITPUBAOIMBUX
IJIA MIKHAPOIHO- OPI€EHTOBAHOI €JIEKTPOHHOI KOMePITii
[10]. Ii ocobuBicTs mOMATAE ¥ 3aCTOCYBAHHI HYIHOBOI
CTaBKU ITOJIATKY Ha NPUOYTOK, AKIIO OTPUMAHUN IIPU-
OyTOK peiHBecTyeThcA 1 He mijuiArae posmoaisy [10].
OmomaTKkyBaHHA BUHUKAE JIWIIIEe B MOMEHT BUILJIATU
[10]. ITopiBHAHHA MMOKa3ye, 10 Xoua ykpaiHcbki DOII
III rpyniz emmHOTO OOATKY 31 CTABKOIO 5% € OIHIiEI0
3 HAWHWKYNX 32 BiJICOTKOBUM HABAHTAKEHHAM, BOHA
CTae MeHIII KOHKYPEeHTOCIIPOMOKHOIO IIOPIBHAHO 3 MOe-
JIAMH, AKI TPoIoHyI0TE 0% IogaTKy Ha peiHBeCTOBAHUN
mpubyTok [10]. s mignpuemiid, AKUiT MJTaHye MacCIII-
TabyBaTH CBiil 6i3Hec Ta HAKOIMMYYBATH KaITiTaJ, ec-
TOHCBHKA MOJEJTb IIPOIIOHY€E 3HAYHI TIepeBary, 10 BKa3ye
Ha HeoOXiTHICTh IIEPEO0CMUCIEHHA YEPaTHChKO1 MOOesTi
[JI yTPUMAaHHA BUCOKOKBaTidhikoBaHUX (paxiBirie [11].
Heo6ximHicTs HEBIOKJIAOHOTO PETYJIIOBAHHA YKpaiH-
CBKOT'0 PHUHKY BipTyaJbHUX aKTHUBIB 3yMOBJIEHA HOT0
3HAYHUMHU MaclmTabamMu, a TaKoXK TUM, 10 YKpaiHa
BXOUTH O CBITOBUX JIiAEPIB 32 TEMIIaMU BIIPOBAFKEH-
HA kpunTosaiioT [12].

Bigmosigwo mo m. 13 4. 1. ct. 1 3akony 361-IX, Bip-
TyaJIbHUM aKTHUBOM € U(pPoBe BUpPaAKEHHA BAPTOCTI,
AKUM MOYKHA TOPryBaTH B IupoBoMy (opmari abo
TepeKasyBaTu Ta SKe MOKe BUKOPUCTOBYBATUC HJIS
IJIATIKHAX a00 iHBecTUIiMHUX 1ieii [4]. 3 poro Bu-
ILUIMBAE, 110 JJIA TOTO, 100 00’€KT BBAKABCA BIpTyaJIb-
HUM aKTUBOM BiH Mae BiJIHOBIOATU TPHOM KPUTEPIAM:
HaABHOCTI BAPTOCTI, MOYKJIMBOCTI 0 00iry B IIU()POBOMY
(hopmari it MOKIIMBOCTI 10 H10T0 06MIHY Ha 1HIII 06’ €KTH
nuBiabpHOTO mpasa [17]. BaskiauBow oco6uBicTIO Bip-
TyaJIbHUX aKTUBIB BUCTYIIA€ iX iCHYBAHHA BUKJIIOUHO
B eJIEKTPOHHII ¢opMi y BiIpUBi Bif MaTepiaabHOI0
CBITY, II0 CyTi, y BUIJIAMI KpunTorpagidaHoro mugpoBoro
Komy, AKUU poskpuBae ix amict [17]. Hatemep xpuri-
TOBaJIIOTAM He BJIACTHBI BCi (DyHKIIil TpoIIeii ITOBHOIO
Mipo (AK OJMHUIIA PO3PAXyHKY, 3aci0 30eperKeHHA
BapTOCTi), BOHU He 3a6e3I1eUyThCA AEPIKABOI, TOMY
MOKHA JIUIIIEe BECTH MOBY PO BUKOPUCTAHHSA KPUIITO-
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BAJIIOT AK 3acoly o6iry [17]. Jleramisarrisa o6iry msoro
CErMEeHTY PUHKY € KJTIOUOBOI0 YMOBOIO J1J1A 3a0e3reueH-
HA HaIXOMKeHb 0 Jep:KkaBHoro oromkery [12, c. 28].

3rigHo 13 3aKOHOIABYMMU 1HIIlIaTMBAMH, 30KpeMa
sakouompoekToM Ne 10225-11, AKWiT HA JAHUI MOMEHT
npuitHATo 3a ocHOBY BPY [13], Axuii Mmae Ha MeTi Bpery-
JIIOBAHHA 00iry BipTyaJIbHUX aKTHUBIB, 3aIIPOBAKYIOTh-
CA JiTKI MeXaHi3MH IT0IaTKOBOI0 amMiHicTpyBaHus [13].
Omnepariii 3 BipTyaJdbHUMU aKTUBAMHU IIPOITOHYETHCA
OTIOTIATKOBYBATH HA 3arajIbHUX ITificTaBaxX AK IHBECTU-
mitiai agrusu [13]. CraggapTHa cTaBKa OIOIATKYBaHHA
yrcToro npuOyTKy Bif ix mpomaky Oyae craHoButu 18%
HOATKy Ha MoX0oau (pismuHmx 0ci6 Ta 5% BiCHKOBOTO
300py, 1110 CYKYITHO (hopMye cTaBKy y poamipi 23% [13].
Basoro ommogarkyBanH:A Oy/ie BUSHAHO BUKIIOUHO YHUCTHUIA
IOXiM, AKMHA PO3PaAXOBYEThCA AK PIBHUIA MizK BapTIiCTIO
MIPOAAKY Ta MEPBUHHOIO BAPTICTIO IPUAGAHHA aKTU-
By [14, c. 46—47]. [1na po3paxyHKy IJIATHUK TIOTATKIB
3000B’A3aHMil Oyde IMogaBaTH PIiuHy OeKJIaparfiio Ipo
MAaiHOBUH CTaH 1 JOXOIM, OO0 AKOI JOHAETHCA BUIIMCKA
3 kpurntobip:ki [13]. o3BoJisgeThCA TaKOXK BpaXx0ByBaTH
30MTKY, OTPUMAaHI y IIOIIePeIHIX IT0JaTKOBUX Iepiogax
[13]. 3 MeTor0 CTUMYJTIOBAHHA Jierajrisaliii KamiTay,
Ha0yToro 70 MOMEHTY HabpaHHA 3aKOHOM UMHHOCTI,
Oyze mmependaveHo mijibrosuii (repeximaumii) pessum [13].

®isuuHi 0c00M, AKI BOJIOTIIOTh AKTUBAMU, IPUI0AH-
MU 10 BBeIEHHSA 3aKOHY B [Iif0, MATUMYTb IIPABO 00paTu
craBry 5% IIPO (i3 s6epesxeHusaM 5% BiliCbKOBOTO
300py) 3a YMOBH X mpogasky mpotaroMm 2026 poky [13].
Hauwnit MexaHisM (paKTUIHO BUKOHYE (DYHKITII0 (hiCKaITh-
HO1 aMHICTI1, CIIPUAYY BUBEIEHHIO TIHBOBOTO CEKTOPA
B jerasibHe mpaBoBe 1ojie [13]. OgHuM i3 KiI0u0BUX
PeryaAaTOPHUX pillleHb Oy/ie 3a00poHa Cy0 eKTaM CIIPO-
IIeHOI cucTeMu omoaaTKyBaHHA (GisuIHUM 0cobaM-
MAITPUEMIIAM) 3OiMCHIOBATH OIlepallil 3 BipTyaIbHU-
mu aktuBamu [15, c. 83]. IlocTauassbHUKAM TOCIIYT,
II0B’AI3aHKX 3 00irOM TAKHUX AKTHUBIB, TAKOXK 3a00POHATH
BUKOPHUCTAHHA cripoienoi cuctemu [15]. O6mexenHs
BioOpaskae cTpaTeriuHy (icKajabHY MO3ULII0, CIIPSIMO-
BaHy Ha MiHIMIi3aIlil0 pUSUKIB MaCOBOTO IIepeBeIeHHA
3HAYHUX 1HBECTUI[IMHUX Ta CIEKYJIATUBHUX JOXOIIB,
XapaKTePHUX /1A BUCOKOPUBUKOBOI'O KPUIITOPUHKY, TTiJT
TLIBIOBY CTABKY CIIPOIIIEHOTO OIOTaTKyBaHHA Y PO3Mi-
pi 5% [16, c. 253]. BcraHoBieHHA 3a3HAYEHOI CTABKU
MIKpecroe HaMip (iCKaJbHUX OPraHiB Kiacu(iKyBaTu
Il HAAXOMyKeHHA AK IHBeCTUIIHHUN MOoXI, a He JoXiMg
BiJ{ MAITPUEMHUIILKOL TiAJIBHOCTI, 3a6e3neuyrun Ta-
KUM YMHOM (PicKaIbHY AUCIUAILUTIHY ¥ BUCOKOTOXITHOMY
cexTopi [16, c. 253].

EdexruBHe omogaTKyBaHHA TOXO0/IiB OTPUMAHUX Bifl
HAIAaHHA eJIeKTPOHHUX MTOCIYyT HEMOKINBE 0e3 Kap/au-
HAJIBHOI IIU(PPOBOI TpaHcdopMaliil IogAaTKOBOr0 aIMiHi-
CTpPyBaHHsA, 6e3 BIIPOBAKeHHA HOBUX TEXHOJIOTI A1
MIBUIIIEHHS AKOCTI T Pe3yIbTaTUBHOCTI TOIATKOBOTO
KoHTpoJII0 [5]. MeToro Takmx iHHOBAIIIN Mae CTaTU €
3MEHIIIEHHA BUTPAT poO0U0ro Yyacy Ha KOHTPOJIb, IOKpa-
IIeHHA aHAII3Y 1 TeCTyBaHHA MMOKa3HUKIB (DiHAHCOBOI
3BITHOCTI, & TAKOK BUABJIEHHA PO36IKHOCTEI Ta pU-
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3UKIB 32 PaxXyHOK aBTOMATHYHOI'0 aHAJi3y gaHux [5].
J 1A KOHTPOJTI0 TPAHCKOPIOHHUX JIOXOiB Ta 60p0oTHOU
3 aHOHIMHICTIO OTIepalIliii i3 BipTyaJbHUMU aKTUBaAMU,
KPUTUYHO BAKJIMBUM € 3aIIPOBAPKeHHA MIXKHAPOTHOT
iH(popMmamiiiHoi B3aemomnii [12]. KirouoBrM HanmpsaMroM
€ iMmruieMeHTalia igimiarueu Opraxisaifii eKOHOMIU-
HOro criBpobiTHUIITBA Ta po3BUTKY — «CARF» (anrit.
Crypto-Asset Reporting Framework) [12]. CARF —
MIKHAPOTHUN cTaHmapT, po3pobsienuit Opraxisaiieio
€KOHOMIUHOTO caiBpoOiTHuIITBA Ta po3BuTkKy (OECP)
[IJI1 aBTOMATUYHOro 00OMIiHY IIO4ATKOBOI iH(opMa-
I[ier0 TIPO TPAH3aKIlil 3 KPUIITOBAJIIOTAMU MK Kpai-
HaMu, 1[0 Mae Ha MeTi ITABUIIUTUA TPO30PiCTh Ta 3a-
mo0IrTH YXUJIEHHIO Biji CILIATU IMOAATKIB, BUMaranuyu
BiJ] ITOCTAYAJILHUKIB IIOCIIYT 3 KPUIITOAKTUBIB 30MpaTu
Ta 3BITyBaTHU MpPo AaHi kopuctyBauis [12, c. 29]. CARF
BUMAaratuMe BiJl ITI0CTAYaIbHUKIB ITOCJIYT BipTYAJTBLHUX
aKTUBIB MMOBIHOMJIATH MOOATKOBUM aaMiHiCTpaIiAM
PO KiJIBKICTh Ta 3arajibHy BapTicTh IIepeKasiB ak-
TUBIB, 0COOJIMBO THUX, II0 3MiMCHIOIOTHCA Ha raMaHIi,
He TOB’S3aHi 3 IocTavyaJIbHUKaMu a00 (piHaAHCOBOIO
ycranoBoio [12, c¢. 29]. YkpaiHa e yyacHUIIEI0 MiKHA-
POIHOTO TIPOCTOPY Ta Ma€ HA MeTi 3a0e3eUeHHsA OLITBII
IIPO30POro ITOIATKOBOTO CEPENOBUIIA, TA POOUTH AKTHUB-
Hi KPOKH [I0 IIOCJIIJOBHOTO BIIPOBAIKEHHA Mi:KHAPOI-
HUX CTAHIAPTIB 3 IIPO30POCTIi Ta 06MiHy iHGopMAaIrieo
[12]. Tax, 27 cepmua 2025 poky Kab6iner MinicTpis
Yxpaiuu cxBajiuB IIPoeKT 3akoHy «IIpo BHeceHHs 3MiH
1o ITogaTkoBoTO KOomekcy YKpaiHu Ta AeAKUX 1HIIUX
3aKOHOJABYMUX AKTIB YKpalHU MO0 BIPOBAKEHHA
MIXKHAPOTHOTO0 aBTOMATHYHOI0 0OMiHY iH(opMAaIliero
PO JOXOMM, OTPMMAaHI uepes MUQPPOBi IIATHOPMI», 110
€ BaYKJIMBUM KPOKOM 10 TapMOHi3allii IT0IaTKOBOTO 3a-
KOHOJIABCTBA 3 €BPOIENCHKUMI HOPMaMHU Ta BUKOHAHHSA
YxpaiHnomo 30600B’'A3aHb KaHAUOAATA HA 4iIeHCTBO B €C
Ta Opranisailii eKOHOMIYHOTI'0 CITiIBPOOITHHIITBA TA PO3-
sutky (OECP) [20]. JoxymeHT po3pobiieHo AJid BUKO-
HAHHA MDKHAPOTHUX 30608 A3aHb nepen MBD, a rakox
Ha BukoHauHsA Jupexrusu Pagu €C 2021/514 (DAC7)
i mopestbaux mpasuwit OECP oo sBiTHOCTI orieparopis
¢ poBUX 1IATGHOPM, a HOT0 IPUMHATTA 3a0€3M1eYnTh
epeyMOBH 1A ITPUEIHAHHA YKPAIHH [0 TJI00aJIbHOT
cucTeMu OOMIHY JaHUMU IIOOO0 TOXOIIiB, OTPUMAaHUX
uepes 1udposi mwrargopmu [20]. 3akoHOITPOEKTOM TIe-
pendadeHo BCTAHOBICHHA 000B'A3KY [JIA MMiA3BITHUX
oriepaTopis marTgopm 3miticHoBaTH 30ip TeBHOI iHdop-
MalIlii IIpo MiJI3BITHUX MIPOIABIIB (KOPUCTYBaUiB ILIaT-
(opm) Ta 1opiuHO TomaBaTu A0 Jlep:raBHOI IOJATKOBOI
CITy:K0u YKpaiH! 3BIT ITPO JOXOIU ITA3BITHUX MPOIaB-
B, AKI BOHU OTPUMYIOTb BiJI 3[1HiICHEeHHA BU3SHAYEHUX
BUIIB OiAJBHOCTI (3BiTHA miAiabHIcTE) [20]. Kpim Toro,
10 3BITHOCTI BKJTIOUATAUMEThCA 1H(OPMAITiA IIPO JOXOMH,
OTPUMAaHI HiA3BITHUMHU MPOAABIAMU — (PiSUUHUMU
ocobaMu Ta OpraHisaIlifaiMu, AKi BUKOPUCTOBYIOTh 3a3Ha-
ueHi MU PoBi IaTGOPMU IIijT Uac 3AiiCHEHHA 3BITHOL
mianeaOocTi [20]. Brpoamkenna CARF ta mocuiienssa
(biHAHCOBOrO MOHITOPUHTY BioOpaskae 3MiHY (ickaib-
HOI mapagurMu: mepexij BiJ OMOgaTKyBaHHA «0COOM»

(TpamuIiiHui cy0 eKT) M0 aqMiHICTPYBAHHA «TPAaH3aK-
MIHHUX JaHUX», 1[0 BUMAarae BiJi IOJaTKOBOTO OpPraHy
3HAUYHUX 1HBECTUIIHA y TeXHOJIOTII aHAaJIi3y BEJIMKUX
00cATIB MaHuX A1 e(PeKTUBHOTO KOHTPOJII0 32 BICOKO
MOOGLIBPHUMY T4 aHOHIMHUMHY (PiHAHCOBUMU ITIOTOKAMU
[12]. VkpaiHa poOUTb aKTHUBHI KPOKU [I0 TIOCJIiTOBHOTO
BIIPOBKEHHA MIXKHAPOTHUX CTAHIAPTIB 3 IPO30POCTI
Ta o6MiHy iHdopmarriero [20].

BucuoBkmu. IIpoBeneHe mociimxeHHsa HiITBEPIU-
JI0, 1110 OTIOATKYBaHHA MOXOIIB (PisMUHMX 0Ci0 Bif eJIeK-
TPOHHOI KOMePIIii Ta BipTyaJIbHUX aKTUBIB € OIHIE0
3 HAMOIIBII rocTpUX (PiCKATBHUX ITP00JIeM, [0 BUMArae
HeramHol Ta KOMILJICKCHOI afarnTalil HallloHaJILHOI'0
saxkoHomaBcTBa [1]. Cucrema omomarkyBaHHA (hisuy-
HUX 0Ci0-IIAIIPUEMITIB TPETHOI IPYIIN EAMHOTO IIO/IATKY,
X0Y 1 HeoOXigHAa, IEMOHCTPYE HEIOCTATHIO CTIHKICTH
Ak iHcTpyMenT seramisaii [2]. i edexTuBHicTs 3HT-
JKYeThCA uepes3 HUBbKY CHUJIY aIMiHiCTPaTUBHOTO CTAT-
HEeHHA 32 HeJIeTaJIbHY JiAJIbHICTD, 1[0 MiHIMi3y€e CTHUMYJI
1o MOOpPOBLILHOI peectpairii [3]. PeanbHuil momaTkoBuit
KOHTPOJIb TIEPEBAYKHO 3[iNCHIOETHCA Uepes MeXaHi3Mu
(inamcosoro mouitopunry [4]. Jus daxiBiiis, opieHTO-
BaHUX Ha MIXKHAPOTHUN pUHOK, BiTungHaHa POII-mo-
JleJIb CTa€ MEHII KOHKYPEHTOCIIPOMOYKHOIO TTOPiBHAHO
3 IOPUCAUKIIIAMU, K IPOIOHYIOTH HYJIbOBE OIIOIATKY-
BaHHA peiHBecTOBaHOTO MpuOyTKy (Hampuknan, Ecto-
His) [10]. 3akoHomaBui IHIIIATUBY IOI0 BipTYaJIbHUX
aKTUBIB € cTpaTeriuHo o0rpyuToBanumu [13]. Becramos-
JeHHA cTaBKU 23% Ha YMCTUH MOXIJ Ta BUKIIOUEHHSA
omeparriii 3 BipTyaJIbHUMU aKTUBaMH 31 CIIPOIIEHOT CHC-
TEMHU € CBIJOMOIO0 (DiCKAJIBHOIO IIOJIITUKOIO, CIIPAMOBA-
HOIO Ha BiJIOKPEMJIEHHSA CHEKYIATABHUX 1HBECTUITIHHUX
JTOXOJIiB Bif] JOXOMiB, OTPMMAHUX BiJl MiAITPUEMHUIILKOL
mismbHocTi [13]. SanpoBagkeHH MJIbIrOBOTO epPexij-
HOTO PEKUMY POSTJIANAETHCA AK BAKJIUBUH KOMIIPO-
MicC OJIA CTUMYJIIOBAHHS aMHICTil TIHBOBOTO KaIliTaJLy
[13]. Onsa sabesneueHHs e(peKTUBHOTO aaMiHICTPY-
BaHHA BHCOKOMOOLIBHUX JOXOMIB HE00XiTHAa MPUCKO-
peHa nudposa Tpanchopmariis JeprxaBHOI OIATKOBOL
CIIy:K0U Ta 1HTerpaunia B MiXKHAPOAHI CUCTEMU 00MiHY
(ickanmpaME nanumvu, 3okpema CARF [12]. MaitbyTHaA
eheKTUBHICTH 300PY MMOAATKIB 3AJI€KUThH Bif 3TaTHOCTI
TOTaTKOBUX OPTaHiB aHAJIIZyBaTH TPAaH3aKIIIHHI JaHi,
a He Jiuie cy6 eKTHUH cki1az omogarkyBanus [12]. O6-
paBIIN IIJIAX €BPOiHTerparlii, YKpaina B3sja Ha cebe
30608’ A3aHHA TAPMOHI3yBaTH 1110 chepy 10 MizKHAPOITHO
BUBHAHUX CTAHIAPTIB TA METOMOJIOTII, a TaKOX HAali-
Kpamux npakTuk kpaid €C, y Tomy uwmciti y cdepi mo-
maTkoBoro agMimictpyBauusa [20]. 3a Takux o6cTaBUH
BOAYAETHCA JOPEYHUM MiABUIIUTH ITEPBUHHI mITpadu
3a He3apeecTPOBaHY HiAJBHICTL A0 PiBHA, 10 TTePEBU-
Iye TIOTEHIIIHY BUTOY Bifl YXUIAHHA (HATIPUKIIAT,
He MeHII 15 Tuc. IpH OJjIA IIepBUHHOrO IopyIineHHs) [3];
3ampoBaguTH HYJILOBY CTABKY Ha PeiHBEeCTOBAHUIM MIpU-
oyrok gist @OIT y nudpoBux cekropax 3a aHAJIOTIEH0
3 Ecrowniero qyia 3amobirauHs «BiITOKY KBATI(DIKOBAHMIX
kanpis [10]; 3) Imrerpysaru CARF y ITKY 3 06oB’s3-
KOBOIO peecTpaliiero KpUITobip:K Ta aBTOMAaTUYHUM
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oominom ganumu [12]. IlepcriekTUBHUM IJIA MOOaIb-  KpiM TOro mepCcreKTUBHUM € 1 IOAJIbIile JOCTiIKeHHA
[ITOT0 BUBUEHHS Ta PO3POOKHU ITPOMO3UIIiH MOKHA BU- IIPABOBOI CYTHOCTI BipTyaJIbHUX aKTUBIB, iX Kiracudi-
BHAYUTHU JOCIIPKEHHA BILJIMBY IITYYHOTO IHTEJEKTY  KaIlif, 00JIiK Ta OHOJaTKyBaHH:A OIlepalliii i3 TaKuMu
Ha (picKabHI HAIXOMKEeHHA; MOIEJIIOBAHHSA CIIEeHAPIIB  aAKTUBAMMU, AK 1 BIPOBAKEHHA e(eKTUBHOTO JePrKaB-
irTerparii Ykpainu 0 mi00aJIbHUX TTOJaTKOBUX MEePesK.  HOTo (DiHAHCOBOI'O KOHTPOJIIO ¥ IMiii cdepi [14; 15; 16].
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PO3BUTOK HALLIOHANIbHO-MATPIOTUYHUX
TA MPABOBUX LIIHHOCTEN Y MANBYTHIX
O®ILEPIB LUBIJIbHO-BINCbKOBOI B3AEMOJ ||

DEVELOPMENT OF NATIONAL-PATRIOTIC
AND LEGAL VALUES IN FUTURE CIVIL-MILITARY
INTERACTION OFFICERS

AHoTauif. BcTyn. Y cTatTi BUCBITAEHO 0COONMBOCTI POPMYBAHHS HALIOHABHO-NIATPIOTUYHMX LiHHOCTeN Y MaibyTHIX ogi-
LepiB LmBINbHO-BINICbKOBOI B3AEMOGIi B paMKaX iXHboI NpogecisiHoi nigeoToBku. TaKoX HaBegeHo acneKTy, akTyanbHOCTI Mpo-
6emn opMyBaHHS NATPIOTMYHO CBIGOMO20 0giLiepa gsi CydacHnX BUKAMKIB Ge3neku, CpIMOBAHMX HA 3MiLjHEHHS 060po-
HO3gAaTHOCTI gepyKasM.

HauioHanbHO-NATpioTMyHI LHHOCTI SIK CUCTEMOYTBOPIOKYMI KOMMOHEHT y CYTHOCTI npogecisiHoi igeHTUYHOCTi ogiuepa
BK/II04AIOTb /1t000B §O baTbKiBLMHK, BIGGaHICTb HALOHAIbHAM iHTEpecam, 20TOBHICTb §O CAMOMOXepPTBU TA YCBIGOMIeHHS
B/IGCHOI BignoBigasnbHOCTI 3a be3neky gepxasu. Creundika gisnbHOCTI odilepiB LmBiNbHO-BiliCbkOBOI B3AEMOgIi noaseae y
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BCTAHOB/ICHHI e(eKTMBHOI KOMYHIKALi Mix 30pOMHUMY CMAaMM TA UMBIILHUM HACENeHHSIM; KOOPgUHALi 2yMAHITApHMX ore-
pavisi; 3a6e3neyeHHi EGHOCTI Mix 2pOMAgaHaMM.

MeToto cTatTi € cucTemaTusawis HaykoBMX Migxogis go TAyMayeHHs: peHoMeHy naTpioT3my y BilicbkOBOMY CepegoBuLL,
00 PyHTYBAHHS KpUTEPIiB T4 MOKA3HUKIB POPMYBAHHS HALIOHAILHO-NATPIOTUYHMX LiIHHOCTeN, a TaKOX BU3HAYeHHS epeKTMB-
HUX MeTogiB 1020 PO3BUTKY Yepe3 OCBITHI npouec y BULLIOMY BiFiCbKOBOMY HABYA/IbHOMY 3AKAAQI.

Martepiann i metogun. Matepianamu goCaigskeHHs BUCTYnuan: HopmMaTuBHO-NPABoBi akTu YKpainu: 3akoH YkpaiHu «[1po
BULLY OCBITY» (2014), 3akoH YKpaiHn «[1po ocBiTy» (2017), KOHLenyis HayioHaabHO-NaTpioTMYHO20 BMXOBAHHS B CUCTEMi
OCBiTM YKpaiHn (2022), CTpaTezis HALOHAAbHO-NATPIOTMYHO20 BUXOBAHHS (2019), Bigomui gokymeHTn MiHictepcTsa 060-
poHu Ykpaium, MixHapogHi gokymeHTu: Allied Joint Doctrine for Civil-Military Cooperation (AJP-3.19), NATO Education and
Training Directive (Bi-SC 75-2), Comprehensive Operations Planning Directive (COPD), Geneva Conventions and Additional
Protocols (1949, 1977).

MeTogosio2iuHy OCHOBY GOC/IgXKeHHS CTAHOB/IAITb: TEOPETUYHI MeTOgU: AHAAI3 TA CUHTE3, MOPIBHAHHA Ta Y3a2a/bHEeHHS Mig-
X0giB go NaTpioTU4HO20 BUXOBAHHS, AOCTPA2yBAHHS Ta creunPikavis CTpyKTYPHUX KOMIOHEHTIB HALiOHANbHO-NATPIOTMYHNX
LiHHOCTe/. EMAipu4Hi MeTogu: negazoziyHe CriocTepexxeHHs 3a HaBYAIbHUM MPOLIeCOM, eKCrepTHA OLiHKA piBHS ChOPMOBAHO-
CTi LiHHOCTeVi Y KYpCaHTiB, MeTog aHaAi3y npouecy PopmyBaHHs CTilKMX NATPIOTUYHNX NEePeKOHAHb.

Pe3ynbTartn. HaBegeHo pe3ynbTaTt qocaigyKeHHs, ki 00fpYHTYBYIOTb eeKTUBHICTb 3arnponoHOBAHOI METOgUKM hopMyBaH-
HSl HALiOHAbHO-NATPIOTUYHMX LiIHHOCTel Y MaribyTHIX odilepis LmBinbHO-BiliCbkOBOI B3aEMOGIi. [JoBegeHO, Lo CUCTEMHMI
nigxig go NaTpioTM4HO20 BMXOBAHHS MigBULLYE TA NOKPALLYE PiBEHb HALIOHANbHOI CAMOCBIGOMOCTI, MpogeciyiHoi MoTuBauii Ta
20TOBHOCTI O BUKOHAHHS! Bi¥iCbk0B0O20 000B13KY, LU0 CTBOPIOE BigrioBigHe cepegoBuLLe g/1sl BCIX LiMX ACMIEKTIB y MEXXax NeBHO20
HABYA/IbHOR0 3AK1AGY.

[lepcriekTBM NOGanbLUMX gOCAigxKeHb MOoAS2aioTh y po3pobLi Ta ekcrnepuMeHTanbHi anpobayii negazo2idHoi cuctemm
PO3BUTKY HALOHAbHO-NATPIOTUYHMX LiIHHOCTEN Yy MaiibyTHix odiLepiB UMBiNbHO-BIFICbKOBOI B3AEMOGIi, KA MAE MICTUTK BC
KOMIMOHeHTH (3acobu) HaBYaIbHO20 MPOLECY Y BIFiCbKOBOMY BULLOMY HOBYA/IbHOMY 3aK/1Agi.

KnioyoBi cnoBa: HaLioHANbHO-NATPIOTMYHI LiHHOCTI, NPABOBI LiHHOCTI, HALIOHAbHO-NATPIOTUYHE BUXOBAHHS, UNBIbHO-
BificbkOBA B3AEMOGisl, LiMBINIbHO-BilicbKoBe CriBPOBITHULTBO, BiliCbKOBO-ATPIOTUYHE BUXOBAHHS, BiliCbKOBA OCBITA, BiliCbkOBa
cnyx6a, BiricbkoBocyx60BLji, 36poiiHi Cuan YkpaiHu, gobpoYecHiICTb.

Summary. Introduction. The article highlights the peculiarities of forming national-patriotic values in future civil-military
cooperation officers as part of their professional training. It also presents aspects of the relevance of the problem of form-
ing a patriotically conscious officer for modern security challenges aimed at strengthening the state’s defence capability.
National-patriotic values as a system-forming component in the essence of an officer’s professional identity include love for
the Motherland, devotion to national interests, readiness for self-sacrifice, and awareness of one’s own responsibility for the
security of the state.

The specificity of the activities of civil-military cooperation officers lies in establishing effective communication between the
armed forces and the civilian population; coordinating humanitarian operations; and ensuring unity among citizens.

The purpose of the article is to systematise scientific approaches to interpreting the phenomenon of patriotism in the mil-
itary environment, to substantiate the criteria and indicators for the formation of national-patriotic values, and to identify
effective methods for its development through the educational process in higher military educational institutions.

Materials and methods. The research materials were: Regulatory and legal acts of Ukraine: Law of Ukraine ‘On Higher
Education’ (2014), Law of Ukraine ‘On Education’ (2017), Concept of National Patriotic Education in the Education System
of Ukraine (2022), Strategy of National Patriotic Education (2019), Departmental documents of the Ministry of Defence
of Ukraine, International documents: Allied Joint Doctrine for Civil-Military Cooperation (AJP-3.19), NATO Education and
Training Directive (Bi-SC 75-2), Comprehensive Operations Planning Directive (COPD), Geneva Conventions and Additional
Protocols (1949, 1977).

The methodological basis of the study consists of: theoretical methods: analysis and synthesis, comparison and generalisa-
tion of approaches to patriotic education, abstraction and specification of structural components of national-patriotic values.
Empirical methods: pedagogical observation of the educational process, expert assessment of the level of value formation in
cadets, method of analysis of the process of forming stable patriotic convictions.

Results. The results of the study are presented, which substantiate the effectiveness of the proposed methodology for the
formation of national-patriotic values in future officers in civil-military interaction. It has been proven that a systematic ap-
proach to patriotic education increases and improves the level of national self-awareness, professional motivation and readi-
ness to perform military duty, which creates an appropriate environment for all these aspects within a particular educational
institution.

Prospects for further research lie in the development and experimental testing of a pedagogical system for the development
of national-patriotic values in future officers of civil-military cooperation, which should include all components (means) of the
educational process in a military higher educational institution.

Key words: national-patriotic values, legal values, national-patriotic education, civil-military interaction, civil-military co-
operation, military-patriotic education, military education, military service, servicemembers, Armed Forces of Ukraine, integrity.
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A KTYaJBbHICTh TeMHu mociimkenaa. CyuacHuii

TaIl PO3BUTKY YKpPaiHU OB A3aHUH 31 CKIaTHUMU
BUKJIUKAMU [JiA 6e3IeKu, AKi 3yMOBJIIOIOTH ITOTPE0y
y migroroBui mpodeciiiaux odinepis. ITomil ocTanHix
POKIB [TI0BeJIY, HACKIJIBKY BayKJIMBO MATHU He JIUIIIE TeX-
HIYHO HIITOTOBJIEHUX BIMICHKOBUX (DaxiBIliB, a i BCEOIUHO
chopMoBaHi I[IHHOCTi, TOTOBHICTH A0 CAMOBIITAHOI0
CIIy>KiHHA BaTbKiBIIMHI Ha 3aXUCT HAIIOHAJIBHUX 1H-
TepeciB. ¥ TaHOMY KOHTEKCTI 0COO0JIMBOI aKTyaIbHOCTI
HalOyBae nmuTaHHA (opMyBaHHA y MaiiOyTHIX odire-
PiB MaTPiOTUYHUX MEePeKOHAHb AK (paKTopy, 1[0 Mae
BILIMBATU Ha 3MIITHEHHA 000POHO3IATHOCTI IMIJIAXOM
KOHCOJTiTAIli1 CyCIiIbCTRA.

Odiriepu [UBUTBHO-BICHKOBOT B3a€MOIi1, CITIBITPAITIO-
FOUM 3 MICIIEBUMU OpraHaMU BJIAJU, HEYPAOOBUMU Opra-
HizallAMU, PISHUMU BEPCTBAMU HACEJIEHHSA, 3MIHCHIOIOTH
pelIpeseHTallio HalllOHAIbBHIX ITiHHOCTel. ToMy, okpim
mpo@eciiiHol KOMIIETEHTHOCTI, BiJi HUX TAKO:K BHMAara-
€ThCA IT00Ke PO3yMIHHSA iCTOPIl, KYJIBTYPH Ta TPAIUIIIH
YKpPaiHCBKOTO Hapoay. Takum YWHOM, AJIA YCIIITHOTO
BUKOHAHHSA TTOKJIQJIEHNX HA HUX 3aBJlaHb, & TAKOXK CTBO-
PEeHHsA Mo3UTUBHOrO iMimKy 30poitaux Cun Ykpainu,
HAITIOHAJIBHO-TIATPIOTHYHE BUXOBaHHA o(iliepa [UBUIEHO-
BIIICBKOBOI B3a€MOJIil cTae HAI3BUUANHO BAYKJIMBIM.

Tpancdopmariiiini mporecu y cdepi BificbKOBOI 0CBi-
TH, CIIPUYNHEH] BrpoBamieHHAM craugaptie HATO
Ta MOJIEPHI3AIlI€I0 CHCTEMH ITirOTOBKH 0(iliepiB, aKTy-
aJTiByI0Th HEOOXIIHICTh IIePEO0CMUCIIEHHA 3MICTy Ta Me-
TOOiB maTpioTUuyHOro BuxoBaHusa. CyuacHwuii odirep
TIOBUHEH TTOEIHYBATU TPAUIIIIHI BIFICHKOBI I[IHHOCTL
3 IHHOBAITIMTHUMU ITiJTX0TaMHU JT0 BUKOHAHHSA CJTYKOOBUX
000B’I3KIB, [IEMOHCTPYBATH KPUTUYHE MUCJIEHHSA TA 30aT-
HICTh ITPUHMAaTH PillleHHA B YMOBaX HEBU3HAYEHOCTI.
Ile Bumarae po3poOKu HOBUX IT€IATOTIYHUX MOMEJIEH,
AKI 6 OPraHIYHO IHTErpyBaIN HAIIOHAJIBHO-IATPIOTUIHY
CKJIAMIOBY B TIporiec (hopMyBaHHA MIPodeciiiHmX KoMIIe-
TEHI[il 0(ilepiB IIMBLILHO-BICHKOBOI B3a€MO/III.

CoIlioKy/IbTYPHUN KOHTEKCT CYyUYACHOCTI BKJIIOUAE
IocUJIeHHA iH(POPMAaLiiHOT0 IPOTUCTOAHHSA, CIIPOOU
medopmalrii HAIIOHAILHOIT IMeHTUYHOCTI Ta HaB A3Y-
BaHHA UYKUX I[IHHICHUX Opi€HTAIliil. ¥ Takiil curyarii
HAIll0HAJIBHO-TIATPIOTUYHE BUXOBAHHA MaiOyTHIX 0hi-
IepiB cTae iIe0JIOTIYHUM IITUTOM, 110 3a0e3Ireuye CTiii-
KICTBh JI0 BOPOKHUX iH(OPMAI[iHUX BILIUBIB Ta opmye
IMYHITeT IIPOTH MaHIIYJIATABHUX TEXHOJIOTIMH.

HayxkoBo-TeopeTnuHmMii aHAII3 TPOOJIEMU TTOKA3YE,
HACKLIBKY (hparMeHTapHUMU € TOCITIIPKeHHSA, ITPUCBA-
4yeHi crrenu@ill HaIllOHAIBHO-TTATPIOTHYHUX ITIHHOCTEH
y MaiibyTHIX odilepiB I[UBLILHO-BIHICEKOBOI B3a€MO-
mii. IcHyroul HayKOBI Iparli 371e61JIBIIIOr0 30cepeIsKeHi
Ha 3araJibHUX aclieKTax MaTPiOTUYHOTO BUXOBAHHSA
ceper BIfICbKOBOC/IY:K00BITIB 200 oiliepiB-HACTABHUKIB
IHIIUX CIIeIiaJbHOCTEH, IIPU I[bOMY Iy:Ke MaJjo yBa-
'Y IPUSILIAETHCA 0COOJIUBOCTAM (POPMyBAHHA ITiH-
HOCTel y (paxiBIliB 3 IIMBiJILHO-BICHKOBOI B3aeMOIii.
Tomy 11e BUMarae ieTaJIbHOTO BUBUEHHSA IT€JaTOTUHUX
Ta IPaBOBUX YMOB, METOIB Ta 3aC00iB, 32 JOIIOMOTOI0
AKUX MOKHA IPUIIENIUTH NATPIOTU3M Lii KaTeropii
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MaiOyTHIX odiriepiB, BUXOOAYN 3 0COOIHMBOCTEH IXHBOI
mpoeciiiHol JiIAITBLHOCTI.

Anajtia ocTaHHIX DOCTimKeHb i myOGJikamiii.
IIuraHHA PO3BUTKY HAI[IOHAJBHO-IATPIOTUYHUX IIiH-
HOCTel y BiliCbKOBOC/Iy:KOOBI[IB IIpUBEpTae yBary 6a-
raTboX yKpaiHChKMX HAyKoBIiB. OCHOBHI MPUHIUON
Ta OPIEHTUPHU ITATPiOTUUHOI'0 BUXOBAHHA Y BilICBKOBUX
HaBUYAJILHUX 3aKjamax Oy sakiaagedi e B. Aryro-
BuM [1], AKMi1 BUSHAYAB MaTPiOTU3M AK IHTETPATUBHY
0COOMCTICHY AKICTh o(iliepa, [0 MICTUTH I[iIHHICHO-
MOTHUBAI[IAHUN, KOTHITUBHUN Ta TIAJILHICHUMN KOM-
norentu. Came Kpishb mpusMy icTOpUUHOI mam’ATI
Ta KyJBTYPHOI IHeHTUYHOCTI YKPAiHCHKOTO HAPOMY
Hymancekuii C. po3KpHUB 0COGJIMBOCTI HATPIOTHYHO-
ro BUXOBAaHHA B yMOBax TpaHchopMaIiiiHux mpoiie-
ciB, 110 BimOyBaoTheA y 30poitnux Cuax Ykpainu
3a cramapramu HATO, migkpeciiooun BaKJINBICTD
iHTerparlii B €eBpoaTJIAHTUUHUMN 0e3eKOBUI MPOCTip
y acIIeKTi, II0B’A3aHOMY 31 30eperkeHHAM HAI[l0HAJIBHOL
imeHTHuHOCTI [2, c. 821-834].

Crernudgiky migroroBku (axiBIfiB 3 IUBIJILHO-
BiliCbKOBO1 B3aemopii po3kpuBaTs pobotu 1. I Bexa,
P.B. ManuHomeBCHKOT0, AKI MTPOIIOHYIOTh MiKIVICIIH-
IUTIHAPHUM miAXig 1o hopMyBaHHA MpodeciiiHol KoM-
MeTEeHTHOCTI 0(iliepiB [UBLILHO-BIMICHKOBOI B3A€MO/II1
[3], Ta Tumuuka M. B., Ocranenko O.1., FKypou K. O.,
3yo6auriit M. [1., AKi II0Ka3y0Th POJIb KyJIETYPH KOMYHi-
KaIlil B JiAJBHOCTI HiIPO3LIiB, IIT0 B3A€MOTIIOTh 3 ITU-
BUILHUM HaceJIeHHAM [4].

Bagiox M., Ilaceko 1., Comsapurk B. anasmisyoTs
IOCBi HABYAIBHUX IIPOrPaM Jjifd 0(ilepiB UBLILHO-
BifiCBKOBOI B3aeMopqii B apmiax kpain-uwieHiB HATO,
epepaxoByIOUN KJIIOU0BI KOMIIETEHITIT, AKI BBAXKAIOTHCA
HeoOXimTHUMU i e(eKTUBHOTO BUKOHAHHA 3aBIAHb
y 30Hax BimmosigasbHocTi [5, ¢. 153-168]. OgHak, Ak 3a-
suauaoTb JlomaunHceka 1., Astexceernxo O., KOHKpeTHI
aCITeKTH, TTOB’'A3aHi 3 (QOPMyBaHHAM MaMOyTHIX I[iH-
HICHUX OpieHTAaIliil y (haxiBIliB [[UBIJIbHO-BifCHKOBOI
B3aeMopii, HOBUHHI BPaX0BYBaTU 0COOJIMBOCTI IXHBOI
podrecifiHoOI TiAIBHOCTI, 10 ITepeadadae MoCTiNHY B3a-
€MOTi10 MiK TIPeICTABHUKAMH SAK ITUBLJIBHOTO CEKTODY,
Tak 1 MIKHAPOOHUX OPTaHi3aIliii, a TaK0K MiCIIEBUX
oprasiB Biaau [6, c. 26—-32].

Baiiep M. mocoimxye BIInB iH(OPMAIIHOIO cepemo-
BHUIIIA HA I[IHHICHI OpieHTAaIlil MOJIO/Il B yMOBaXx TiOpuI-
HOI BifiHH, 0 € JOCUTh AKTYaJbHUM IIPU ITiATOTOBII
oditiepiB, TIAILHICTh AKUX 6E3II0CePeIHbO 0B’ A3aHa
3 IIPOTHUAIEI0 BOPOXKil mponaraxmi [7, c. 158—159].

MerTor0 CTATTI € CHCTEMATH3AIIA HAYKOBUX IIiX0-
IiB JI0 TIIyMadeHHA (peHOMeHY maTpioTusMy y BiliCHKO-
BOMY CepefoBHUIII, 00T PyHTYBaHHA KPUTEPIiB Ta II0-
Ka3HUKIB (DOpMYyBaAHHA HAIIOHAJIbHO-IATPIOTUUHUX
IIHHOCTEl, 4 TAKOK BUBHAUEHHSA e(PeKTUBHUX METO/IB
HMOro pO3BUTKY Uepes3 OCBITHIN IIpolec y BHUIIOMY Bifi-
CHKOBOMY HAaBYAJILHOMY 3aKJIAII.

IIpakTruHa 3HAYYIIICTD IIOJIATAE ¥ 3aCTOCYBAHHI
pesyJbTaTiB, CIPAMOBAHUX HA BIOCKOHAJIEHHA CUCTEM
HaTPiOTUYHOr0 BUXOBAHHA MaMOyTHIX odiriepis, 110,
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Y CBOIO Uepry, HiABUIIYE AKICTh TOTOBHOCTI 0 B3aeMOMil
3 IIPeACTABHUKAMU AEPKaBHOI BJIaIU B YMOBaX BOEHHO-
r'0 CTAHy Ta MOCTKOHQIIKTHOTO BiHOBICHHS.

BuKiIag 0CHOBHOIO MaTepiajly MOCJIiIKeHH.
HamionanbpHo-mTaTpioTHYHI IIIHHOCTI MaiOyTHIX odi-
IepiB y IMBILJILHO-BIICHKOBIN B3aeModil — IIe CKJIa-
He iHTerpoBaHe YTBOPEHHA, AKe BKJIIOUAE €MOITiITHO-
I[iHHICHEe CTaBJIEHHA [0 BaTbKiBIIMHU, yCBiIOMIICHHA
HaITiOHAJIBHUX 1HTEpPeciB Jep:kaBu, FOTOBHICTD JI0 iX
3aXHMCTy Ta 3MATHICTH IepeaaBaTy MaTPIOTUYHI ITiH-
HOCTI ITif] 4ac B3aeMofil 3 IMBIIBHUM HACEJIEHHAM.
3axon Yxpaiuu «IIpo ocsiry» [8] BusHauae BUXOBAHHSA
aTpioTU3MY fAK OIHE 3 IIPIOPUTETHUX 3aBIAHb OCBIT-
HBOT0 IIPOIIECY, 1110 POOUTH HOT0 0COBJIMBO 3aCTOCOBHUM
y BiticekoBiii cepi. Koncruryiia Yepaiuu [9] Busnauae
saxucT BiTunsHu AK 110YeCHU 000B’A30K rpoMagAHHA
Yrpaiuu, OpUIUIHO 00T PYHTOBYIOUM (hopMyBaHHSA Ta-
TPiOTUYHOI CBIIOMOCTI cepel BificbKOBOCTY:k00BITiB. 1
o¢iriepiB UBILILHO-BiliCEKOBOI B3a€MO/IIil HAIIOHAJILHO-
NaTPiIOTUYHI IIHHOCTI CJIi] PO3yMITH He JIUIIIE AK 0COOU-
CTi IEpEKOHAHHA, a I AK IPodeciiiHO BAXKIIVBI AKOCTI, III0
3a0e3meuyoTh epeKTHUBHE CITLUTKYBAHHA 3 IPEICTABHU-
KaMU IUBLIBHOTO CEKTOPY Ta (DOPMYBaHHA TO3UTHUBHOTO
iMimky 30poiiaux Cu YEpainu B cycrmiiabeTei. IHmmmu
CJI0BaMM, aCIEKTH, IT0B’ A3aHI 3 IMPodeCiiiHO 3HAUYIITUMI
AKOCTAMIU 1171 0(iliepiB IUBLILHO-BIMICBKOBOI B3a€MOIil,
TIOBUHHI PO3TJIANATUCA B PAMKaX IXHBOI ITiTOTOBKH.

HamionansHo-MaTpioTUYHUN KOTHITUBHUUA KOM-
HOHEHT BKJIIOUae IXHe PO3yMiHHA Ta 3HAHHA iCTOPil
Yxpainu, oco6auBocTel i HAIIOHAJIBHOI KYJIBTYPH,
OPOIIECiB IEPKAaBOTBOPEHHA TA CYTHOCTI HAIlOHAJIb-
HUX 1HTepeciB y cdepax 6e3neKu Ta 000POHU, FOPIiCTh
3a Te, 110 BOHU YKpATHII; IOBATy 10 JePsKaBHUX CUM-
BOJIiB; YCBIDOMJIEHHA TOT0, HACKLJIBKY BaKJIMBOIO Mae
OyTu BilicbKOBa C/Iy:k0a 1A 3axucTy cyBepeHirery [5].
ToToBHIiCTE MO camoro:xepTBU (POPMYE II0BEIiHKOBUIA
MATPIOTUYHUIN KOMIIOHEHT, AKUI BKJII0YAE TOTPUMAaH-
HA BifiCbKOBOCIYKOO0BI[AMHY IPUHITUIIIB, 10 (POPMYIOTh
0a30B1 KOJIEKCH 4YeCTl Ta TIMHOCTI, a TaK0o 3MaTHICTh
IIPOTUCTOATH PiZHUM (popMaM KCeHO0(DOoOil U1 BOPOIKOL
npornarasgu. Bouu MaoTh iHTErpyBaTuCcA B KOMILIEKC-
HY IIaTPIOTUYHY H03UIii0 odinepa, 30aTHOTO e(DeKTUB-
HO BUKOHYBATH CBOI IIpo(eciiiti 0608’ A3KK B CKJIATHUX
YMOBaX Cy4YacHHUX 30POMHUX KOHQJIIKTIB.

Cnenugika mmpodeciiinoi gigapHOCTI oQilepiB
IIUBLJILHO-BiACHKOBOI B3a€MOJIil BCYBa€e 0COOJIMBI BU-
MOTH [0 PiBHA c()OPMOBAHOCTI IXHIX HAI[IOHAJIBHO-
MaTPIOTUYHUX I[IHHOCTEMH. 3rigHo 3 mokTpuHoo HATO
AJP-9 [10] odirepu 1UBIIILHO-BIHCHKOBOI B3aeMOil
BUKOHYIOTH (QDyHKITIT KOOpAMHAIlI] MK BifiICBKOBUMU
YACTUHAMH Ta IIUBLIBHUMHU CTPYKTYPAMHU, CIPUAHHA
BCTAHOBJIEHHIO JTOBIpY MizK 30pOMHIMMY CHJIAMU Ta Hace-
JIEHHAM, Y4acTi B TyMaHITapHUX OIlepalligx Ta BiTHOB-
JIeHHI iH(QPaCTPYKTYPHU B HOCTKOH(MIIKTHUX PErioHax.

IIi saBmanHAa HabyBawTh 0COOJIMBOTO 3HAYEH-
HA B YMOBaX pPOCIHCBKOI arpecii, Koyiu migposmiiu
IIUB1JILHO-BiliICBKOBOI B3a€MO/i1 BiirpaioTh KJIIOUOBY
posib y 3abesmnedenHi e)eKTUBHOI eBaKyallii I[UBLJIb-

HOT'0 HACeJIEHHA, KOOPAUWHAIII1 3 TyMaHITApHUMU OP-
ramisariasMu Ta IPoTUMil iH(opMaIlifiHuM orrepaliam
OPOTUBHUKA. TOMY HAIliOHAJIBHO-TIATPIOTUYHI I[iHHO-
cTi ohirtepa IUBIJIBHO-BiMCHKOBOI B3a€MOIil ITOBUHHI
BKJIIOUATH He JIUIIIe 0COOUCTY BiqIaHiCTh Iep:KaBi, ajie
¥ smaTHicTE (hOPpMyBaTH MATPIOTUYHI HACTPOI cepen
VBLILHOTO HACEeJIEHHHA, 0COOJIMBO HA TUMYACOBO OKY-
TMIOBAHUX Ta JEOKYyOBAHUX TEPUTOPIAX.

Mixxaapomie mpaBo perysoe B3aeMOIII0 MizK [TUBLITb-
HUMU Ta BiliCbKOBUMU 0c00aMU Ta BCTAHOBJIIOE €TUYHI
TIPUHITATIN ¥ CTOCYHKAaX 3 UBLILHUM HacesleHHAM. sKe-
HEBCBHKI KOHBEHIIi1 BCTAHOBJIIOIOTH CTAHAAPTH 3aXUCTY
IIUBIJILHOTO HACEJIEHHS ITi/] Yac 36pOMHOro KOH(QIIIKTY
[11]. JomaTroBuii mpotoko I o fKeHeBCbKMX KOHBEH-
1iif 3000B’A3ye PO3PIZHATH KOMOATAHTIB Ta HEKOMOA-
TaHTIB, TYMaHITApHUX NPAIliBHUKIB CJIi[] 3aXUIIATH,
IOCTYII O HUX Mae OyTH CIIPOIeHUI, 106 JormoMora
MoTJIa IOCATTH MOCTPAKIAJIOro HaceaeHHa [11].

3 iHmIO0ro 00Ky, HAI[lOHAJILHO-IIATPIOTUYHI I[iHHO-
CTi CTBOPIOIOTH BHYTPIIITHI0O MOTHUBAIIiI0, COPAMOBAHY
Ha BIIPOBAKEHHSA BUIE3a3HAUEHUX MIXKHAPOTHUX
CTAaHIAPTIB HE TOMY, III0 XTOCH 330BHI IIPUMYIIIYE, a 3aB-
IAKY TIEPeKOHAHHI0, 3aCHOBAHOMY HA PO3YMiHHI HE00-
XITHOCT1 AK 3aXWIIATHU CBilf HAPOJ, TAaK 1 IPEICTaABJIATH
Yxpainy HA MIXKHAPOIHOMY PiBHI.

IIpaBoBi miHHOCTI CTAHOBIATHL HEBIT EMHHUN KOM-
HNOHEHT HAaI[lOHAJIbHO-TIATPiOTUYHOTO BUXOBAHHA
MaibyTHIX o(inepiB UBIIBHO-BICEKOBOI B3A€MOIil,
amKe mmpodeciiiHa JIAIBHICTh BiiCHKOBOCIYKOOBI[IB
I'PYHTYETHCA HA HEYXUJIBHOMY JOTPUMAaHHI KOHCTHU-
TYLIAHUX HOPM, HOPM MIiKHAPOJHOT'0 TYMaHITApPHOTO
paBa, a TaKoXK BiliCbKOBHUX cTaryTiB. PopMyBaHHA
IIPaBOCBIAOMOCTI MaklyTHiX odirepiB mepenbdauae ycei-
JOMJIEHHS HUMU BAYKJIMBOCTI IIPUHITUAIIIB BEPXOBEHCTBA
mpaBa AK PyHIaMEHTAJIbHOI IIIHHOCTI IEMOKPATHYHOTO
CYCITLJIBCTBA, PO3YMIHHA IPABOBUX MEXAHiI3MIiB 3aXUCTY
HAITIOHAJIBHUX 1HTEPEeCIB Ta TEPUTOPIATIBHOI ITLIICHOCTI
IepsKaBU, a TAKOK MOTOBHICTD MIATH ¥ MeKaX JII0U0ro
3aKOHO/JAaBCTBA B €KCTPEMAJIbHIUX YMOBaX 60MOBUX [iii.
¥V KOHTEKCTI IIMBIIIBHO-BIICEKOBOI B3a€MO/II 0COOJIMBOIO
3HAYeHHA HalOyBae PO3yMIiHHA MpaB JIIOJAWHU, TPUH-
IUTIIB IIPOIIOPIIIAHOCTI 3aCTOCYBAHHSA CHUJIN, IIPABOBUX
OCHOB BOEHHOT'0 CTaHY Ta MEXaHI3MiB 3aXUCTY [TUBLIb-
HOTO HACEJIeHHSA, 0 Y3TOMKYeThCA 3 €BPOIEHCHKUMU
craugapramu ta Bumoramu HATO. Iarerparris mpaso-
BUX I[IHHOCTEI y CHUCTEeMY MaTPiOTUYHOTO0 BUXOBAHHA
crprsie (POPMyBaHHIO Y KyPCAHTIB YCBIOMJIEHOI rpoMa-
ISTHCHKOI ITO3UITi1, BIAIIOBIIAIBHOCTI 3a BJIACHI PIIlIeHHA
Ta [ii, a TAKOYK TOTOBHOCTI 3aXUIIATH KOHCTUTYIIHHUHI
Jag YKpaiHu IIpaBoOBUMU 3ac00aMU, 10 € 3al0PYKOI0
mpodecionasriamy cyyacuoro odirepa 30poiitaux Cul.

ITemaroriusi yMoBU pO3BUTKY HAITIOHAJIBHO-IIATPIO-
TUYHUX I[IHHOCTEHN y Mai0yTHIX oQilepiB IIUBLILHO-
BIHICHKOBOT B3a€MOIi1 BKJTFOUAIOTH CTBOPEHHSA MATPiOTHY-
HO OPiIEHTOBAHOTO OCBITHBOTO CEPEIOBUIIA Y BiHICBKOBOMY
BUII[OMY HAaBUAJIBHOMY 3aKJjIafi, IHTerpallito marpio-
TUYHOTO BUXOBAHHA y 3MICT HABUAJIBHUX JUCIUILIIH,
3aCTOCYBaHHA 1HTEPAKTUBHUX METOIIB HAaBUAHHA
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Ta 3aJyUYeHHS KYPCaHTIB /10 HIPaKTUYHOI B3aeMOJIil
3 IIUBLIIBHUM HaceeHHAM. KoHIenTya bHui TOKyMEHT
1100 HAITIOHAJILHO-MATPIOTUYHOTO BUXOBAHHA MiTEH
Ta Mool — KoHIernIia Ha[ioHAIBHO-IATPIOTHYHOTO
BUXOBAHHA B CUCTE€MI OCBITH YKpaiHU BU3HAYAE CUCTEMa-
TUYHIi, 6e3nepepBHi Ta aKTUBHI IPUHIUIH Y GopMyBaH-
Hi aTPiOTUYHUX ITIHHOCTEH, AKI TAKOK MOXKYTH IIOBHOIO
MipOI0 3aCTOCOBYBATHCA JI0 CUCTEMU BiMICHKOBOI OCBITH.
ITaTpioTHyHO OpicHTOBAHE OCBITHE CePeIOBUIIE 03HAUAE
HAABHICTH OCBITHBOTO TIPOCTOPY 3 HAITIOHAIHLHOI CUM-
BOJIIKOIO, OPraHi3allio 3ycTpiueii 3 BeTepaHaMHu, IIpoBe-
IIEHHA YPOUYUCTUX 3aXO0/IiB 0 IEPIKABHUX CBAT Ta THIB
BilicbK0BO1 ciiaBu Yipainu [13]. Ile migxis, 3a momomoromo
AKOT0 BUOYIOBYETHCA €MOIIAHII 3B’A30K 3 HAIIOHAJIb-
HUMU IIIHHOCTAMHY Pa30M 3 iICTOPUIHOIO CBIIOMIiCTIO TIPO
HACTYITHICTD ITOKOJIIHB cepe[l 3aXUCHUKIB YKpaiHU.

ITaTpioTrute BuXOBaHHA AJIA 0QiIepiB IIUBLILHO-
BifiCbKOBOI B3aeMoIii Mae 3MiMICHIOBATHUCA B paMKax
mpodeciiHIX QUCIIAILIIH Yepes MOMYJIi 3 icTopii yKpaiH-
CBKO1 apMii, 0cO0JIMBOCTEN B3a€MO/Iil apMii Ta CyCHiTb-
CTBa B Pi3HI ITEPioiu Iep:KaBOTBOPEHHSA, HAITIOHATEHUX
TpaauIliii y HaJaHHI FyMaHITapPHOI JOTIOMOTH Ta 3aXU-
CTy ITUBLILHOTO HaceseHHA. [lcuxoJtoris Ta memarorika
MAarTh OXOILTIOBAaTH TaKl TeMU, AK (DOPMyBaHHA HAIli-
OHAJIBHOI 1IEHTUYHOCTI, CTIHKICTh [0 iH(popMaIliHHIX
BILUIMBIB, & TAKOXK MPUIIEILJIEHHA 400 POSBUTOK KPUTHY-
Horo mucjaeHHA. IlocBin, HAOyTH YKpaiHOO y BiicTO-
I0OBaHHI IIPAaB JIIVHA B YMOBaX 30POMHUX KOH(IIIKTIB,
a TaK0yK BHECOK YKPaTHCHKUX MUPOTBOPIIIB, AKi 0epyTh
y4JacThb y MiXKHAPOJHUX OIEPAIlifX, MAIOTh Oy THU BKJIIIO-
YeHi 70 MIXKHApPOLHOTO T'YMaHITAPHOIO IIPaBa.

TaTepakTHBHI MeTOOV HABUAHHA BEJIIOYAKOTH 3aCBO-
I0OBaHHSA HAIllOHAJILHO-TIATPIOTUYHUX IIHHOCTEN Y KyP-
caHTiB. BukopucToByoun MeTO HPOEKTIiB, MalOyTHI
odiriepu MOKYTH OyTH yUACHHUKAMHU IIPOrPaM CITiBIIpAIri
3 TPOMAaCHLKUMU OPTaHi3aIliAMU, TIATPUMKN BETEPAHIB
Ta CTBOPEHHA iH(OPMAIiHUX KaMIIaHIi PO TifIb-
HicTs 36poitaux Cui Ypainu.

Oprawnisariisa Ta IpoBeIeHHA 1e6aTiB 3 MUTaHb Ha-
I[I0HAJIBHOI 6E3ITeKH, iICTOPUYHOI ITaM ATI Ta I HHICHUX
OpieHTUPIB B YKPATHCHKOMY CYCHIJILCTBI CIIPUATHME PO3-
BUTKY KPUTUYHOI0 MUCJIEHHA Y CTYIEHTIB, a 0T:Ke, (hop-
MYBaHHIO Y HUX OOI'PYHTOBAHUX MATPIOTUYHUX TT03U-
iit. Metop KeficiB 103B0JIsA€ IPOAHAIIZyBaTH KeiCH, 1110
BKJIIOUAIOTh peajibHi cuTyalii BsaeMomii 3 ITUBLILHUM
HaceJIeHHAM, KypCcaHTaMU, AKI IParHyTh MPaKTUYHOL
peaJtizariii maTpioTUYHUX IIIHHOCTEH IJIA e()eKTUBHOI0
BUKOHAHHSA CBOIX IIpodeciiinux 060B’sa3kiB. TpeHiHru
€MOILIiITHOT0 1HTEJIEKTY Ta KOMYHIKaTUBHOT KOMIIETE€HT-
HOCT1 YacTo pO3BUBAIOTH 3I0HOCTI 0 IIepeaayi marpi-
OTHUUYHUX IIIHHOCTEH PIZHUM KaTeropisaM HaceJIeHHA,
IepeBaykHo B KOHQIIKTHUX cuTyariax [4].

HaitepexkTrBHIIINM TPAKTUYHUM METOIOM PO3BUT-
Ky HIOBEIIHKOBOI CKJIAIOBOI HAITIOHAJILHO-IIATPIOTUIHIX
I[IHHOCTEM € BOJIOHTEPChKA MiAJIBHICTh KyPCAHTIB, IO
nepenbauae B3aeMOi0 3 IUBIJILHUM HACEJIEHHAM.
OprauizoBy0UM Taki BOJIOHTEPCHKI TPOEKTH, IO ITijI-
TPUMYIOTh BETE€PAHIB, HAAIOThH JOIIOMOI'Y CiM'sIM Biii-
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CBHKOBOCJIY:K00BIIiB a00 HaBITh OepPyTh y4acTh y Bim0y-
IIOBI 1HQPACTPYKTYPH Ha AEOKYIIOBAHUX TEPUTOPIAX,
MabyTHI oiriepu po3BUBATUMYTh PO3yMIHHA Ha PiBHI
COIIAJTHLHOIT BiATIOBIAJIBHOCTI — CJTYKIHHSA CYCITLILCTBY.

BucHOBKH i IepCIeKTHBH MOJAJIBIINX JOCJTi-
IKeHb y TaHOMY HaIpAMi.

3a peayJibTaTaMu IIPOBEIEHOT0 AOCIIKEeHHA IPU-
XOAUMO JI0 BUCHOBKY, II[0 IIPABOBI I[iIHHOCTI € CICTEMO-
YTBOPIOIOUNM €JIEMEHTOM HAIli0HAJIFHO-TIATPiOTHYHOTO
BUXOBAHHA MaMOyTHIX 0(ilepiB IUBiILHO-BiACHKOBOL
B3aemomii. BogHouac mpoiiec (hopMyBaHHA IIPABOBOL
KOMIIETEHTHOCTI KypCaHTIB HEPO3PUBHO IT0B’A3aHUI
3 PO3BUTKOM IATPIOTHYHOL CBIZTOMOCTI, OCKLJIBKI 3AXHUCT
BiTunsnuu 30ificHI0eTHCA HA OCHOBI IOJIOKEHD qII0UOI0
3aKOHOJABCTBA, 3 IOTPUMAHHAM KOHCTUTYIIIMHUX ITPUH-
IUITIB Ta MIXKHAPOIHUX 30008’ sA3aHb YKpainu. [loBemeHo
HeoOXiTHICTE iIHTerparlii IpaBoBUX OUCIIUILIIH B ycCi
KOMITOHEHTH OCBITHBOTO IIPOIIECY BIMCHKOBUX 3aKJIAIIB
BHUIIIO] OCBITH, 1110 3a0esreuye (DOpMyBaHHA y MAOyTHIX
o¢iriepiB IiIiCHOT0 PO3yMIHHSA B3a€MO3B A3KY MixK IIpa-
BOBOIO KYJIBTYPOIO, IIPO(eCiiiHO0 eTUKO0 Ta IaTpioTH-
HIUM 000B’SI3KOM. PesysisraTvl JOCITi e HHA HiITBePIKY-
IOTB, III0 YCBIIOMJIEHHA TPABOBUX IIIHHOCTEH AK OCHOBU
IIUBLJILHO-BiMICHKOBO1 B3A€MO/Iil CIPUsAE MiIBUIIEHHIO
e(heKTUBHOCTI BUKOHAHHA CJIY:K00BUX 060B’AZKIB, 3MiII-
HEeHHIO JOBipH HacesieHHsA 00 30poiitunx Cr Ykpainu
Ta YCITIIIHIHN iHTerparii HalioHAaJIbHOI apMii y eBpoar-
JIAHTUYHIN 0e3IIeKOBUI IIPOCTIp.

Crenugika miaroroBku oQiliepiB IUBLIBHO-BiACH-
KOBOI B3aeMOIil TAKOXK BEKJIIOUAE OCOOJIMBUM ITIIMXIiT
IO PO3BUTKY IXHIX HAIliOHAJBHO-IATPIOTHYHUX ITIHHOC-
Tell, 1[0 3yMOBJIEHO XapaKTepoM MmpoeciiiHol JiAIbHO-
CTi, TIOCTIMHOIO B3aeMOIi€l0 3 IIUBLIILHUM HACEJIEHHAM,
MIKHAPOOHUMH OPTaHi3alliiMM Ta MiCIIEBOI0 BJIAJION0
B CKJIATHUX YMOBAX 30pOMHNX KOH(JIIKTIB Ta IIOCTKOH(-
JIIKTHOTO BiTHOBJIEHHA. ToMy [y»ke BasKIHUBO, 1100 odi-
HepHu IUBILIBHO-BiliCbKOBOI B3aeMOil YCBiqOMIIIOBAIHN
e He JIUIle Ha PiBHI CBiIOMOCTI, a I BiqUyBaIu Bif-
HOBIIAJILHICTE TIepe[] CBOIM HApPOJAOM 3a BUKOHAHHA
Oyob-AKUX 3aBIaHb, IOCTABJIEHUX KOMaHIYBAHHAM,
3a OyIb-AKHUX 00CTABUH.

Teopernunuii aHa i3 aB MOKJIUBICTD BUSHAUUTU
iHTerpaTUBHE 0cOOMCTiCHE (DOPMyBaHHA HAITIOHAJIBHO-
MaTPiOTUYHHUX I[IHHOCTEH y MailyTHiX ogiiepis
IUBLILHO-BIHICBKOBOI B3A€MO/Iil, AKE MICTUTb TPU KOM-
TIOHEHTH: KOTHITUBHIMI, eMOITIHHO-ITIHHICHUHI Ta IoBe-
miHkoBuil. KorHITUBHMIT KOMIIOHEHT XapaKTepU3yeThCs
BHAHHAMU icTOpii YKpaiHu; 0CcOOJIMBOCTEN KYJIBTYPU
Ta TPAOUIiN AK 3arajoM, TakK i 30KpeMa B YKpalHCBKIN
apwmii. EMortifiHo-1{iHHICHUIT 3MICT MPUIIEILTIOE TOPIICTh
3a MPUHAJIEIKHICTD I0 YKPaTHCHKO1 HAIIil, yCBIIOMJIEHHA
ITIHHOCTI JIeP:KaBHO1 HE3AJIEsKHOCTI AK TaK01, eMOIIiliHe
CTaBJIEHHA JI0 HAI[IOHAJILHUX CUMBOJIIB, TOTOBHICTh 3a-
XUIIATU 0ATHLKIBIIUHY, 110 Hagae 3HaueHHA. [loBeminko-
BUU acOeKT BKJIIOYAE ITepeIavy MaTpioTUIHUX I[IHHOC-
Tei, yudacTb y mpodeciiiHiil qiATBHOCTI, BIIITOBIIHI HOTii,
OPOTUAII0 BOPOXKIH ITponaraHi, TOTOBHICTE 0 CaMOIIO-
JKepTBU 3apafy peaIisarlii BUIlle3asHaYeHNX IHTePeCiB.
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BMJINB NMPELEAEHTHOI MPAKTUKU CYAY €C
HA JOKTPUHANIbHE OCMUCAEHHA 3ACTOCYBAHHS
AJAMIHICTPATUBHO-TOCNOAAPCbKUX
CAHKLUIN B YKPATHI

THE CASE LAW OF THE COURT OF JUSTICE OF THE EUROPEAN
UNION (CJEU) IMPACT ON THE DOCTRINAL INTERPRETATION
OF THE APPLICATION OF ADMINISTRATIVE AND
ECONOMIC SANCTIONS IN UKRAINE

-0X92dvIoUd0.l ‘09vdU IHN9ddvIroUd0.l

09vdU FHAUVAD3INOdU

AHoTauis. BcTyn. 3a BYMHeHHs nopyieHb y cdepi 20CrnogapioBaHHs go cyO'eKTiB 20CNOGAPIOBAHHS MOXYTb 30CTOCOBY-
BATMCb AGMIHICTPATUBHO-20CNOGapChki CaHKUil. Lli CaHKLi 3aCTOCOBYIOTLCS CyO'EKTAMM BAAGHUX MOBHOBAXEHD | Bigi2patoTh
3HAYHY poJib y NMIGTPUMAHHI PABOBORO 20CMOGJAPCbKO20 NMOPAGKY. BogHOUYAC AK 3a2a/10M NMPABOBE Pe_y/IloBAHHA 20Crogap-
CbKOI gisiIbHOCTI, TaK i BIgrnoBigabHICTb y hopMi 3aCTOCYBAHHS AgMIHICTPATUBHO-20CNOGAPChKMX CAHKLiV 30 MOPYLUEeHHs npa-
B 3GiViCHeHHs 20CN0gapCbKoi GisiIbHOCTI, 3A3HAIOTb 3MiH Mig BM/IMBOM EBPOIHTe2pALifHMX MPOLECIB, d TOMY YKpaiHi goLiIbHO
aHanizyBaty npevegenty npaktuky Cygy €C.

Meta. MeToto gocaigxeHHs € po3pobKa HaYKOBUX MOIOXEHD LL0GO 3aCTOCYBAHHS AgMiHICTPATUBHO-20CNOGAPChKMX CaHK-
Lisi nig BnamMBom npetiegeHTHoOI npaktikm Cygy €C.

Martepianmimetogum. Matepianamm gocaigykeHHs BUCTY NN MOJIOKeHHS aKTiB acquis communautaire, HOpMATUBHO-NPABOBMUX
aKTiB YKpaiHw, HayKoBi po3pobku Ta iHpopmavisiHi matepiann. MeTogonoaiyHoK OCHOBOK JOCNIgXEHHS € 3a2a/1bHOHAYKOBI Ta
crevyianbHi MeTogu HayKoBO20 Mi3HAHHS, SKi BUKOPUCTOBYIOTBCA Y IOPUGUUHI HayLi. Y npoLeci goca2HeHHs NoCTaB/IeHOI MeTh
30CTOCOBYBANMMCD TAKi METOgM GOCTIgMKEHHSI: hOPMAsIbHO-M02i4HNI; KOMIAPATUBHMIA IHCTPYMEHTAPIi NOPIBHS/IbHO-NPABOBO20
MeTogy, crewiaabHO-IPUGUYHII METOg; MeTOg TeXHIKO-IOpMGUYHO20 AHAI3Y Ta 3a2A/1bHOTEOPETUYHMI MeTO(.

Pesynbratu. [locnigeHHAM BUABIEHO, L0 AgMIHICTPATUBHO-20CMOGAPChKi CAHKLIT BU3HAIOTLCA JIEBUM MEXAHI3MOM yTBep-
g)KeHHs1 IPaBoBO20 20CM0gapcbko20o nopsgky B npaktuui Cygy €C. Taka gopma 20cnogapcbKo-npaBoBoi BigrnoBigaabHOCTI K
30CTOCYBAHHS AgMIHICTPATMBHO-20CMOGAPCbKMX CaHKLIM, Lo nepegbayeHa B acquis communautdire, — 3HaXoguTb MposiB y
BU2/ISIgi 3ACTOCYBAHHS AGMIHICTPATUBHO-20CNOGAPChKUX WTPADIB Vi geskux iHLIMX agMiHICTpAaTMBHO-20CMOgapChKMX CaHKLl
(HanpuKnag, € CTA2HeHHs! HerPAaBOMIPHO BUMAAYEHUX Mifb2, N036aBieHHs go3sonis Towo). MpakTtuka Cygy €C 1ogo 3acTocy-
BAHHS TAKMX CAHKLiVi 3gebinbLLI020 geMOHCTPYE HEBPAXYBAHHS CyO'€KTUBHOI CTOPOHM CK1agy 20CM0gapCbKO20 NPABONOPYLLIEH-
H$l, 30 sIKe 3aCTOCOBYIOTHCS CAHKLT, y TOU YaC, 1K HA PiBHi GOKTPUHAbHMX PO3POOOK BCe YdcTillle NigHIMatTbCsl TUTAHHS 0O
nowuperHs npuHymny nulla poena sine culpa Ha 3aCTOCYBAHHS AGMIHICTPATUBHO-20CMOGAPChKMX CAHKLil.

[lepcrniekTnByn. B noganblimx HAyKOBMX JOCTIGXKEHHAX NPOMOHYETLCS 30CepeguTi yBazy HA JOCHIgXKEeHHI HLIMX aCreKTiB
BignoBiganbHOCTI CyOeKTiB 20cnogapioBaHHs B npakTui Cygy €C.

Knrouosi cnoBa: agmiHiCTpatBHO-20CMogapcbki CaHKLi, 20Cnogapcbka BignosigabHicTb, Cyg €C, npevegeHTHe npaso
Cygy €C, HabamxxeHHs 3aKOHOGABCTBA YKpaiHu go acquis communautaire.
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Summary. Introduction. Administrative and economic sanctions may be imposed on business entities for violations in the
economic sphere. These sanctions are imposed by public authorities and play a significant role in maintaining legal economic
order. At the same time, both the general legal regulation of economic activity and liability in the form of administrative and
economic sanctions for violations of the rules of economic activity are undergoing changes under the influence of European
integration processes, and therefore it is advisable for Ukraine to analyze the case law of the EU Court.

Purpose. The purpose of the study is to develop scientific provisions on the application of administrative and economic
sanctions under the influence of the case law of the EU Court.

Materials and methods. The research materials included provisions of the acquis communautaire, regulatory acts of Ukraine,
scientific developments, and informational materials. The methodological basis of the research is general scientific and special
methods of scientific knowledge used in legal science. In the process of achieving the aim of the research, the following re-
search methods were used: formal-logical; comparative tools of the comparative-legal method, special-legal method; method of
technical-legal analysis and general-theoretical method.

Results. The study found that administrative and economic sanctions are recognized as an effective mechanism for estab-
lishing legal economic order in the practice of the EU Court. This form of economic and legal liability, as provided for in the
acquis communautaire, manifests itself in the form of administrative and economic fines and certain other administrative and
economic sanctions (e.g., recovery of unduly paid benefits, revocation of permits, etc.). The practice of the EU Court regarding
the application of such sanctions, for the most part, demonstrates a disregard for the subjective aspect of the commercial of-
fense for which the sanctions are applied, while at the level of doctrinal developments, questions are increasingly being raised
regarding the extension of the nulla poena sine culpa principle to the application of administrative and commercial sanctions.

Discussion. Further research should focus on examining other aspects of the liability of economic operators in the practice

of the Court of Justice of the European Union.

Key words: administrative and economic sanctions, economic liability, EU Court of Justice, case law of the EU Court of Jus-
tice, approximation of Ukrainian legislation to the acquis communautaire.

Hoc'raﬂomca IpoGJieMHu. 3a BUNHEHHA MOPYIIeHb
y cepi rocrrogaproBaHHA 10 Cy0 €KTIB rocIroga-
PIOBaHHSA MOKYThb 32CTOCOBYBATHUCH aIMiHiCTPATUBHO-
rocrromapcebki caukitii. IIi caHKITil 3aCTOCOBYIOTHCS CY0 €K-
TaMU BJIaJJHUX TI0BHOBAKEHB 1 Bi/IirpaloTh 3HAYHY POJIb
y OiATPUMAaHHI IIPAaBOBOT0 T'OCIIOIAPCHKOTI0 HOPAIKY,
sokpema O.A. Tpery6 HaroJionryBas, 1o ix repeBaru
Ta MPUXOBAHUH MTOTEHITiaJl 0COOJIMBO TTOMITHI Ha (DOHI
HEe3MaTHOCTI 3BUYHUX 3aX0/IiB OPUIUIHOI BiIITOBIIAITb-
HOCTi, HacaMmepe[ aaMiHICTPaTUBHOI, 3a6e3IIeunTn
HaJIEJKHY 0XOPOHY IPABOIIOPANKY, TAPAHTYBATH TOTPU-
MAaHHA IIpaB JIIUHU Ta IHTepeciB cycrmuiscTBa [1, c. 61].

Bonuouac Ak 3arajioM IIpaBoBe peryJIlOBaHHA Ioc-
TIOJAPCHKOT OIAIBHOCTI, TAK i BiAIOBIAJIBHICTE ¥ hopmi
3aCTOCYBAHHSA aIMiHICTPATUBHO-TOCIIOIAPCHKIX CAHKITII
3a TIOPYIIEHHA MPaBUJI 3MIMCHEHHA TOCIIONAPCHKOI [Ti-
ATBHOCTI, 3a3HAIOTH 3MiH ITiJT BILTUBOM €BPOiHTErpaITiii-
HUX IIPOIECiB, a TOMY YKpAaiHi IOIJILHO aHAaJi3yBaTh
akTyasnbHi migxonu €spomeiiceroro Corody (mami — €C)
y 11i#1 cpepi, 3okpema i nipenenenty npakrtuxy Cyny €C.
Ilormsan Ha Ite TUTAHHA caMe Kpisb MPU3MY ITPAKTUKN
Cyny €C moscutoerbea ™uMm, 1mo Cyn €C e kIouoBUM
cymoBuM oprauoM B €C, AKHMI OKINKAHNI 3a0€31eUnTH
€THICTD TIIyMauYeHHsA Ta 3acTocyBaHHsAa npasa €C, crBopu-
TH CIIUTBHY IIPABOBY OCHOBY /1A AEP/KaB-UIeHiB, 3a0es-
TIEYUTH €THOCTI CYIOBOI ITPAKTUKH, & TAKOXK 3a0€3MeUnTH
OTHOPITHICTD ITOHATIHHOrO0 amapary mnpasa €C [2].

Ha zakonomaBuoMy piBHI 3arajibHi IOJIOMKEHHS
III0/T0 3aCTOCYBAHHSA aIMiHICTPATUBHO-TOCIIONAPCHKUX
CaHKITIH Hapasi BigoOpakeni B 3akoui Ykpaiuu «IIpo
0COOJTMBOCTI PeryII0BaHHA MIAIBHOCTI OPUINYHUX 0Ci0
OKpPeMUX OpraHi3aliiiHO-IIPaBOBUX (POPM Y IIepexif-
HUIA TIepioft Ta 00’ €IHAHb PUINIHUX 0ci0» Bif 9 ciums
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2025 p. Ne 4196-1X. Oxpemi HOPMU TAKOMK MiCTATHCA
y PiBHUX HOPMATUBHO-TIPABOBUX aKTaX, 30KpeMa B 3a-
KoHi Ykpainu «IIpo ocHOBU cOIliaIbHOI 3aXUIIEHOCTI
oci6 3 iHBaJTiAHICTIO B YKpaiHi» Big 21 6epesusa 1991 p.
Ne 875-X1I Ta meAKuX iHIIKX.

Anamiz ocraHHix gociaimkeHb i myGJika-
Iif. ¥ HAyKOBi#l JliTepaTypi MUTAHHA 3aCTOCYBAaHHA
a/IMIHICTPaTUBHO-TOCIIONAPCHKIX CAHKITIN POSVIANAINICH
0araTbMa BUEHUMH Y MEKAX TOCIIOAAPCHKOTO IIpaBa, 30-
kpema takumu Ak: A.I". Bo6kosa [3], I.O. Bixposa [4],
M. M. Boitnapisceruii [5, 6], O.I1. IToguepxoBuuii [5],
0.A. Tpery6 [1], 3.D. Tarsrora [7], B.C. IIlep6una [8]
Ta iH. IIpoTe muTaHHA iX 3aCTOCYBaHHA B KOHTEKCTI ITPaK-
turn Cymny €C mpakTuaHo He ToCTiKyBamch. HaBenexe
BKagye Ha aKTyaJIbHICTb 3aABJIEHOI TEMU OCJTITKeHHA.

MerTor0 cTaTTi € PO3POOKA HAYKOBUX TIOJIOKEHD MO0
3aCTOCYBaHHA aMiHICTPATUBHO-TOCITOOAPCHKIX CAHKITIH
mif BruIuBoM mperieieHTHOI pakTuku Cyny €C.

Marepianu i MmeTomgu. MaTepiajaMu qOCITIKEHHA
BUCTYIIWJIN TIOJIO}KEHHSA aKTiB acquis communautaire,
HOPMAaTHUBHO-IIPABOBUX aKTiB YKpaiHU, HAYKOBI po3po0-
KH Ta iH(QOopMAaIliiiHi MaTepiaium.

MeTo01010rYHOI0 0CHOBOIO JOCIIIIKEHHA € 3arajibHo-
HAYKOBI Ta CIIerliajbHi METOIU HAYKOBOTO ITi3HAHHSA, AK1
BUKOPUCTOBYIOTBCA y IOPUANYHIN HAyIli. Y mpolieci A0-
CATHEHHA ITOCTABJIEHOI METH 3aCTOCOBYBAJICH TAKI METO-
[ TOCJTIZKEeHHA: 3a I0ITIOMOr00 (DOPMAaJIbHO-JIOTIYHOT0
METO/Y TOCJIIKyBaJIUCA OCHOBHI TIOHATTA Ta MIPOBO-
OUBCA aHaJIi3 HOPMATHUBHO-IIPABOBUX aKTIB YKpaiHU
i akriB acquis €C. 3acTocyBaHHA KOMITAPATUBHOTO 1H-
CTPYMEHTAapii0 HOPiBHAJIBHO-TIPABOBOTO METOMY, AKUIA
BUKOPUCTOBYE CUHXPOHIUHUM 1 JiaXpPOHIYHUUI METOIH,
JT03BOJIMJIO HE TLITBKU OKPECIUTH ITPO0IeMy BUSHAUESHHS
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OCHOBHMX BEKTOPIB PO3BUTKY HAYKOBOI MOKTPUHMU, ajie i
chopMyBaTH paIfioHAJIbHY CUCTEMY KOOPAMHAT TTONATh-
roro 11 po3BUTKY 3 ypaxyBanuam npakturu Cyny €C.
¥ 1porieci KoMIIapaTUBICTCHKOTO TOCITiPKeHHA 0yJ10 po3-
msHyTo maxonu Cymy €C Ta eBporeicbkuX MPaBHUKIB
[0 BpaxyBaHHA Cy0 €KTUBHOI CTOPOHU T'OCITOIapPCHKOT0
TIPABOIIOPYIIIEHHA IIPU 3aCTOCYBaHHI aIMIiHICTPATUBHO-
TOCIIONAPCHKUX CAHKITIH, Ta 3icTaBJI€HO HaBeeHi ITiIxo-
i1 3 mpakTHKoo BepxosHoro Cy/y Ta HAMpaIioBaHHAMU
YKpaiHCBKOI IIpaBoBoi Hayku. CIieriajibHO-I0PUIAIHII
METO]T IO3BOJINB TIyMAaUYNTU 3HAYEHHSA OKPEMUX T€PMi-
HIB Ta TpaBoBUX KaTeropiii. MeTop TeXHIKO-IOpUIMIHOTO
aHaJTi3y Ta 3araJIbHOTEOPETUUHUI [JO3BOJIUB BUKOPU-
CTATHU Ta PO3BUHYTH MOJIOKEHHA 3araJIbHOIIOHATTEBOTO
arrapary 3 TeMHU JIOCITiKeHHS.

Buxknang ocHoBHOro Mmarepiajay. 3arajbHi
TOJIOKEHHA PO 3aCTOCYBAHHA aIMiHICTPATHUBHO-
rocIogapchbKUX CaHKIliil BperyisoByBas I'K Ykpainu,
SAKUI HApasi yKe BTpaTuB YNHHICTh. OIHAK MT0JI0KeHHA
I'K, AxuMu perjiaMeHTyBaJINCh 3a3HAUEH] TUTAHHA,
Oy/u iIHKOPITOPOBaHi y 3akoH Ykpaiau «I[Ipo ocobsmBocTi
PeryJIroBaHHA AiAJIBHOCTI OPUAUYHHUX 0Ci0 OKpeMux
OpraHisaIiiiHO-IIPaBoBUX (HOPM y MEePEeXiTHUH Iepiox
Ta 00’€MHAHDb IOPUAUYHUX 0Ci0», e 3a3HAUYEHO, II0
3a MOPYIIEHHS BCTAHOBJIEHUX 3aKOHOAABCTBOM TPABIJT
3MiTICHEHHSA ITAITPUEMHHUITEKOI MiAJIBHOCTI YIIOBHOBAKEHI]
OpraHu Jep:KaBHOI BIagu a0 OpraHu MiCIIeBOTO CaMo-
BPSAAYBaHHSA 3aCTOCOBYIOTH JI0 IOPUIMYHIX 0Ci0 Ta (pismy-
HUX 0Ci0 — MiITPUEMITIB aIMiHICTPaTUBHO-TOCIIOIAPCHKL
CAHKIIIT — 3aX0[IV OpPraHi3aIliifHO-IPaBOBOro abo Maii-
HOBOT'0 XapaKTepy, CIIPSAMOBaHI Ha MPUITMHEHHSA ITPaBo-
TOPYIIEHHA Ta JIKBiamito oro Hacaigkis (4. 1 ct. 15).

I.O. BixpoBa migcymyBasia, mo aaMiHiCTPaTUBHO-
TOCIIOMTAPCHKI CAHKITIT — 3aX0/I1 T'OCIIONAPCHKO-TTPABOBOL
BI/IIIOBITAJTEHOCTI, CITPSAMOBAHI Ha YTBEPKEHHSA CYCITLUTh-
HOI'0 TOCIIOHAPCHKOT0 IIOPAOKY B €KOHOMIUHIl cepi [4,
c. 154]. ITincraBamMu 3acTOoCyBaHHA aIMiHICTPATUBHO-
TOCIIOTaPCHKUX CAHKITH HA3MBAKOTH CyKYITHICTH (Dak-
TUYHUX 1 TPABOBUX TMIICTAB, 30KpeMa — MOPYIIeHHA
OpaBUJI 3MINCHEHHA TOCIOAAPCHKOl HiAJIBHOCTI, SKe
MOKe BUPaKATHUCh a00 juie y (hakTi IOPYIIeHHA IIX
mpaBuyI (aAMIiHICTPATUBHO-TOCIIOAPCHKII 1IrTpad), abo
BHMAarae HASABHOCTI ITIOBHOTO CKJIALy 00 €KTHBHOI CTOPO-
HU npasBonopyitneHus [3, c¢. 315]. 3rigHo 3 ocTaHHBOIO
TIO3UITIEI0, AMMIiHICTPATUBHO-TOCIIONAPCHKI CAHKITIT, TUM
mave aaMiHiCTPATUBHO-TOCIIONAPCHKUIL IIITpad), 3acTo-
COBYIOThCA 0€3 ypaxyBaHHs Cy0 €KTHUBHOI CTOPOHU CKJIa-
Iy IIpaBONOPYUIEHHA — BUHU. Y HiAPYYHUKY 3a peq.
B.C. llepbunu Tako:x BKasyeThCA, II10 [JIA 3aCTOCYBAHHSA
a[IMiHICTPATUBHO-TOCIIONAPCHKIX CAHKITI IOCTATHRO JIUIIIE
(hakTy rocrromapcHKOro IIPABOIOPYIIIEHHSA, HE3AIEHKHO BT
BUHHU Cy0'ekra rocromaprosanud [8, ¢. 520]. I1pu mpomy
BUHY, K Cy0 €KTUBHUII €JIEMEHT CKJIay TOCIIOIAPCHKOTO
TIPABOMOPYIIEHHs, He00XiTHO PO3YMITH SIK HEBKUTTA IIpa-
BOMOPYIITHUKOM YCiX 3aJIEKHUX Bifl HHOTO 3aXO0/IiB /I He-
JIOTTYIIIeHHA TOCIIOIaPCHKOro TIpaBonopytreHHs [9, ¢. 129].

Jompasga 3.®. TaTbkoBa BBayKae, 10 TUTAHHSA
BUHU Mae€ BUPIIIYBATUCh HA 3araJIbHUX 3acaiax. yueHa

JIOBOWTH, 1[0 3@ 3arajibHUM MTPABUJIOM YYACHUK TOC-
MOAAaPCHKUX BiTHOCUH HECe BiJIMOBIAAJIBHICTD 32 ITOPY-
IIeHHA IIPAaBUJI 3A1HiICHeHHA I'OCIIOTaPChKOl JIAIBHOCTI
JIUIIe y pasi HaaBHOCTI ioro BuHu. Tomy, HA TYMKY
3.®. TaTbK0oBOI, Cy0 €KT TOCIIOIAPIOBAHHSA BiIIOBiTae
3a TIOPYIIEHHA TPaBUJI 3OiICHEHHA I'OCIIONAaPCHKOT [Ti-
AJBHOCTI TIABKY IPU HAABHOCTI BUHU, Y BUIAIKaX,
BCTAHOBJIEHUX 3aKOHOM, & aHAJIi3 MPAKTUKU 3aCTOCY-
BaHHA agMiHICTPATUBHO-TOCIIONAPCHKUX CAHKITIH CBifI-
YUTH PO Te, 10 y GLIBIIOCTI BUNAAKIB ITIUTAHHA BUHUA
He migHiMaeTbes [7, c. 1000].

Y cBiTJIi HaBeJEHOr0 MOXKJIMBO IIPUBECTHU IIPH-
KJIA[, 3a AKOTr0 NUTAHHA BUHU BCE K ITIIHIMAaEThCA.
Tax, Bepxopauit Cyn y ckyiangi najnatu ajid posmIALy
CITpaB IIO0 3aXHUCTy coIiaibHUX mpaB KacariiiitHoro
agMiHICTPaATUBHOTO Cyay Y mocTaHoBi 26 ueppHa 2018
poky y cupasi Ne 806/1368/17 miiiIiioB BUCHOBKY, I[0
3aKOHOM HepenbadeHa BiANOBIIAJIbHICTD Y BUTJIAI
aaMiHICTPATHUBHO-TOCIIONAPCHKUX CAHKINIHN MJIA MHifg-
MIPUEMCTB, SKI He 320e3IeUniin cepeTHbO0OJTIKOBY UN-
CeJILHICTh TPAIIOIYHNX 0Ci0 3 IHBAJII/THICTIO Bi/IIIOBITHO
JI0 YCTAHOBJIEHOTO HOpMATHUBY. Pazom 3 THM, 3aKOHOM
repenbadeHo i BUMTAAKY, Y AKUX Cy0 €KT roCIoqapoBaH-
HA 3BUIBHAETLCA Bifl BIAMIOBIJAJILHOCTI 32 BUMHEHE HUM
mpaBoIopyIiieHHA y cdepi rocrogapopanusa. Orixe,
cy0’eKT 3BLIILHAETHCA BiJ BiAMOBIAAJIBHOCTI, 30KpeMa,
3a TIOpYIIeHHA MTPaBWJI 3AiMCHEHHA TOCIIONAPCHKOT [Ti-
AxbHOCTI (TOOTO BiI agMiHICTPATHBHO-TOCIOOAPCHKUIX
CaHKIIi1), AKIIO I0BEJIe, 110 HUM BIKUTO YCiX 3aJIEKHUX
BiJT HBOT'O 3aXO0TiB JJIA HEAOIYIIIEHHSA ITPaBONOPYIIIEHHA.
Tomy HEOOXIAHO EPEBIPUTH, YU BIKUB Cy0 €KT rOCHOIA-
PIOBaHHA 3aJI€’KHUX BiJl HHOTO 3aX0/IiB [IJIA HEIOMYIIleH-
HA rocrogapchkoro mpapomnopyments [10]. Takuii ke
BHCHOBOK 3po0sienuii BepxoBaum Cymom B ITOCTaHOBL
Bim 21 cepriaa 2018 poky y cripasi Ne 817/650/17 [11].

BoueBunn, BuHa mpu 3acTocyBaHHI agMiHicTpa-
TUBHO-TOCIIOIAPCHKOT CAHKITIT B HABEIEHOMY BUIIAIKY
OepeTbCs B PO3PAXYHOK ¥ OMHOTO JIuIe (PAKTY [IOILYy-
IIeHHA [MOpYIIeHHA, — He IIpalleBJIallTyBaHHA 0ci0
3 inBaJTimHicTIO, 3aMaJto. Bepxosuuit Cyq chopmystroBas
IIPaBOBY ITO3UILiI0, 32 AKOI KATeropUYHe HiBeJIOBAHHA
cy0’€KTHBHOI CTOPOHU T'OCIIOIAPCHKOT0 IIPABOIIOPYIIIeH-
HA IIPU 3aCTOCYBAHHI agMiHICTPATUBHO-TOCIIOIAPCHKIX
CAHKI[IH CyIIepeunTh 3p00JIEHUM CYq0M BHCHOBKAM.

OpHak B KOHTEKCTI €BpOIHTErparifiHux IIporeciB
momiapHO posmianyTu migxonu €C y 3acrocyBammi
aMIHICTPATUBHO-TOCIIONAPCHENX cauKIriii. Bruius €C
BiZIOyBa€eThCA 1 B Aep:KaBax, I0 yKe JaBHO € uieHa-
vu €C. Mo npurnany mono Himeaunnu M. M. Boii-
HapIBCBKUH ITIACYyMYBaB, II[0 B OCTAHHI I€CATUIITTA
sakonogascTBo €C 3HAYHO BILIMBAJIO He Te, mo Himers-
kuit KomepIiiiuuii KoeKe T0IT0BHUBCA TOJIOMKEHHAMU
Opo agMiHiCTpaATHBHI mTpadu, AKI HAKIAOAKTHCA
HAa Cy0 €KTiB roCIIONAPIOBAHHSA 34 Ti UM 1HIII IIOPYIIIeH-
HSA IIpaBUJI BefeHHA 6isHecy [6, ¢. 31]. 3 ypaxyBauHAM
poiti Cyny €C Ta BILTHBY H0T0 HIpeIeIeHTHOI TPAKTUKN
Ha IIpaB03aCcTOCYBaHHA HEOOXITHO IPOAHAITI3yBATHU Bifl-
MOBIiHI migxonu, BigoOpaskeni B pimenuax Cyny €C,
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30KpeMa 3 MUTAaHb BpaxyBaHHA BUHU IIPU 3aCTOCYBaHHI
aaMIHICTPATUBHO-TOCIIONAPCHKNX CAHKITIH.

Hacammnepep sriguo 3 moswuirtiero Cyny €C, caHkIii
(B T.4. aMIiHICTPATUBHO-TOCIIOAAPCHKI) HEOOXiTHI AJIA
HAJIe’KHOT0 aIMiHICTPYBaHHA Ta e(EeKTUBHOTO BUKO-
HaHHA 3akoHogaBcTBa €C, HaTIpUKIAL y cdepi CLITbCHKO-
rocmopapcebkoi misutsrocTi [12]. FO. IIBapriie (Schwarze)
BBasKae, 1110 CAHKITIT € BAyKJIMBUM IHCTPYMEHTOM ITOJIITH-
ku €C. B ocHoBHOMY 1ie mrrpadgu, 10 3aCTOCOBYIOTHCA
B aHTUMOHOIIOJILHOMY 3aKOHO/IABCTBI TA 3aKOHOJABCTBI
PO 3aXUCT EKOHOMIUHOI KOHKypeHITii. [HimmMu Bugamu
CAHKIIi#, 0COOJIMBO TIONIUPEHUMH B CLITLCHKOTOCIIONAP-
CBKOMY CEKTOPI, € CTATHEHHA HeITPABOMIPHO BUTLTAUEHUX
LJIBT, 1HOAI B IIOEIHAHHI 3 JOJATKOBOIO ILJIATOI0, TMMYA-
coBe 030aBJIEHHSA T03BOJIIB a00 KOHQICKAIlA 3acTaBU
a6o memosuty. [Ipu 1boMy BueHMiT 3a3Havae, 10 TaKi
IHCTPYMEHTH, AK IITpadu Ta JOSATKOBI 300pH, BUKOHY-
I0Th TAKOK 3a11001KHI Ta KapaJjbHi Qyskirii [13, c. 101].

eit miaxin idrocTpyerhesa pimenuam Cyny €C
y cmpaBi C-418/11 3a mosoBom «Texdata Software
GmbH». Harmionansumuii cyn mepsxasu-uieHa €C, 1o
POBIJIAMAB CIIip, BUPIIUB HATPABUTY 3BEPHEHHA MO0
YXBaJIeHHA MPEIoauIliaIbHOTO pilteHHA (preliminary
ruling), 1100 MepecBiIUNTHCH, YN 3aKOHOIaBCTBO AB-
cTpii momo mrpadHUX CAHKIIIH, 110 3aCTOCOBYIOTHCA
IIo KOMIIaHIN, AKI He HagaJId PiUyHi 3BiTH, € CYMiCHUM
i3 saxonomaBcTBoM €C. 3rigHo 3 IPUAHATAM y CIpaBi
pillleHHAM 3aKOHOOABCTBO Mepembadae, Io IIicjia 3a-
KIHUEHHSA BCTAHOBJIEHOT'0 3aKOHOM [I€B ATHUMIiCAIHOTO
CTPOKY JIJIA PO3KPUTTA TOKYMEHTIB OyXraJiTepPChKOT0
00JTiKy Ha KOMMAaHio, (iia AKoi SHAXOMUTHCA HA Te-
puTopii BiAMIOBIAHOI AepKaBU-WIeHA, HAKIATAETHCA
MiniMansHui mrpad 700 eBpo HeraiiHo i 6e3 mormepe-
PKeHHSA 1 HaJaHHA KOMIIaHII MOYKJIMBOCTI BUCJIOBUTI
CBOIO IYMKY 3 TIPUBOAY TOPYIIEHHS 000B’A3KY PO3KPHU-
Batu iHgopMmariiro. Ile pireHHsa pos’scHIOe HAITIOHAJIBHI
IIpaBmJia 3aCTOCYBaHHA MITPAQHUX CAHKINHN 3a IOpy-
mreHus 3axkouomaBctea €C. [14]. TobTo BuHAa cy6ekTa
rOCIOIaPIOBAHHSA (DAKTUYHO HiBEJIIOETHCS.

Xoua cmpasi C-210/10 3a mozoBom Marton Urban
mo Vamés Pénziigyorség Eszakalfsldi Regionalis
Parancsnoksaga Cyx €C npuiiHaB pitieHHA Ipo Te, 110
BUMOTY IIPOIIOPIIiHOCTI, ycTaHOBIeHY B ctaTTi 19(1)
i (4) Pernmamenty (€C) Ne 561/2006, HeoOXigHO TIyMa-
YUTH AK BUMOTY, III0 BUKJIIOUAE 3aCTOCYBAHHA CHUCTe-
MU TPadHUX CAHKITIH, AK-0T Ti€l, AKY 3aIIpoBaIKeHO
ypAmoBoro rmocranoBoio Ne 57/2007 mpo poawmip mrrpadis
3a IIOPYIIEHHA NEBHUX MOJIOYKEHb 00 JOPOKHIX IIepe-
Be3eHb BAaHTAKIB 1 MACAKUPIB, AKa mependayae CTATHEH-
HA (ikcoBaHol cymu 1rTpady 3a Oyab-AKi TOPYIIIeHHS,
He3aJIEIKHO BiJT TAKKOCTI, ITPAaBUJI BUKOPUCTAHHA OJIaH-
KiB, ycraHoBiieHuX crartamu 13—-16 PernmamenTty Kowicii
(EEC) Ne 3821/85 Big 20 rpymaa 1985 p. Ile pimenns
IIeMOHCTPYE HEeoOXiMHICTh 3HAXOUTU 6aJIaHC MK CY-
BOPICTIO CAHKIIi Ta miporopiriiHicTio [15]. Tomy soriu-
HO, 110 BuHA (i1 cTyITiHb) Maja 6 6paTHCh B PO3PAxXyHOK.

ITpuknam, 1m0 BAPTHii yBATW B HABEAEHOMY KOHTEK-
cTi BKITouae Takox crupasy C-210/00 «Késerei Champi-
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gnon Hofmeister GmbH» & Co. KG mo Hauptzollamt
Hamburg-Jonas. Croipaum mutadHAM GyJI0 TTOJI0MKEH-
HA, fAKe JJ03BOJIsI€ 3aCTOCOBYBATH CAHKITIT 0€3 T0BeeHHA
BuHU. Cy6’eKT rocrmogapoBanHa (CHPOBAPHA) ITOaB
3aABKY 1 OTPUMAaB €KCIOPTHY KOMIIEHCAI[II0 32 CUPHY
macTy, BUpoOJieHy TpeThoro cTopoHoio. IlepeBipka Bu-
ABWJIA, IO TOBAP MICTUB POCIMHHUU KUP 1 TOMy MaB
OyTH K1acu(ikoBaHMii 3a iHIIIUM HoMepoM y Ciimcky To-
BapiB CIijibHOI cliTbcbKOrocomapcbkol mosmitukn (CAP),
HIK TOI, 1110 O0yB BKA3aHU y 3aABITl HA BiIIKOIyBaHHA.
HimMmerpka MUTHA Ta aKII3HA CJIy»K0a BUMAaraja IoBep-
HeHHA cyOcumii, a Takoxk crutatu mrrpady. Cy6’exTus-
HOI TPOBUHU He 0yJI0 BUABJIEHO, & €IUHUM BUHATKOM
i3 3acTocyBaHHA mTpady 3rigHO 3 perjiaMeHToM Oy
Bunaaru gopc-makopHUx oocraBuH. Ha BigMiHy Bif
nymiu 1oduBaua, Cyn €C mocTaHoBUB, 110 CAHKITIA
He MOXKe BBa)KATUCA KPUMIHAIBHOIO, OTSKe, TPUHITHATT
nulla poena sine culpa (Hemae mokapaHHs 0e3 BUHI)
He 3aCTOCOByeThCA [16].

[Mpuutun nulla poena sine culpa mpnanuit anasisy
B npari ®. Jle Monra (De Jong) y koHTeKcTi rayseit
€BPOITIEMCHEKOr0 IIpaBa, AKi BUEHU IMEHY€E «KBaBiKPUMi-
HaJIbHE TPaBo», IEPeBaKHO MAIOUH HA yBa3l KOHKYPEHT-
He Ta agMiHicTparuBHe paBo €C. YueHuii BBaykae, 1o
npunnun hulla poena sine culpa Mmae BpaxoByBaTHUCh
MIPY BUBHAYEHHI BUHU y BUE€HHI MTOPYIIEHHA, & TAKOMK
3aCTOCYBaHHSA ITOKAPAHHA, AKe Mae Oy TH ITPOITOPITiHHIM
BHUHI 0CO0H, IIT0 BKJIIOUAE TAYKKICTH BIAIIOBITHOTO IIpa-
BoropytreHus [17, ¢. 217-219]. Kpim Toro, @. [le Homnr
(De Jong) HaBOAUTH T0IATKOBI IPUKJIAIN HiBETIOBAHHSA
BUHH. 30KpeMa, 10 BiIOBiMAIbHICTE 34 MOPYIIeHHS
crareit 101 Ta 102 [ToroBopy mpo ¢yHKIionyBauusa €C
BCTAHOBJTIOETHCA HA PiBHI HIAIIPHEMCTB 2060 «€KOHOMIY-
HUX OQUHHAIE>. STITHO 3 IIUM «€KOHOMIUHKM ITiIX00M»,
rpyIa oci6 y IeBHUX BUMATKAX MOKe OyTU IIPUTATHYTA
IT0 KOJIEKTUBHOI BiITIOBINAILHOCTI 32 OIHE TTOPYIIIeHHS.
A y BigHOCMHAX MisK MATEPUHCHKOI0 Ta I0UiPHBOI0 KOM-
HaHIAMYU MaTepPUHCbKA KOMIAHIA y TIeBHUX BUMAIKAX
Moke OyTU IPUTATHYTA A0 BiAIIOBIIAIBLHOCTI 32 MOPY-
IIeHHA, BUNHEHE 11 I0UipHbOI0 KOMIIAHIEI0, HABITh AKIIO0
MaTepUHChKA KOMIAHiA He OpaJia yJyacTi y BUMHEHHI
nopyureHss [17, c. 217].

Bapro 3asmaunTu, mio FO. IIsapiie (Schwarze) Takox
HaTrO0JIOIIIye, 1110 MPUHANMHI JIeAKl CAHKIIII CJIiJT PO3TJIf-
IaTh AK «<KpUMIiHAIbHI», a He aIMiHICTPATUuBHI 3 PAIY
MpUYUH. 30KpeMa, 10 3amobiKHUN Ta KapaJTbHUI
BIUTMB MIEBHUX CAHKITIM € TAKUM, IO iX CJIi/] meperis-
JIaTH BIATIOBITHO [0 CYBOPUX CTAHIAPTIB KPUMiHAIHLHOTO
mpasa. Bigmosimao fo crarti 23 Permamenty 1/2003 (pa-
Hite crarta 15 Perytamenty 17/62), mopyiiieHHA TpaBUJT
KOHKYPEeHIIii, BcTaHOBJIeHUX cTaTTAMU 81 Ta 82 IToroso-
Py, MOKYThb KaparucA mrpadamMu y po3Mipi 10 TecATH
BIiJICOTKIB Biff 000pPOTY HiAIIPUEMCTBA 3a ITOTIePeqHIi
(hizamcoBuii pik. Xoua Ha IOYATKOBOMY €TaIll iCHyBaHHA
€BPOIENCHKOTO CITIBTOBAPUCTBA IrTpadu 6yJIH BiTHOCHO
HUSBLKHMM, 3 YACOM BOHM IIOCTIiHHO 3poctasu [13, c. 102].

Omxe, IUTAaHHA BUHU Y 3aCTOCYBaHHI afgMiHicTpa-
THUBHO-TOCIIOAAPCHKUX CAHKIIIHN € aKTyaJIbHUM 1 B IIpe-
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nenenTHii npakrumni Cyay €C i g npakTuka Hapasi
chopMoBaHa Tak, I[0 aAMIiHICTPATHBHO-TOCIIOLAPCHKI
CaHKIIII, 30KpeMa agMIiHICTPATHBHO-TOCIIOAPCHKUI
urrpad), 3aCTOCOBYIOTHCA HE3AIEIKHO Bill BUHU Cy0 €K-
Ta TOCIIOIaPIOBAHHA Ha ITiJICTaBl OMHOTO Jiuiie GhaKkTy
JIOTIYIIIeHHA ITOPYIIeHHS.

IIpaBoBe perysroBaHHA roCHOIaPCHKOI MiATBLHOCTI
B YKpaiHi rrepe0yBae y «IepexiiHoMy nepiofi» i, 6iibiie
TOT'0, 0COOJIMBOCTI TAKOTO PEryJIl0BAaHHA MAlOTh Bpa-
XOBYBaTW YMOBHU BOEHHOTO CTaHY. B 1IbOMYy KOHTEKCTI
O.II. ITomueprosuuii Ta M. M. BoiinapiBcbkuii BBa-
JKAIOTh, 110 PO3BUTOK aIMiHiCTPATUBHO-TOCIIOIAPCHKUX
CaHKIIN miJ Jac Ail BOEHHOTO CTaHy IIOBUHEH I'DYH-
TyBaTUCA HaA HAAAHHI CyOAAM OlJbIIOT OUCKPeIl
y BU3HAUYEHHI PO3MIipy BiOBIZaJILHOCTI Cy6 €KTiB
TOCTIOTapIOBAHHA 32 MOPYIIEHHA MPAaBWJI 3MiliCHEHHA
roCIIoHapcehKoi misutbHocT. L guckperria Moske mepen-
0auaTu ypaxyBaHHS BUHU, HASBHOCTI PeaIbHOI MOK-
JIMBOCTI BUKOHATH IIPUITMCH 3aKOHOJABCTBA, Ta 1HIIII
TIOM SIKIITyBaJIbHI 06CTABUHMU, 110 BUTLIMBAIOTH 3 YMOB
BoeHHOTO cTaHy [5, c. 406]. Takum unHOM, B cydacHUX
yMOBaxX MUTAHHA BpaxyBaHHA CTYIEeHs BUHU Ta B3a-
raJti il HagBHOCTI IIPU 3aCTOCYBaHHI aqMiHiCTPATHUBHO-
TOCITOIAPChKUX CAHKIHM MPOMOBIKYE CTOATH TOCUTH
TOCTPO 1 HEOOXIMHO MiATPUMATH ITO3UIIil, AKI IIepe-
0auaioTh OOIIJIBHICTh BpaxXyBaHHA IIpuHIUIY hulla

poena sine culpa IIpu 3aCTOCYBAHHI aMiHICTPATHUBHO-
TOCIIONaPChKUX CAHKITIM, X0Ua 1 MOTOYHA NPaKTUKa
Cyny €C iine Bcyreped 3 TaKUMHU ITO3UIISAMHA.

BucHOBKH i mepCIeKTUBH MOJAIBIINX JOCJTi-
mxeHb. OTiKe, aIMiHICTPATUBHO-TOCIIOAPCHKI CAHKITIT
BU3HAIOTHCA [TI€EBUM MEXaHIZMOM yTBEPIKEHHA ITPABO-
BOT'O TOCIIOIAPCHKOTO MOPAAKY B MpPELeIeHTHIN Tpak-
turi Cyny €C. Taka ¢opma rocrmomgapcbKo-IIpaBoBol
BIZIIOBITAJILHOCTI AK 3aCTOCYBaHHA aIMiHICTPATUBHO-
TOCIIOMAPCHLEUX CAHKIIIH, 10 IepemdadeHa B acquis
communautaire, — 3HAXOIUTH MTPOAB Y BUTJIAMI 3aCTOCY-
BaHHA a/IMiHICTPATUBHO-TOCIIOAAPCHKUX ITpadis i me-
AKUX 1HITAX aAMiHICTPATUBHO-TOCIIONAPCHKUX CAHKITIN
(HampuKJIam, € CTATHeHHA HeITPABOMIPHO BUITLIAYEHUX
MJTBET, T030aBaeHHA q03BoIiB Tomo). [Ipakruka Cymy
€C om0 3acTOCyBaHHA TAKUX CAHKINHN 30e0LIIBIIIOTO fe-
MOHCTpPY€e HEBpaxyBaHHA Cy0 eKTUBHOI CTOPOHU CKITAY
TOCIIOIaPCHKOTO MPABOMIOPYIIIEHHS, 3a AKe 3aCTOCOBY-
IOTbCA CAHKIIII, y TOH Yac, AK Ha PiBHI JOKTPUHAJILHUX
PO3pO0OK Bce UaCTillle IMigiiMaThCA ITUTAHHA II[0I0
IO PeHHA npuHIUIy hulla poena sine culpa Ha 3a-
CTOCYBaHHA aMiHiCTPATUBHO-TOCIIONAPCHKUX CAHKITII.

B nopmasbimmx HayKOBUX TOCITIKEHHAX ITPOIIOHYETh-
¢ 30CEpeIUTH yBary Ha JOCTIIKeHHI 1HITUX aCIeKTiB
BIAITOBIMAIBHOCTI Cy0 €KTiB I'OCIIOIAPIOBAHHA B IIPAK-
turi Cyny €C.
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AHoTauis. BcTyn. Y cyuyacHux ymoBax 2106ani3auii Ta umM@poBsisauii eKoHoMiku kopnopauii BigiepatoTb Kl0YOBY posib Y
3abe3neqeHHi eKOHOMIYHO20 PO3BUTKY Ta iHTe2paLii HaLiOHANbHWX PUHKIB Y CBITOBY (IHAHCOBY cucTemy. 3pOCTAHHS 3HA-
YeHHs! KOPOPATMBHO20 CEKTOPA CyNPOBOGXKYETCA CKAAGHUMM BUKAMKAMK Y cepi PIHGHCOBO20 ynpas/iiHHA TA npaBoBO20
Bpe2y/toBAHHs KOPMNOpATUBHUX COPIB, L0 06YMOB/IIOE HEObXIGHICTb KOMMIEKCHO20 JOCAig)KeHHs B3AEMO3B 3Ky PiHaHCOBMX
MEXAHI3MIB Kopropawii i topugunaHnxX iHCTPYMEHTIB 3aXMCTY NPaB y4dCHUKIB KOPNOPATUBHUX BIGHOCKH. CyddcHi Kopropawii
PYHKLIOHYIOTb Y gUHAMIYHOMY CepegoBuLLi, ge epeKTUBHICTb YNPaBAIHCLKMX pillieHb Ta Mpo30opicTb PiHaHcoBMX onepauiii be3-
rocepegHbO BMMBAIOTH HA CTABINBHICTb PUHKY, IHBECTULHY NPBAbAMBICTb T OBIPY aKLiOHepIB.

OcobnunBy yBazy B HaYKOBMX GOCAIgXKeHHSX NpuBepTae npobaema 3axmcTy npaB MiHOPUTAPHUX AKLOHepiB Ta onTumMi3avii
npouegyp Bpe2ytoBaHHS KOPNopaTMBHUX CropiB. B YKpaiHi Ui nuTaHHS 3gebiNibluo20 pe2yioloTbes TpAgULIFHUMM CYgOBUMM
MeXaHIi3Mamu, sIKi 4acto € TPUBANMMM, 3ATPATHUMM TA HE 3aBXGH eeKTUBHUMM, L0 MOXe He2dTMBHO BIIMBATH Ha Oi3Hec-
KAIMAT i 3HWXXYBATU piBeHb iHBECTULHOI NpuBAGAMBOCTI. Y NOPIBHAHHI i3 3apYOIKHUMU NPAKTUKAMM, ge aKTMBHO 3aCTOCO-
BYIOTbCS Q/IbTEPHATUBHI METOgU BUPILLEHHS CropiB, Taki ik Megiavis, apbiTpax Ta uMgposi naatdopmu gns KopnopaTMBHO20
YNPABAIHHS, YKPAiHCbKI nigxogu noTpebytoTb MogepHi3alii. KpiM To20, BIPOBAGXXeHHSs Cy4dcHuX iHPopmauiviHix Ta ungposux
TeXHOJI02ii, BK/IOUAKYM eleKTPOHHe 20/10CYBAHHSI, CMAPT-KOHTPAKTY Ta 6/10KYeiiH-cucTeMu gas ynpasiHHS KOPrnopaTuBHUMM
¢iHaHcamu, 3gaTHe NigBMLLMTY MPO30PICTb ONepawii, CKOPOTUTU KOHPAIKTM Mix akuioHepamu Ta 3a06e3meynT CBOEYACHUI
3aXUCT NPAB MIHOPUTAPHUX YHACHMKIB.

Takmum YnHOM, iHTe2paLis MiXXHApPOgHO20 gOCBIgY Y MOEGHAHHI 3 AGANTALIEI0 HALIOHA/IbHO20 3AKOHOJABCTBA CTBOPIOE re-
pegymoBu gl nigBuLLEeHHS ePeKTUBHOCTI KOPNOPATMBHOR0 YPABAIHHS Ta PO3BUTKY MPO30p020, CTAGIIbHO20 TA KOHKYPEHTO-
CMPOMOXHO020 KOPMOPATMBHO20 CeKTOPY YKPAiHMm.



// MiskHapoAHuit HayKOBUM XXypHan «IHTepHayka».
// Tocnopapcbke npaBo; rocnoaapcbko-npouecyanbHe npaeo // Cepisi: «lOpupuuni Hayku» // N2 11 (93), 2025

MeTa. MeToko cTaTTi € MPOBegeHHs KOMIApaTMBHO20 AHANI3Y PIHAHCOBMX MeXAHI3MIB KOpRopawuii Ta npaBoBux iHCTPY-
MEHTIB Bpe2yNIOBAHHS KOPMOPATUBHMX CIIOPIB, BUSBEHHS ePeKTUBHUX MOge/esi KopnopaTUBHO20 yNPABAiHHS HO OCHOBI yKpa-
iHCbKO20 Ta 3apyBiKHO20 GOCBIgY, O TAKOX BU3HAYEHHS! epCreKTHB BIPOBAGKEHHS Cy4dCHUX PiHAHCOBMX i OpUGNUHUX MigXo-
giB g/19 NigBULLIEHHS MPO30POCTi, CTABINBLHOCTI Ta IHBECTULiFIHOT MPMBAGAMBOCTI KOPMOPATMBHOR20 CeKTOpPY YKpaiHm.

Martepiann i metogu. Y gocaigskeHHi BUKOPUCTAHO KOMIIEKCHUI Migxig, Lo MOEGHYE TeOPETUYHMI aHANI3, MOPIBHA/IbHE
BUBYEHHSI (KOMNApATUBICTUKY) Ta emMmipuyHe gocaigxeHHs MPaKTUKM KopnopaTMBHO20 YNpasiiHHs. MatepianbHolo 6a30t0
gocnigyKeHHs CTanM 3aKOHOGABYi AKTU YKPaiHW, HOPMATUBHI GOKYMEHTH LLj0gOo KOPNopaTMBHO20 yNpaBAiHHS Td GiHaHCOBOI gi-
S/IbHOCTI, CYgOBA NPAKTUKA, d TAKOX 3apybixHuii gocig CLUA, EC, Beankoi bpuTaHii Ta KaHagu 1ogo GiHaHCOBUX MEXaHi3MiB
Kopropauin i Bpe2yiioBaHHa KOprnopaTUBHMX CropiB.

Metogu gocnigseHHs BKIOYAIN:

— QHANI3 | CMHTE3 — gIsl BUSIBAIGHHS OCHOBHMX TeHGeHUir y PiHaHCOBOMY ynpaBiHHi KOPRopawii Ta MexaHiamax 3axucty

npas aKLioHepiB;

— KOMNApaTuBHWIA MeTog — sl MOPIBHAHHS YKPAIHCbKMX NPABOBUX MOgesned i3 3apyOikHUMM NpaKTUKAMMU;

— cucTeMHUiA nigxig — gns gocigxkeHHs B3AEMO3B 3Ky PiHOHCOBMX MeXAHI3MIB Ta NPABOBO20 pe2y/t0BAHHS KOPNOPATMB-

HuMX cropis;

— MeTog KpUTUYHO20 aHANI3y — g/1s OLHKYM epeKTUBHOCTI iCHYIo4MX npoLiegyp Ta npono3uLii BJOCKOHANeHb;

— emMnipuyHMI MeTog — Ha OCHOBI AHANI3Y KOHKPETHUX KeVCiB KOpnopaTUBHUX CNIOPIB, MPAKTUKM Megiavii Ta apbiTpaxy.

Lievi nigxig go3Bosisie poBoguTI BCebiuHMIi Ta cMCTeMHMI HAAI3 (IHAHCOBO-MPABOBUX IHCTPYMEHTIB KOPMOpaLili, BpaXoBy-
1041 AIK BHYTPILLIHI MEXAHI3MM YNPABIHHA KAMITAIOM i pU3nKamu, TaK i 30BHILLHI MPABOBI PAMKM, LLO Pe_2y/loloTb KOPNOpATUBHI
BIgHOCWMHM TA 30XMCT NPAB AKLiOHEpIB. 3aBgsikM KOMIMIEKCHOMY AHANI3Y MOXHA He mLLe OLiHUTH ePeKTUBHICTb ICHyIouMX Me-
XQHI3MiB PIHAHCYBAHHS TA Bpe2y/lOBAHHS KOPOPATMBHUX CIOPIB, d/1e 1 BUSBUTU MPO2A/IMHM Y 3AKOHOGABCTBI, L0 0OMeXyI0Tb
MpO30pICTb, 2HYYKICTb Ta IHBECTULIiFHY NPUBABANBICTb KOPNOPATUBHO20 CeKTOPY. KpiM T020, nigxig go3BOJISIE MOPIBHATI HALji-
OHG@/IbHI MOgesi KOprnopaTUBHOR20 YNPABIHHSA 3 MiXXHAPOGHUMU MPAKTUKAMM, BUSHAYUTH HAMKPALL IHCTPYMEHTU g1 MIHOpK-
TApHUX aKLiOHepiB, BIPOBAGXEHHS UMPPOBIX TEXHO/IORIH, 0 TAKOX ONTUMA/IbHI COCOOM anbTepHATUBHOR0 BUPILLIEHHS CMIOPIB,
Takux K Megiayis Ta apbiTpax. Ha ocHOBI OTPUMAHMX pe3yIbTaTiB MOXHA po3pobuTi pekomMeHgauii Liogo MogepHi3aLlii Kop-
nopaTMBHO20 pe2y/toBaHHS B yMOBAX Lm@poBsi3auii Ta 2nobanisavii ekoHoMiku, Lo cripusiTume nigBULLEHHIO e@eKTUBHOCTI,
Mpo30pocTi Ta cTabinbHOCTi PIHAHCOBO20 CepegoBULLA, d TAKOX 3MiLIHEHHIO JOBIpY iHBECTOPIB §O YKPAiHCbKMX KOpRopaLyii.

Pe3ynbtatn. JocnigxxeHHs mokasano, Wwo PiHaHCoBI MexaHi3Mu Kopropawii B YKpaiHi 3HAYHO Mipoto opmyioTbcs yepe3
TPAGUUiNHI iIHCTPYMEHTH: eMicCito akuiii Ta obaieavisi, BHYTPILLHE peiHBeCTYBAHHS NpubYyTKY, NOAITUKY gUBIGEHGHMX BUMAAT, d
TAKOX CUCTeMM BHYTPILLIHbO20 KOHTPOJIIO TA YNPAB/IHHA PU3MKAMW. AHAAI3 NPAKTUKM MOKA3AB, 1O YKPAIHCbKI Kopnopawii Bce
Lje MaioTb 0bmexeHuit piBeHb MPO30POCTi Ta eeKTUBHOCTI YNpaBAiHCLKMX pillieHb MOPIBHSHO i3 3apybikHUMMU Mogensamu, ge
BUKOPUCTOBYIOTbCA HE3ANIeXKHI AygUTOPCbKI KOMITeTH, ABTOMATM30BAHI CUCTeMM KOHTPOJIIO Ta MexaHismu buy-out i buy-in gns
MIHOPUTAPHUX AKLIIOHepIB.

[1paBoBe Bpe2y/toBAHHA KOPNOPATUBHUX CMOPIB B YKPAIHI MepeBaxxHo 3qilCHIOETbCA Yepe3 CygoBi npoueqypu, Lo npu3Bo-
gUTb gO TPUBA/INX TA 3ATPATHMX MPOLIECIB, BUCOKMX BUTPAT i pPU3NKY BTPATH QiNIOBMX BIGHOCUH. [1OPIBHAIbHUI GHAI3 MOKA3ASB,
Lo 3apybixHi IPaKTVKKM, 30KpeMa Megiauist, apbiTpax Ta BUKOPUCTAHHS LMPPOBUX NAATHOPM gs KOPMOPATUBHOR0 yNPaB/IiH-
Hs1, 3a6e3reyyioTb BibLL 2HyuYKe Ta WBKUGKe BUPILLEHHS KOHPAIKTIB, 30epieatoyun KOHGIGeHLiViHICTb i ginoBi 38’3Ku.

JlocnigxkeHHs1 TAKOX BUSIBUIO 3pOCTAKOYy posib LM@POBUX TeXHONO0RIN Y KOPNOpATHBHIi (iHaHCOBIN cdepi. BUKOPUCTAH-
HS1 e/leKTPOHHOR20 20/10CYBAHHS, O/I0KYeliHy Ta CMapT-KOHTPAKTIB gO3BO/ISIE ABTOMATM3YBATYM Onepauii, NigBuwLmMTy Npo3opicTb
YnpasiHHA Ta CTBOPUTU HOBI MeXAHI3MM 3aXMCTY NPAB aKLiOHepiIB.

KomnapaTtuBHuii aHani3 yKpaiHCbKMX i MixXHapOgHMX Moge/eit MoKa3as, Lo YCriliHe KOpropaTuBHe yrnpas/iHHs 0a3yeTbcs
HQ MPO30POCTIi, 4iTKOMY M10Gi/li TOBHOBAXXEHb MiX MEHegXKMeHTOM i Ha2/15goBMMM pagamu,  TAKOX HA ePeKTUBHOMY 3aXUCTi
MIHOPUTAPHUX AKLiOHEPIB Yepe3 MexaHi3Mu 060B'S3K0B0O20 BUKYMY AKLiM, KONEKTUBHIMX MO30BIB TA HE3ANEXHUX aYgUTIB.

Takum YMHOM, pe3y/IbTaTH MPOBEJeH020 GOCTigXKeHHs geMOHCTPYIOTb Ha2A/bHY MoTpeby MogepHi3auii yKkpaiHcbKo2o 3a-
KOHOGABCTBA Y Ccepi KOPropaTMBHOR0 YNpaBsAiHHS Ta PIHAHCOBMX MexaHi3miB Kkopnopauii. Cy4ydcHWi CTaH HOPMATWBHO-
MPaBOBO20 pe2y/OBAHHS He 3aBxXgu 3abe3neyye gocTaTHil piBeHb MPO30POCTi, epeKTUBHOCTI Ta 3axucTy NPaB yCix Y4aCHUKIB
KOPMOpaTUBHMX BIGHOCUH, 30KpemMda MiHOPUTAPHMX KLiOHepiB. BpoBageHHs unpoBrx TeXHO02iH, Takux sk 60K4eiH gs
001Ky LiiHHMX 1arnepiB, CMApT-KOHTPAKTU TA e/1eKTPOHHI CUCTeMu 20/10CYBAHHS, JO3BOJISIE NIGBULLMTU MPO30PICTb i TOYHICTb
QiHaHcoBMX onepauii, CKOPOTUTM PU3NKKM MAHINYAALIV Ta 3abe3nednTi onepaTUBHMIA goCTyn go aKTydabHOI iHpopmauii gs
aKLioHepIB | pe2ynaTopis.

OKpiM Ljp020, a/IbTEPHATUBHI COCOOM Bpe2yIloBaHHS KOPNOPATUBHYMX CrOPIB, TAKi K Megiallis Ta apbiTpax, MOXYTb 3HAY-
HO MigBULMTY ePeKTUBHICTb PO3B'A3AHHS KOH(AIKTIB, 3MEHLUMTI TPUBANICTb CygoBMX MPOLECIB i 36epeaTu ginoBi BigHOCHHM
MiXX CTOPOHAMW. KOMMApaTMBHUIA AHAAI3 MiXXKHAPOGHO20 gOCBIgY MOKA3YE, WO iHTe2pauis TaKMX MexaHi3MiB y HaLiOHA/IbHY
MPAKTUKY gO3BOJISIE MigBULLMTYM JOBIPY iHBECTOPIB, CTUMY/IIOBATY iHBECTULIFHY AKTUBHICTb | CTBOPIOE nepegymMoBy gsi hopmy-
BAHHS cTabinbHO20 Ta nepegbayyBaHO20 KOPMopaTUBHOR0 CepeqoBMLLd.

Tak1M YMHOM, KOMI/IEKCHe BIIPOBAGXKEHHS Ln@POBMX TEXHOMORIk, BJOCKOHAEHHS MPoLegyp Bpe2y/1loBaHHsI CriopiB Ta agar-
Tauis Kpawmx MixkHapogHMX NPaKTUK y MOEGHAHHI 3 PeopMOI0 3aKOHOGABCTBA CTAHE K/IOYOBUM YNHHUKOM MigBULLEHHS edek-
TMBHOCTI iHGHCOBMX MexaHi3miB Kopropavii B YKpaiHi Ta 3miLHeHHSs iXHbOi KOHKYPEHTOCIPOMOXHOCTI Ha 21006a/1bHOMY PUHKY.
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lMepcnekTnsm. MoganbLui gocnigxeHHs B cepi GiHaHCOBUX MEXaHi3MIB Kopropauii i npaBoBo20 Bpey/loBAHHS KOPropd-
TUBHUX CMOPIB MOXYTb 30CepeguTUCS HA KibKOX KKOYOBMX HAMPSMKAX. BaxmBo BUBYATY iHTe2paLiio LMPPOBMX TEXHOORiN Y
KOpropaTvBHe ynpaBiHHs, 30kpema 6/10KueliH, CMAapT-KOHTPAKTY T NAATHOPMM eNeKTPOHHOR20 20/10CYBAHHS, §/1s1 MigBHLLeH-
HS1 IPO30POCTi Ta epeKTUBHOCTI PiHAHCOBUX pillieHb. [JOCigxeHHs ePeKTUBHOCTI TaKmuX TeXHO/I02il y MPaKTUYHOMY 3aCTOCY-
BAHHI B YKpaiHi gO3B0/MTb AganTyBaTu MixkHapOgHMI gocBig go HALiOHAbHUX YMOB.

TaKoxx nepcrnekTMBHUM € aHAI3 MeXaHI3MIB 3aXMCTy MIHOPUTAPHMUX AKLIOHepIiB Ta a/bTePHATUBHO20 Bpe_y/IOBAHHSA KOP-
nopatuBHux cnopis. Megiauis, apbiTpax Ta 2ibpugHi Mogeni, Lo MoegHyY0Tb 060B’A3KOBMI BUKYM AKLii 3 HE3ANeXHUM aygu-
TOM, MOKA3aM BUCOKY epeKTUBHICTb Y 3apyOiKHMX NPAKTUKAX. YKPAIHCbKMI KOPMOPATMBHWIA CeKTOp noTpebye goCaigeHHs
LIAXIB BPOBAGXKEHHSA TAKUX MOgesieH, OLiHKM IXHbOI OPUGMYHOT Ta @KOHOMIYHOI OLiIbHOCTI.

AKTYanbH1M € TAKOX BUBYEHHS TOPIBHSIbHUX MOGe/eli KopnopaTuBHO20 BiHAHCYBAHHS TA YMPABAiIHHS PU3MKAMM B Pi3HUX
IOPUCGUKLIAX, LLO JO3BOANTbL BU3HAYUTI ONTUMA/IbHI MPAKTUKM GIS NIGBULLEHHS CTIMKOCTI YKPAIHCbKMX KOPNOpaALii.

KomnniekcHe MoeEgHAHHS LmX HAMPsSIMKIB GOCAIgxKeHHs cripusTyme GopMyBAHHIO PO30POi, ePeKTUBHOI Ta couianbHO Bigno-
BigasbHOI Mogeni KoprnopaTUBHO20 yNpaBiHHS B YKpaiHi, kA BignoBigae CyuacHum BUKAMKAM 2n06anizauii Ta uudposisavii
@KOHOMIKM.

KnoyoBi cnoBa: MiHopuTApHI akLioHepy, KOPNopaTuUBHI GiHaHCK, KOPNOPATUBHI CNOPK, Megiavis, apbiTpax, npasose pe-
_2Y/IIOBAHHS, KOMAPATUBHWUI AHAI3.

Summary. Introduction. In the current conditions of globalization and digitalization of the economy, corporations play a
key role in ensuring economic development and integrating national markets into the global financial system. The growing sig-
nificance of the corporate sector is accompanied by complex challenges in financial management and the legal regulation of
corporate disputes, which necessitates a comprehensive study of the interconnection between corporate financial mechanisms
and legal instruments for protecting the rights of participants in corporate relations. Modern corporations operate in a dynamic
environment where the efficiency of managerial decisions and the transparency of financial operations directly affect market
stability, investment attractiveness, and shareholder trust.

Special attention in scientific research is given to the protection of minority shareholders’ rights and the optimization of
corporate dispute resolution procedures. In Ukraine, these issues are mostly regulated through traditional judicial mechanisms,
which are often lengthy, costly, and not always effective, potentially negatively impacting the business climate and reducing
investment attractiveness. In contrast, international practices actively employ alternative dispute resolution methods, such as
mediation, arbitration, and digital platforms for corporate governance, highlighting the need for modernization of Ukrainian
approaches. Furthermore, the implementation of modern information and digital technologies, including electronic voting, smart
contracts, and blockchain systems for managing corporate finances, can increase transparency of operations, reduce conflicts
among shareholders, and ensure timely protection of minority participants’ rights.

Thus, integrating international experience combined with the adaptation of national legislation creates the conditions for
enhancing corporate governance efficiency and developing a transparent, stable, and competitive corporate sector in Ukraine.

Purpose. The aim of this article is to conduct a comparative analysis of corporate financial mechanisms and legal instru-
ments for resolving corporate disputes, to identify effective models of corporate governance based on Ukrainian and interna-
tional experience, and to determine the prospects for implementing modern financial and legal approaches to enhance the
transparency, stability, and investment attractiveness of Ukraine’s corporate sector.

Materials and methods. The study employed a comprehensive approach combining theoretical analysis, comparative study,
and empirical research of corporate governance practices. The material basis of the research included Ukrainian legislation, reg-
ulatory documents on corporate governance and financial activities, judicial practice, as well as international experience from
the USA, EU, the United Kingdom, and Canada regarding corporate financial mechanisms and dispute resolution.

The research methods included:

— analysis and synthesis — to identify the main trends in corporate financial management and mechanisms for protecting

shareholders’ rights;

— comparative method — to compare ukrainian legal models with international practices;

— systemic approach — to study the interconnection between financial mechanisms and legal regulation of corporate disputes;

— critical analysis — to assess the effectiveness of existing procedures and propose improvements;

— empirical method — based on the analysis of specific cases of corporate disputes, mediation, and arbitration practices.

This approach enables a comprehensive and systematic analysis of corporate financial and legal instruments, taking into ac-
count both internal mechanisms for capital and risk management and external legal frameworks regulating corporate relations and
shareholder rights protection. The comprehensive analysis allows for evaluating the effectiveness of existing financing mechanisms
and dispute resolution procedures, identifying legislative gaps that limit transparency, flexibility, and investment attractiveness of
the corporate sector. Furthermore, it facilitates a comparison of national corporate governance models with international practic-
es, identifies best practices for minority shareholders, the implementation of digital technologies, and optimal methods of alterna-
tive dispute resolution, such as mediation and arbitration. Based on the results, recommendations can be developed for modern-
izing corporate regulation in the context of digitalization and globalization of the economy, contributing to increased efficiency,
transparency, and stability of the financial environment, as well as strengthening investor confidence in Ukrainian corporations.
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Results. The study showed that corporate financial mechanisms in Ukraine are largely formed through traditional instru-
ments, such as the issuance of shares and bonds, internal reinvestment of profits, dividend policies, as well as internal control
and risk management systems. Analysis of practice revealed that Ukrainian corporations still exhibit limited transparency and
managerial effectiveness compared to international models, where independent audit committees, automated control systems,
and buy-out/buy-in mechanisms for minority shareholders are commonly employed.

Legal regulation of corporate disputes in Ukraine is primarily carried out through court procedures, leading to lengthy and
costly processes, high expenses, and the risk of damaging business relationships. Comparative analysis demonstrated that
international practices, particularly mediation, arbitration, and the use of digital platforms for corporate governance, provide
more flexible and faster conflict resolution while maintaining confidentiality and business connections.

The research also identified the growing role of digital technologies in corporate finance. The use of electronic voting, block-
chain, and smart contracts enables automation of operations, improves transparency of governance, and creates new mecha-
nisms for protecting shareholders’ rights.

Comparative analysis of Ukrainian and international models showed that successful corporate governance relies on trans-
parency, a clear division of powers between management and supervisory boards, and effective protection of minority share-
holders through mechanisms such as mandatory share buybacks, class actions, and independent audits.

Thus, the results of the study demonstrate an urgent need to modernize Ukrainian corporate governance legislation and cor-
porate financial mechanisms. The current regulatory framework does not always ensure sufficient transparency, efficiency, or
protection of all participants in corporate relations, especially minority shareholders. Implementing digital technologies, such as
blockchain for securities accounting, smart contracts, and electronic voting systems, can enhance transparency and accuracy of fi-
nancial operations, reduce manipulation risks, and provide timely access to up-to-date information for shareholders and regulators.

Additionally, alternative dispute resolution methods, such as mediation and arbitration, can significantly increase the effi-
ciency of conflict resolution, shorten court proceedings, and preserve business relationships. Comparative analysis of interna-
tional experience shows that integrating such mechanisms into national practice can enhance investor confidence, stimulate
investment activity, and create conditions for a stable and predictable corporate environment.

Overall, the comprehensive implementation of digital technologies, improvement of dispute resolution procedures, and ad-
aptation of best international practices combined with legislative reform will be a key factor in enhancing the efficiency of cor-
porate financial mechanisms in Ukraine and strengthening their competitiveness in the global market.

Discussion. Further research in the field of corporate financial mechanisms and legal regulation of corporate disputes can
focus on several key areas. It is important to study the integration of digital technologies into corporate governance, including
blockchain, smart contracts, and electronic voting platforms, to enhance transparency and the efficiency of financial decisions.
Examining the practical effectiveness of these technologies in Ukraine will allow for the adaptation of international experience
to national conditions.

Another promising direction is the analysis of mechanisms for protecting minority shareholders and alternative dispute
resolution in corporate conflicts. Mediation, arbitration, and hybrid models combining mandatory share buybacks with inde-
pendent audits have shown high efficiency in international practice. The Ukrainian corporate sector requires research on ways
to implement such models, assessing their legal and economic feasibility.

It is also relevant to study comparative models of corporate financing and risk management in different jurisdictions, which
will help identify optimal practices to enhance the resilience of Ukrainian corporations.

A comprehensive combination of these research directions will contribute to the formation of a transparent, efficient, and
socially responsible model of corporate governance in Ukraine, aligning with the modern challenges of globalization and digita-
lization of the economy.

Key words: minority shareholders, corporate finance, corporate disputes, mediation, arbitration, legal regulation, compar-
ative analysis.

OCTAHOBKA IIPO6JIeMH. Y CyJYacHUX yMOBaX TJI0-

OaJrisarii Ta mudpoBizaliii eKOHOMIKKM KOPIIOPATHB-
HUI ceKTop HalOyBae Bce OLIIBINOL Baru y 3abes3rneueHHi
€KOHOMIYHOT'0 PO3BUTKY Ta 1HTeTpaIlii HaIioHAJIbHUX
PUHKIB y CBiTOBY (hiHaHCOBY cucteMmy. Pagom i3 3poc-
TaHHAM POJII KOPITOPAIliil YCKIaqHIOITHCA (hiHaHCOBI
Ta IIPaABOBI MEXaHI3MH iX OiAJIBHOCTI, 30KpeMa yIpaB-
JIHHA KaITiTaJioM, PO3MO/IiJI HIPpUOYTKY Ta 3aXUCT IIPaB
akIionepiB. B YkpaiHi npaBoBe BperyJIi0BaHHA KOpP-
TMIOPATUBHUX CIIOPIB 3/I€0LIBIIOTO 3IiMCHIOETHCA Yepes
TPAAUIIIIHI CYy/IOBI MEXaHI3MU, 1[0 YAaCTO € TPUBAJIU-
MM, 3aTpaTHUMHU Ta HeederTuBHUMU. BomHoUuac Mizk-
HapogHAa ITPAKTUKA JeMOHCTPYE BUCOKUI MOTEHITia

/0

aJIETepPHATUBHUX METO/IIB, TAKUX K Meiallia, apoiTpak
Ta 1u@pPOBi MIaTOOPMHU /1A KOPIIOPATUBHOTO YIIPaB-
ninHA. Bunukae HarajgpHa moTpeba B JOCITIKEeHH
B3aeMO03B’sI3Ky (DiHAHCOBUX MeXaHI3MiB KopIioparii
Ta IPaBOBUX 1HCTPYMEHTIB 3aXWCTYy aKI[IOHEPIB 13 METOI0
MOJIepHi3allil KOPIOPATUBHOTO PETYJIIOBAHHA B YKpAiHi.

Aunaria ocTaHHIX HOCIIIKEeHb 1 ImMyOiKamii.
AmHaJtiz ocTaHHIX JOCITIIKEHDb 1 MyOJTiKAIii CBIIUUTD
PO AKTUBHE BUBUYEHHSA IP0o6IeMu (hiHAHCOBUX MEXaHi3-
MiB KOPITOPAIIili Ta TPABOBOTO BPETYJIIOBAHHA KOPIIOPa-
TUBHUX CHOPIB AK B YKpAiHi, TAK i 32 KOPIOHOM. BiTums-
HAHI HayKoBIli, cepen axux ytro H. [5], MamyTor B.
[6]., Byrkesuu B. [1], Kysemiu 1. [4], 'aspumiok T. [8],
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IIeBuyk C. [3], Ilerpeuko 1. [7], npuninsaoTs yBary

B/IOCKOHAJIEHHIO 3aKOHOAABY01 623U KOPIIOPATUBHOTO

YIPaBJIiHHA, PO3BUTKY aJIETEPHATUBHUX CIIOCO0IB Bpe-

TYJIIOBAHHA CIIOPIB, TAKUX AK Mefiallisa Ta apOiTpak,

a TAKOK BITPOBAYKEHHIO CyYaCHUX ITU(PPOBUX TEXHO-

JIOTi# [JIA TigBUIIEHHA MPO30poCcTi Ta e(eKTUBHOCTI

(bizaHcoBUX pillleHb. 3apyOisKHI JOCTIKEHHA, 30KpeMa

po6otu Buenux CIIIA, Benuroi Bpurawnii Ta €C, akien-

TYIOTh HA KOMITapaTUBICTCHKOMY ITiTXOMIi, BUBUEHHI Kpa-

IAX TPAKTUK KOPIIOPATHUBHOTO YIIPABIIHHSA TA 3aXUCTY

IpaB MiHOPUTAPHUX aKITIOHEPiB uepes MexaHisMu buy-

out, buy-in, ejekTpoHHe ToJIOCYBaHHA Ta OJIOKYEMH-

TexHosorii. KoMIuiekcHuiT aHaJia 1ux IyKepeJt T03B0JIAe

BUSHAUYUTY CyYaCHI TEHIEHIIT Ta TePCIeKTUBU MOJIep-

Hi3aIlii yKpaiHChKOT0 KOPIIOPATUBHOTO 3aKOHOIaBCTBA.

Merta crarri. MeToro cTaTTi € IPoBeIeHHA KOMIIa-
paTUBHOTrO aHAII3y (DiHAHCOBUX MeXaHi3MiB KopIiopa-
1iif Ta MPaBOBUX IHCTPYMEHTIB BPETYJIIOBAHHA KOPIIO-
PaTUBHUX CITOPiB, BUABJIEHHA e()eKTUBHUX MOMeJIei
KOPHOPATUBHOTO YIPABIIHHA HA OCHOBI YKPAIHCHKOTO
Ta 3apyOisKHOTO JIOCBI/y, & TAKOYK BUBHAUEHHS ITePCIIeK-
TUB BIPOBA/KEHHA CYyYaCHUX (DIHAHCOBUX 1 IOPUINYI-
HUX MIiAXOMIB I MiIBUIIIEHHA ITPO30POCTi, CTa0LIBLHOC-
Ti Ta IHBECTUI[IHHOI TPUBAOJIMBOCTI KOPIIOPATHUBHOTO
CEeKTOpY YKpaiHU.

Marepianu i meromu. [Ipu HanmcanHi maHoi Hay-
KOBOI CTATTi 3aCTOCOBAHO KOMILJIEKCHUI IiIXIf, 110 TI0-
€IHye TeOPETUYHUH aHAaJIi3, ITIOPIBHAJIBbHE JOCITIIKeHHA
(KOMITapaTUBICTUKY) Ta eMITiIpUYHE BUBYEHHSA TPAKTU-
KU KOPIIOPATUBHOTI'O yIIpaBIiHHA. [[3KepesbHOI0 623010
poboTu cTayi 3aKOHOAABYI aKTU YKpPaiHU, HOPMAaTUB-
Hi JOKYMEHTHU W00 KOPHIOPATHUBHOTO YIPAaBIIHHA
Ta (PiHAHCOBOI JIAJIBHOCTI, CY0Ba ITPAKTUKA, 8 TAKOK
mizxaapomuuit gocsig CIIIA, €C, Benmukoi Bpurasii
ta Kanagu y chepi ginaHcoBUX MexaHi3MiB Kopriopa-
1iif Ta BperyIoBaHHA KOPIIOPATUBHUX CITOPIiB.

MeTtomu mocaimKeHHA BKIIOYATIN:

— aHaJIi3 1 CHHTe3 — IJIA BUABJIEHHA OCHOBHUX TeH-
IeHIliil y iHaHCOBOMY YIPABJIIHHI KOpIIOpAaLiii Ta
MeXaHi3MaxX 3aXUCTy IPaB aKIiOHEPiB;

— KOMITapaTHUBHUH MeTOJ — IJIA IOPIBHAHHA yKpa-
THCHKUX ITPABOBUX MOJIEJIEH 13 3apyOisKHUMU TIPaK-
TUKAMU;

— CHCTEeMHUI IiAXiT — IJIA JOCTiIKeHHA B3a€MO3B A3KY
(biHaHCOBMX MexXaHi3MiB Ta ITPABOBOTO PETYJIIOBAHHSA
KOPTIOPATUBHUX CIIOPIB,;

— MeTOJl KPpUTUYHOTO aHAaJIi3y — [JIA OIliHKU edek-
TUBHOCTI iICHYIOUHMX IIPOIEIYP Ta ITPOIIO3UILii BJIO-
CKOHAJIEHD,;

— eMITIPUYHUHA MeTOJ] — Ha OCHOBI aHaJIi3y KOHKPETHUX
KeliCiB KOPIIOPATUBHUX CIIOPIiB, TPAKTUKN Memialrii
Ta apOiTpaKy.

et miaxiz 703BOJIsAE IIPOBOAUTY BCEOIUHIIA Ta CUCTEM-
HUIT aHaJTi3 (PiHAHCOBO-IIPABOBUX iHCTPYMEHTIB KOpIIOpa-
Iiii, BpaXOBYIOUH SK BHYTPIIIIHI MEXaHI3MU YIIPABJTIHHA
KaITiTaJIoM 1 pU3MKaMU, TaK 1 30BHIIIHI IPaBOBi paM-
KU, II[0 PETYJII0I0TH KOPIIOPATUBHI BiTHOCMHU Ta 3aXUCT
IIPaB aKIiOHEPIB. 3aBIAKH KOMILIEKCHOMY aHATI3y MO~

HA He JINIIIE OIHUTY e(DeKTUBHICTD iICHYIOUNX MEXaHI3MIB
(hiHaHCcyBaHHA TA BPETyJIIOBAHHSA KOPIIOPATUBHIX CIIOPIB,
aJle ¥ BUABUTH IIPOTJINHY Y 32aKOHOOABCTBI, 110 06MEKy-
FOTB IIPO30PiCTh, THYUYKICTb TA iIHBECTUIIIHHY IPUBAOIIH-
BiCTBH KOPIIOPATHUBHOIO cexkropy. Kpim Toro, migxism mos-
BOJIA€ TIOPIBHATH HAITIOHAJIBHI MOJIEJIl KOPIIOPATHUBHOTO
YIPaBIIIHHA 3 MiXKHAPOTHUMU ITPAKTUKAMU, BUSHAUUTH
HaWKpaI iHCTPyMEHTH [J1A MiHOPUTAPHUX aKITI0HEPiB,
BIPOBa/;KEHHSA IU(POBUX TEXHOJIOTIH, & TAKOMXK OIITH-
MaJIbHI CII0COOM aJIbTePHATUBHOIO BUPIIIIEHHA CIIOPIB,
TaKUX AK Meialfia Ta apoiTpask. Ha ocHOBI oTpuMaHux
pesyJIbTaTiB MOJKHA PO3POOUTU PEKOMEHAAITT 11010 MO-
IepHisalii KOPpHOPATUBHOIO PETYJIIOBAHHA B YMOBaX
1 poBisaIlii Ta MI00aJTi3aIlil EKOHOMIKH, 110 CIIPUATHIME
TIBUIIEHHIO e(DeKTUBHOCTI, IIPO30POCTi Ta CTAGLIBLHOCTI
(hiHAHCOBOTrO CEPEHOBUINA, A TAKOK 3MIITHEHHIO I0BIpH
1HBECTOPIB JI0 YKPATHCHKUX KOPIIOPAITiii.

Buxiag ocaHoBHOr0O Marepiaiy. Y cydacHUX yMo-
BaxX CTPIMKOr0 PO3BHUTKY ryIobaJrisariii, nudposisarii
€KOHOMIKH Ta 3POCTAI0UO0ro 3HAUeHHA KOPIIOpalliil y cBi-
TOBiM €eKOHOMIUHIH CHCTEeMi CTae KPUTHYHO BAYKIINBUM
mocaiguTy (PiHAHCOBI MeXaHi3MU KOPIIOPALiil y mMoex-
HaHHI 3 IPAaBOBUMHU IHCTPYMEHTAMU BPETYJIIOBAHHA
KOPIIOPATUBHUX CIIOPiB.

dinancoBi MexaHiI3MHU KOPIIOPAITii BKJIIOYAIOTE (DOP-
MYBaHHSA KaIliTaJly yepes3 BUILYCK aKITiiA, 006JIiraIrii,
BHYTpIIlIHE peiHBeCTYBaHHA HNPUOYTKY, MOJITHKY TH-
BiJEHIHUX BUILIAT, a TAKO CHUCTEMHU BHYTPIIIIHHOTO
KOHTPOJIIO Ta yIIPaBJIiHHA pusukamu. B ykpainceromy
KOHTEKCTi BaKJIMBUM € 0aJIaHC MiK CTUMYJIIOBAHHAM
1HBECTHUIIIH Ta 3a0e3MeUeHHAM 3aXUCTy IIPaB aKIioHe-
piB, 1[0 BUMAarae HagiNHOTO IIPABOBOTO PETYJII0BAHHA
KOpPHOpaTUBHOI miAabHOCTI [1].

3a kopmonoMm, 3okpema B Cmonyuenux IllTarax
Ta €C, aKTUBHO BUKOPHCTOBYIOTH HE3aJIEKHI ayIUuTOp-
CBKI KoMiTeTH, MexaHisMu buyout i buyin myia minopu-
TapHUX AKI[I0HEpiB, a TAKOK AaBTOMATU30BaHI crCTeMU
BHYTPIITHLOT'0 KOHTPOJIIO, 10 ITIBUIIYIOTh AKICTH (i-
HAHCOBUX PillIeHb i 3HIDKYIOTh PUSUKY MAHIITYJIALIH [2].

Oxpemy yBary mpuBepTac IIpaBoOBe BPETryJII0BaAHHS
KOPIOPATUBHUX CIOPiB, AKe BKJIIOUAE KOH(IIKTH MK
aKI[ioHepaMu, MeHeIKMEHTOM, HATJIAOOBUMHU pajaa-
MU Ta IHIITUMU 3allikaBIeHuMu cropoHamu. B Ykpaini
OLJIBIITICTD CIIOPiB BUPIIIIYETHCA Uepes Cyau, 10 IIPUBO-
IATH 0 3aTAKHUX MPOIEypP, BeIMKUX BUTPAT Ha Cy-
JIOBUIT IPOIIEC 1 pUBUKY BTPATH JIJIOBUX BimHOCUH [3].

¥ mopiBHAHHI 3 1TuM, y Benukiit Bpuranii un Kana-
Jli CTOPOHU YaCTO BOAIOTHCA 10 apOiTparky abo Memiartii,
3aBAAKYA YOMY [JOCATAIOTH O1JIBII THYYKOT0, KOH(IIeH-
IIITHOTO Ta IIBUAKOI0 BUPIIIEHHA cyliepeuHocTeit [4].

Amnautia MixkHAPOIHOI ITPAKTUKH ITOKA3YeE, 1[0 YCITillI-
Hi MOJIeJTi KOPIIOPATUBHOTO PETYJIIOBAHHA 0a3yI0ThCA
Ha BUCOKOMY PiBHI IIPO30POCTi, YiITKOMY MOIiJIi IIOBHO-
BayKeHb MK MEeHEPKMEeHTOM Ta HATJIAMOBUMHU paja-
MU, a TAKOXK Ha HAJIEJKHOMY 3aXWCTi MpaB MiHOPH-
TapHUX AKI[IOHEPiB. ¥ 6araTh0X MPaBOBUX CHUCTEMAX
(yHKITIOHYIOTE MexaHi3MU 300py KOJIEKTUBHUX I1030-
BiB (shareholder class actions), 000B’s13K0BOT0 BUKYILY
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aKIIiil 1 He3aJIesKHUX ayTUTOPCHLKUX IIePEBIPOK, III0 CTHU-
MYJTIOE KOPEKTHY ITOBEIIHKY MarKOPUTAPiiB 1 3aXUIIae
iHTepecu apiOHUX iHBECTOPiB [5].

CyuacHi TeHIEHIIi1 TAaKOK CBiIUATE IIPO 3POCTAIOUY
POJIb MM POBUX TEXHOJIOTIHN Yy KOPIOPATUBHIN (hiHaH-
coBiit cepi. Enexrporte rosiocyBanus, miaTgopMu
0JIOKUEH [JIAd BUIIYCKY I[IHHUX IIalepiB, CUCTEMU
CMapT-KOHTPAKTIB aI0Th MOKJIUBICTh ABTOMATU3YBATH
(hiraHCoBi omepariii, IiIABUIIUTH IIPO30PICTH YIIPABJIiH-
HA Ta 3aIIPOBAIUTU HOBI 3ac00M 3aXHMCTY aKIIOHEPIB.
3apyOiKHI IOPUCIUKITI] BiKe YCITIIITHO BITPOBAIKYOTh
O/Ii0H1 MOJTeJTi, CTBOPIOIOUH IIPABOBI PAMKH JIJIS «ITU(-
POBUX Kopmopailliii», uuM YKpaiHa TaKoX MOKe CKO-
pucTaTucA, afanTyoun HalliloHAJIbHE 3aKOHOLABCTBO
JI0 CyYacHUX BUKJIUKIB [6; 7].

IITe omHMM BaKJIMBUM aCIIEKTOM € 3aXUCT MIiHOPH-
TapHUX akijioHepiB. B YkpaiHi 1ieif HAIIPAMOK 0Ci He-
ITIOCTATHBO PO3BUHEHUI uepes 00MesKeHy e(peKTUBHICTD
MeXaHi3MiB KOPIIOpaTUBHOro KoHTposI0. [Ipo3opa 3BiT-
HiCTh, 000B’A3KOBUI BUKYII aKI[ili TA MEXaHi3MU KOJIEK-
TUBHUX [1030BiB MOIVIH 0 HATATH MiHOPUTAPiAM peasbHi
1HCTPYMEHTH BILUIMBY Ta 3aXUCTY CBOIX Ipas [8].

Ha mixkHapomgHOMY PiBHI BUKOPHUCTOBYIOTECA Ti0pU-
HI MO/IeJIi: HAIIPUKJIad, 000B'A3KOBUI BUKYII 34 CIIpa-
BEIJIVBOIO ITIHOIO B TTOETHAHHI 3 HE3AJIEKHUM ayIUTOM
1 Mefmialriero OJIA yIarom:KeHHA CIIOPIB, [0 JEMOHCTPYE
BUCOKY €(DeKTUBHICTS.

IIpu 11bOMyY yKpaiHChbKe 3aKOHOIABCTBO MOTPeOye
IOJATKOBUX 3MIH [JIA IMILIEMeHTAIlll TaKUX MoaeJIei.
IToTpi6HO BAOCKOHAIUTH MIPABOBY 6a3y IIOL0 KOPIIO-
paTUBHOrO apbiTpaky, 3apoBagUuTH 000B AI3KOBI I10JI0-
JKeHHS IO JI0CY/I0BEe BPETYJII0BAHHA CITOPIB (Memialrio),
BCTAHOBUTU HOPMATUBU [JIA MUPPOBUX (PiHAHCOBUX
IHCTPYMEHTIB 1 3aXUCTy JaHUX aKIlioHepiB [9].

KomnaparuBuuii miaxia miaTBepsKye, 0 YCHiNIHi
MOTeJTi KOPITOPATUBHOTO YIIPABIIHHA (POPMYETHCA TAM,
Ile PeryaATop HmigTpuMye 6aJIaHC MiK CBOOOIOI0 KOPIIO-
pairriii Ta 3aXuUCTOM IHBECTOPIB.

BrpoBamxeHHA MiKHAPOIHOTO JOCBIAY IIOBUHHO
MOEHYBATUCA 3 0COOJIMBOCTAMM YKPATHCHKOI IPABOBOI
CHCTEMU TAa €KOHOMIUHOTO CepeIoBUIa. YKPAITHCHKL
HAYKOBITI ITiIKPECJTIOI0Th, 1110 e(heKTUBHE KOPIIOPATUBHE
VIIPaBJIIHHA Ta CTA0LILHI (DIHAHCOBI MEXaHI3MH MOXKYTh
ctatv (QYHIAMEHTOM [JIs 3POCTAHHSA 1HBECTHUIIIHHOT
OPUBaOJIUBOCTI, IIIIBUIITEHHA KOHKYPEHTO3IaTHOCTI Bi-
TYNBHAHUX KOPIIOPAIliil 1 3a0e3IIeueHHA CTaJI0r0 eKo-
HOMIYHOTO po3BUTKY Kpainu [10].

Omxe, KOMOApaTUBHUM aHATI3 PiHAHCOBUX Mexa-
HI3MiB KOpHOPAIliii 1 TPaBOBOTO BPETYJIIOBAHHA KOP-
HOPaTUBHUX CIIOPiB IEMOHCTPYE, III0 YKEPaiHChKe 3a-
KOHOJABCTBO Mae BCi epeIyMOBH [JIs TpaHchopmariii
HA OCHOBI MIKHAPOAHUX IMPAKTUK. 3aITPOBAIKEeHHS
npo3opux (iHAHCOBUX IHCTPYMEHTIB, MeXaHi3MiB 3a-
XUCTY MiHOpUTapiiB, U(POBUX PIIIeHb i aJbTepHa-
TUBHUX IIPOIeIyP BUPINIEHHA CIIOPiB MOXKEe 3HAUHO
MiABUMIUTH €(EeKTUBHICTh KOPIOPATUBHOTO CEKTO-
Py Ta 3MIITHUTHU OOBipYy iHBeCTOpPiB. ¥ MaiibyTHBOMY
I1e CIIPUATHME CTBOPEHHIO CTablJIbHOI, IHHOBAITIHHOT
Ta COI[iaJIFHO BiAIIOBITAJIbHOT MOEJTI KOPIIOPATUBHOTO
VIIPaBIiHHA B YEpAaiHi.

BucHOBKH i IepCIeKTHBH MOJAJIBIINX JOCJTi-
m:xeHb. [IpoBeeHMI KOMITapaTUBHUI aHAITI3 QiHAH-
COBUX MEXaHiIZMIiB KOPIIOPAIliii Ta IPABOBOTO BPETYJIO-
BaHHA KOPIIOPATUBHUX CHOPIB CBIAYUTH IIPO BUCOKY
3HAUYIICTh iHTerpaliii (0iHAHCOBHUX 1 IPABOBUX 1HCTPY-
MEHTIB 11 3a0esneueHHs e(DeKTUBHOro (QyHKIIOHyBaH-
HA KOPIIOPATUBHOTO CEKTOPY B YKpaiHi. ocaimreHHA
I0Ka3aJio, 110 YKpaiHChKe 3aKOHOOABCTBO Mae 0a3o0Bi
3acaJy KOPIIOPaTUBHOrO YIIPABIIIHHA, IPOTe IOTpedye
BIOCKOHAJIEHHA Y HAIIPAMI IIP030poCTi (hiHAHCOBUX Me-
XaHI3MiB, 3aXUCTy IPaB MiIHOPUTAPHUX aKIIOHEPIB,
PO3BUTKY aJIbTePHATHUBHUX CII0CO0IB BpPEryJIl0BAHHA
CIIOPiB, TAKUX AK Memiaiid Ta apbirpaxk. [TopiBHAIL-
HUI aHAaJII3 i3 3apyOLKHUMU IIPAKTUKAMU BUABUB, III0
BUKOPHUCTAHHA IU(PPOBUX (PIHAHCOBUX 1HCTPYMEHTIB,
CMapT-KOHTPAKTIB Ta eJIEKTPOHHUX ILTAT(OPM I'0JI0Cy-
BAHHA 3[aTHe 3HAYHO ITIBUIIUTH e()eKTUBHICTH KOPIIO-
PaTUBHOIO YIIPABJIIHHSA Ta 3HUSUTU PUSUKU KOH(ITIKTIB.

IlepcriekTnBY momaIbIINX AOCTIAKEHBb y cdepi
KOPIIOPATUBHOTO YIIPABJIIHHA Ta (PiHAHCOBUX Mexa-
Hi3MIB MOJIATAI0TH ¥ IeTAJIBHOMY aHaJIi3l e(peKTUBHOCTI
KOHKPETHHUX MOJiejieil KopImopaTuBHOro (hiHAHCYBaH-
HA B YKPaiHCHKUX YMOBAaX i3 3aCTOCYBAHHAM ITiIXO0/TiB
IOPUIUYHOI KOMIIAPATUBICTUKY JIJIA TIOPIBHAHHSA HAIIIO0-
HAJIBHOT'O 3aKOHOAABCTBA 3 MIKHAPOOHUMY CTaHAAPTA-
mu. OcobyimBa yBara mae OyTu IIpUIiJieHa MexaHisMaM
3aXMCTy MiHOPUTAPHUX aKII0HEPiB, HudpoBisallii Kop-
THOPATUBHOTO YIIPABJIiHHA Ta BIPOBAKEHHIO ITPOLIEAYDP
JIOCYIOBOTO BPETYJIIOBAHHA KOPIIOPATHUBHUX criopiB. o-
CJTIIPKEHHA TAKOXK MOXKYTh OI[IHUTH €KOHOMIUHI Ta COITi-
aJIbHI HACJIIKY BIPOBAPKEHHSA CyYacHUX (hiHAHCOBO-
IIPABOBUX 1HCTPYMEHTIB, 10 CIIPUATUME ITiTBUIEHHIO
ITPO30POCTi, CTA0LIILHOCTI Ta IHBECTUIIHTHOT ITPUBAOIIH-
BOCT1 KOPIIOPATUBHOT'O CEKTOPY YKpAaiHMU.
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OCOBJIMBOCTI MPOBA)XEHHS
rocrnojAPCbKOI I91bHOCTI
B YMOBAX LIU®POBI3ALLIT

SPECIFICS OF CONDUCTING BUSINESS
ACTIVITIES IN THE CONTEXT
OF DIGITALIZATION

AHoTauis. Bctyn. CyqdacHWii eTan po3BUTKY CBITOBOI eKOHOMIKM XapaKTepu3yeTbCsl CTPIMKUM MPOHUKHEHHSM LingpoBux
TexHOA02ii y BCi cpepu CyCrinbHO20 KUTTS, L0 3yMOB/IOE TPAHCPOPpMAaLlito TpaguLifiHux Mogeneli BegeHHs bisHecy. Lindposi-
3auis cTana He e iHCTPYMEHTOM OnTUMI3aLii 20CogapcbKmx MPOLECiB, d ¥ K/IOY0BUM AKTOPOM KOHKYPEHTOCTIPOMOXHO-
CTi cyO’eKTiB 20CrI0gapioBaHHs. B ymMoBax 2106a/1bHOi eKOHOMIYHOI B3AEMO3AEXKHOCTI T LUBUGKMX TEXHONOIYHMX 3MiH Migrpu-
EMCTBA 3MYLLeHi aganTyBaTy BadcHi Gi3Hec-cTpaTeaii, iHTe2pyioun iHHOBALFHI LM@POBI pileHHs y BUPOOHULTBO, YpaBiHHS,
N0_ICTUKY, PiHaHCOBI onepavii Ta B3AEMOGIl0 3 KOHTPAREHTAMM.

Pazom i3 Tum LindpoBi3aLlis 20cogapcbKoi gisIbHOCTi CTBOPIOE HOBI MPABOBI BUK/NKM, MOBA3AHI 3 pe2y/IlOBAHHSIM €/1eKTPOHHOI
KOMepLii, 3aX1MCToM gaHux, Kibepbe3nekoto, gigKUTa-KOMIIAEHCOM, BUKOPUCTAHHSM LUTY4YHOR20 iHTeNeKTy Ta CMApT-KOHTPAKTIB.
Y Takux yMOBAX GKTYA/bHUM MOCTAE MUTAHHS JOCiGKeHHS! 0COOAMBOCTel MPOBAGXKeHHS 20COgapChbKOi gisIbHOCTI B LIMPpPO-
BOMY CepegoBMuLLi, 30Kpema 3 021Gy Ha HOBI pe2yISTOPHI Migxogy, pU3nKu Ta MOXMBOCTI, SIKi BIgKpUBAIOTbCS nepeg Gi3HeCoM.

MeTa cTatTi — BcebidHO gocniguTit 0cobNMBOCTI NPOBAGXKEHHS 20CM0gaPChbKOI gisiIbHOCTI B yMOBAX LM@poBi3auii, 3acyBatu
BB LMPPOBMX TEXHOORI HO TPAHCPHOPMALito OP2aHI3aLiiiHO-NPAaBoBUX GopM BegeHHs Bi3Hecy, OUiHUTY 3MiHM Y NPAaBOBO-
MY pe2y/IloBAHHI 20CNOgapCbKmX BIGHOCHH, 0 TAKOX BU3HAYUTM HANPSMM aganTayii CyO’ekTiB 20crnogapioBaHHs go unPpoBozo
cepegoBuLLa 3 MeTOIO MigBULLEHHS ePeKTUBHOCTI, KOHKYPEHTOCTIPOMOXHOCTI Ta 3abe3nedeHHs MpaBoBOi BU3HAYEHOCTI.

Martepianu i meTogu. MaTepianammu gocaigeHHs € YMHHe 30KOHOGABCTBO YKPAiHM y cgepi 20CrnogapcbKoi gisiibHOCTI,
umgposizauii, enekTpoHHoI komepuii, 3axucTy iHPopmawii Ta ganHnx (3okpema, LmBinbHMIA Kogekc YkpdaiHm, 3aKoH YkpaiHu
«[1po eneKTPOHHI JOKYMEeHTH Ta efeKTPOHHI gOBipYi nocyau», «[po 3axucT iHpopmauii B iHPopmauiviHo-TenekomyHikavisiHmx
cncTemax», «l1po uMPpoBmii po3BMTOK» TOWO); CTPATE2iYHI Ta NPO2PAaMHi gokyMmeHTH EC Logo LM@POBOi eKOHOMIKM i Lng-
posux puHkis (Digital Services Act, Digital Markets Act, European Data Strategy); HaykoBi npaui yKpaiHCbkux Ta 3apyOixHuX
gocnigHuKiB, npucBsyeHi npobaematyi UMPpoBi3aLlii 20crnogapcbkux BigHOCKH; AHANITUYHI 3BITY MiXXHAPOGHUX OpP2aHi3aLii
(OECD, World Bank, UNCTAD), cTatucTuyHi gaHi wogo LngpoBoi TpaHcopmauii 6izHecy; npakTuyHi kevicu TpaHcopmauii
bi3Hec-npoLieciB y MignpueMHNLbKIi gisAbHOCTI Nig BNMBOM LIMPPOBMX TEXHONORIH.

MeTtogosio2iyHy 0CHOBY gOCNg)KeHHS CTAHOB/IATL 302A/IbHI T Crielia/ibHi MeTogun HaykoBo20 gocaigeHHs. Tak, 30Kkpema,
g/151 BUSIB/IeHHS] 3KOHOMIPHOCTeJi eBO/IIOLii 20C0gapCbKOi gisibHOCTI B LMEPOBOMY CepeqoByLLi BUKOPUCTAHO gianeKTMyHui
MeTog. MeTog CUCTeMHO-CTPYKTYPHO20 AHA/I3Y gaB MOX/IMBICTb BUHAYUTH B3AEMO3B A3KM MK LIMPPOBUMM iHCTPYMEHTamMu,
npaBoBMMM HOPMAMM TA 20CMOGAPCbKMMM MPOLLeCamM.
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3a gonomozoto popManbHO-PUGUYHO20 MeTogy Oy/10 MPOAHANI30BAHO 3MICT HOPMATMBHO-MPABOBUX AKTIB, LLIO Pe2y/I00Th
3qi¥icCHeHHs! 20CcN0gapchKoi gisiIbHOCTI B yMOBAx undposizauii. MopiBHS/IbHO-NPABoOBMIi MeTOog 3aCTOCOBAHO g/1sl 3iCTABEHHS]
YKPAiHCbKO20 3aKOHOGABCTBA Y cepi pey/toBaHHs LMPPOBOI eKOHOMIKM 3 EBPONENCHKMMM Ta MiKHAPOGHUMU CTAHGAPTamm
UMppoBOI eKOHOMIKM.

OYHKLIOHAIbHWI MeTOg BUKOPUCTAHO /sl JOCIgXKeHHs BIIMBY UMPPOBMX TeXHONO0RIN Ha 3MiHY PyHKUili cyO’ekTiB 20cno-
QapIOBAHHS, 0 MeTOg y3a20/ibHeHHS T CUHTe3y — g/1s1 (PoPMYBAHHS BUCHOBKIB LLIOJO TeHgeHLi po3B1TKY 20COgapcbKoi gi-
S/IbHOCTI B yMOBaX Undposizadlji.

Pe3ynbTaTi. Y cTatTi 3gificHeHO CMCTEeMHO-MPABOBMIA HANI3 MPOLECiB LingpoBi3aLii 20cnogapcbKoi gisibHOCTi B YkpaiHi B
Cy4acH1X yMOBAX PO3BUTKY CycCMifibCTBA. BU3HAYEHO, L0 LmndpOBI3aALIsi CYTTEBO 3MIHIOE XaPAKTep 20CMOGApPChbKOI Gis/IbHOCTI,
BIIMBAIOYM SIK HO OP2aHi3aLito Gi3HeC-poLeciB, TAK | HO MEXAHI3MK iX MPABOBO20 pe2y/ItoBAHHS. BUKOPUCTAHHS LMPpPoBMX Tex-
HO02ii NigBNLLYE ePeKTUBHICTb MigNPUEMCTB, CTIPUSIE PO3LUMPEHHIO PUHKIB TA MOSIBi IHHOBALiHMX MPOGYKTiB, OGHAK OGHOYACHO
CTBOPIOE HOBI I0pUGVYHi Ta IHPOPMALiFiHi py3nKK, NOB'A3aHi 3 Kibepbe3nekoto, 3ax1MCTOM gaHuX Ta eeKTPOHHOIKO B3AEMOGIENO.

JlocnigxeHHs MoKasao, Wo nogasbLumii pO3BUTOK 20CN0GAPChbKOI gisiIbHOCTI B LpoBOMY cepegoBuLLi noTpebye agar-
Tauii 3aKOHOGABCTBA, BK/IIOYHO 3 OHOB/IEHHSM Pe2y/IlOBAHHS eeKTPOHHUX MPABOYMHIB, UMPPOBUX AKTUBIB i gisbHOCTI NAaT-
popm. EpexkTnBHICTb HOPMATMBHO20 3abe3reyeHHs LUMPPOoBI3aLii MOXAMBA nLLe 3a YMOBM 20PMOHI3ALii HALIOHAbLHUX HOPM
i3 €BpOMNeNcbKMMM Migxogamm Ta Mi>kHaOPOGHUMM CTAHGAPTAMM.

[NepcniektnBu. [lo KMOYOBMX HAMPAMIB HACTYMHUX HAYKOBMX PO3BIJOK HA/I@XATb: BU3HAYEHHS MPABOBOR0 CTATYCY JAHMX,
UMPPOBMX AKTUBIB TA AN20PUTMIB; YGOCKOHANEHHS Pe2Y/IIOBAHHS €1eKTPOHHMX MPABOYMHIB i CMAPT-KOHTPAKTIB; QHAAI3 Mexa-
Hi3miB 3a6e3neqeHHs kibepbesnekn Ta BignoBiganbHOCTI y LMEGPOBOMY MPOCTOPI; GOCTIGKEHHS MPABOBUX ACMEKTIB PyHKLIiOHY-
BAHHS1 Uungposux naatdopm Ta Lmngposmx bisHec-mogesei.

[TepcriekTMBHMM TAKOX € ONPALIOBAHHS L/ISIXIB AgaNTavii yKkpaiHCbko20 3akoHOgaBCTBa go Bumoz Digital Services Act (AKT
npo ungposi nocnyau), Digital Markets Act (AKT npo ungposi puHku), European Data Act (AKT npo gaHi), Artificial Intelligence
Act (AKT Npo WTYYHWI IHTEIEKT), a TAKOX BUBYEHHS €TUYHUX | PABOBMX BUKMKIB 3ACTOCYBAHHSA LLTYYHOR0 iHTEIEKTY B 20CM0-
gapcoKivi gisabHOCTI.

KnmouoBi cnoBa: Lndposisayis, uM@poBa ekoHoMIKa, 20CrnogapCbKa GisiibHICTb, eneKkTPOHHI cepBicy, LMdpoBa iHPpacTpyk-
Typa, LungpoBa npaBocyb eKTHICTb, e1eKTPOHHI GO20BOPU, LUTYYHMIA IHTENEKT, iHHOBALii.

Summary. Introduction. The current stage of global economic development is characterized by the rapid penetration of dig-
ital technologies into all spheres of public life, which is transforming traditional business models. Digitalization has become not
only a tool for optimizing business processes, but also a key factor in the competitiveness of economic entities. In the context
of global economic interdependence and rapid technological change, companies are forced to adapt their business strategies
by integrating innovative digital solutions into production, management, logistics, financial operations, and interaction with
counterparties.At the same time, the digitalization of economic activity creates new legal challenges related to the regulation
of e-commerce, data protection, cybersecurity, digital compliance, the use of artificial intelligence, and smart contracts. In such
conditions, it is important to study the specifics of conducting economic activities in a digital environment, particularly in view
of new regulatory approaches, risks, and opportunities that are opening up for businesses.

Purpose. The purpose of the article is: comprehensively study the peculiarities of conducting economic activities in the con-
text of digitalization, to determine the impact of digital technologies on the transformation of organizational and legal forms of
doing business, to assess changes in the legal regulation of economic relations, and to identify areas for adaptation of economic
entities to the digital environment in order to increase efficiency, competitiveness, and ensure legal certainty.

Materials and methods. The research materials include the current legislation of Ukraine in the field of economic activi-
ty, digitalization, e-commerce, information and data protection (in particular, the Civil Code of Ukraine, the Law of Ukraine
«On Electronic Documents and Electronic Trust Services,» «On Information Protection in Information and Telecommunications
Systems,» «On Digital Development,» etc.); EU strategic and program documents on the digital economy and digital markets
(Digital Services Act, Digital Markets Act, European Data Strategy); scientific works by Ukrainian and foreign researchers on the
issues of digitalization of economic relations; analytical reports of international organizations (OECD, World Bank, UNCTAD),
statistical data on the digital transformation of business; practical cases of business process transformation in entrepreneurial
activity under the influence of digital technologies.

The methodological basis of the study consists of general and specific methods of scientific research. In particular, the
dialectical method was used to identify patterns in the evolution of economic activity in the digital environment. The method
of systemic-structural analysis made it possible to determine the interrelationships between digital tools, legal norms, and eco-
nomic processes.

The formal-legal method was used to analyze the content of regulatory and legal acts governing economic activity in the
context of digitalization. The comparative legal method was used to compare Ukrainian legislation in the field of digital economy
regulation with European and international standards of the digital economy.

The functional method was used to study the impact of digital technologies on changes in the functions of economic entities,
and the method of generalization and synthesis was used to form conclusions about trends in the development of economic
activity in the context of digitalization.
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Results. The article provides a systematic legal analysis of the processes of digitalization of economic activity in Ukraine in the
current conditions of society development. It is determined that digitalization significantly changes the nature of economic activ-
ity, affecting both the organization of business processes and the mechanisms of their legal regulation. The use of digital technol-
ogies increases the efficiency of enterprises, contributes to the expansion of markets and the emergence of innovative products,
but at the same time creates new legal and information risks related to cybersecurity, data protection, and electronic interaction.

The study showed that the further development of economic activity in the digital environment requires the adaptation of
legislation, including the updating of regulations on electronic transactions, digital assets, and platform activities. The effective-
ness of regulatory support for digitalization is only possible if national regulations are harmonized with European approaches
and international standards.

Discussion. Future research should focus on determining the legal status of data, digital assets, and algorithms; improving
the regulation of electronic transactions and smart contracts; analyzing mechanisms for ensuring cybersecurity and account-
ability in the digital space; and studying the legal aspects of the functioning of digital platforms and digital business models.

Another promising area is the development of ways to adapt Ukrainian legislation to the requirements of the Digital Services
Act, the Digital Markets Act, the European Data Act, and the Artificial Intelligence Act, as well as the study of ethical and legal
challenges of applying artificial intelligence in economic activity.

Key words: digitalization, digital economy, economic activity, electronic services, digital infrastructure, digital legal capacity,

electronic contracts, artificial intelligence, innovation.

Hoc'ranomca npo6isemu. CTpiMKUIT pOSBUTOK ITH(-
POBUX TEXHOJIOTIi JOKOPIHHO TpaHCHOPMYe Xapak-
Tep MPOB/FKEHHA FOCIOIAPCHKO] TiAIBHOCTI, 3yMOBJIIO-
I0UM TI0ABY HOBUX MOJEJIEl OpraHisariii 6i3Hec-IIporiecis,
KaHaJIiB B3aeEMOMIl MK YUaCHUKAMU PUHKY, a TAKOXK
CI10c00iB CTBOPEHHA Ta BUKOPUCTAHHA €KOHOMIUHOI ITiH-
Hocti. BogHouac rudposisaliisa yekIamgHe TpaguIiiHi
X0 [I0 TTPABOBOTO PETYIIOBAHHA TOCIIOIAPCHKUX
BITHOCHH, OCKLJIBKY BUHHUKAIOTH HOBI (DOPMU AKTHUBIB
(maui, mugdposi wiargopmMu, aJIrTOPUTMI), HOBI CITOCO-
0u yKJIaIeHHA Ta BUKOHAHHA JOTOBOPiB (eJI€KTPOHHI
Ta CMapT-KOHTPAKTH), & TAKOK HOBI PUSUKH, TI0OB A3aHI
3 Kibep0OesreKor, 3axucToM iHdopMaliii, BiAIOBIIaIbHI-
CTIO Cy0 €KTIB TOCIIOaPIOBAHHSA B OHJIANH-CEPEIOBUIIII.

HesBaxkaroun Ha 3HAUYHUI 00CAT HAYKOBUX [IOCJTi-
HKeHb y cepi eJIeKTpOHHOI KOMePITii, ITn(pPOBoi eKo-
HOMIKM Ta IHHOBAI[ITHOTO PO3BUTKY, 3aJIUIINAIOTHCA
HeI0CTATHBO PO3POOJIEHUMHU TMUTAHHA KOMILIEKCHOTO
IIPaBoOBOTO 3abe3rnevueHHA I'0CIIOAAPCHKOI MiAIBHOCTI
B yMoBax Iu@posisaliii. 3okpema, moTpebyHTh yToUu-
HEHHS MeXKl IIPaBOCy0 €KTHOCTI YUACHUKIB I(PPOBUX
BIJHOCUH, 0COBJIMBOCTI JOTOBIPHOTO PETyJIIOBAHHA
B IIM(POBOMY CEPEIOBUILI, crenu(ika BUKOPUCTAHHSA
IaHUX AK HOBOTO €KOHOMIUHOTO Pecypcy, a TaKoXK Me-
XaHIZMHU [IePrKaBHOI MOJITUKU MIO0/I0 CTUMYJTIOBAHHSA
mudposoi Tparcdopmariii 6isHecy.

Takum umHOM, aKTyaTi3yeThcA HEOOXITHICTb CHCTEM-
HOTO HAYKOBOTO aHAaJIi3y 0COOJIMBOCTEH 3iliCHEHHA
rOCITOIaPCHKOI TIAILHOCTI B yMOBax udposisairii, 1o
BUMAarae IepeoCcMUCIIeHHA iCHYIOUNX IPAaBOBUX ITijI-
XOMIB Ta p0o3po0JIEHHA HOBUX KOHI[ENITYaJIbHUX 3acai,
3MaTHUX 320e3MeunTr e(PEeKTUBHUI POSBUTOK ITU(PPOBUX
¢op™m rocriomaproBaHHA.

Anasiaz ocTaHHIX DOCIIMKEeHb 1 myOJ/iKamii.
3HauHUil BHECOK y (DOPMYBAHHA CyYaCHUX IT/IXO/IiB
10 BUBYEHHA IIP00JIeM MPOBAKEHHA IOCIIOIapChKOT
TIAJIBHOCTI B yMOBaX IM(POBi3arlii 3p006JIeHO AK BITUM3-
HAHUMU, TaK i 3apybizkaruMu aBropamu. Binuuk O. M.
ta IllamoBasioBa O.B. [1] sBeprators yBary Ha Heo6-
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XITHICTD TOTTOBHEHHA KPUTEPIiB Kiracudikallii rocrmo-
IapChbKUX BIQHOCUH 3a piBHeM nudposisarii. OpJio-
Ba O.C. [2] mocmimkye OCHOBHI 3aBIaHHA PO3BUTKY
M POBOI eKOHOMIKHK, 30KpeMa, ITUTAaHHA IepP:KaBHOI
nositTukn y uiii cdepi. Mumka P.B. [3] Busnauae mo-
HATTA Ta 3MicT 1udpoBoi npaBoamarHocti. [TuranHio
1 pOBOI ITPABOCYH EKTHOCTI 0COOM IPUCBAYEHO ITPAIT
Agpamogoi O. €. ta Opemuu B. B. [4]. docmimpkenns
Conoguenka C.B., Becnasosa M. O., Marseesoi A.B.,
I'punienka I M. npucBaYeHi B [IJIOMYy IUTAHHAM Opa-
BOBOT'O PETyJIIOBAHHSA I[(PPOBOI EKOHOMI, 8 TAKOK OK-
peMo — eJIeKTPOHHIH 11aTdopMi OJI0KUETH AK iHCTPY-
MEHTY 3MEHIIIEHHA PUBHKIB IIPU BeIEHHI T'OCIIOAAPCHKOT
misaneHOcTi [5; 16]. Bacuneesa H. B., Humkanuenxo f. €.
ta 3adosoraa O.C. [6] mpucBATHIIN CBOIO ITPAITIO BU-
BUEHHIO IUTAHb BILUTUBY Iu(poBi3allii Ha TpaHchop-
Malrifo 6i3Hec-Mofiesiell y TPaauIliiHUX TaJIy3aX eKo-
nomiku. Haykosi mocmimxenus ['onuaposoi A.B. [7]
PO3KPUBAIOTH MUTAHHA ITU(PPOBOI IeHTUIHOCTI.
Bonksanze H., Bparko O., ta Murasns, O. [8] Bu-
3HAYAKTH €EKOHOMIKO-ITPABOBI aCHEKTH BIIPOBAIMKEHHSA
MITYYHOTO 1HTEJIEKTy B 0i3Hec-IiAJIbHICTh KOMIIaHil,
30KpeMa IIpY yXBaJIeHHI YIIPABIIHCHKUX PillleHb, IIPU
IJIaHyBaHHI BUPOOHUIITBA Ta BU3HAUEHHI pusukKis. [1o-
mioHi mocmimxenus aaiicaeno Lee M., Scheepers H.,
Lui A. ra Ngai E., axi Bu3HAYa10Th ONTUMAJIBHI MLJIAXA
y4acTi IITYyYHOTO iHTeJIeKTa y poboTi opraHisariii [9].
IIpausa ornuapenxo O. M. ra Heckopomxenoi JI. J1.
OpPUCBAYEHA MUTAHHA BU3HAUYEHHS eJIEKTPOHHOTO [0~
roBopy (kouTpaxrry) [10]. A mina Huska mocirimrens Mi-
gam B. C. [11] micTuTs npo6ieMu JOTOBIpHO-ITPABOBOTO
peryJroBaHHA B yMOBaX OiMKATAII3AIl] €eKOHOMIKH.
ITpu usomy IMapuux M. O. [12] geTanmbHO DOCTimIKYE
po0JIeMH TTPABOBOTO PETYJIIOBAHHSA caMe CMapT KOHTP-
akry. [lutanua ocob6BoCTEl TPABOBOI TPUPOIH I0TO-
BODiB y cepi HATaHHA MTOCIYT PO3KPUTO ¥ MOCIOHUKY
M. M. 'yonumu-ITinsep6eriproi, FO. IT. ITatypriBcbkoro,
B.M. Hurudopaxka [13]. ITomosuu K.T' [14] y cBoix
IOCJITXKeHHAX BUOKPEMJIIOE 0COGJIMBOCTI IPABOBOTO
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peryJIioBaHHA OKpeMux qoroBopis y chepi IT. A Mes-
auuyk M. O., Meapauuyk O.®D. ta [Tunax M.I. [15]
BUBHAYMJIU 0COOJIMBOCTI IOTOBOPY ITPO HATAHHSA ITOCIIYT
(BukoHAHHA PO6IT) ¥y cepi iHopmarmsarrii.
Koamwosa O.B. [17] migkpeciiioe BayKJIUBICTD BU-
po06JIeHHA ITPaBOBOTO MEXaHi3My IIPOTHUHII 3JI0YMHAM,
OB’ A3aHUM i3 HeCAHKIIOHOBAHUM BTPYUYaHHAM Y [Iep-
skaBHi peectpu. IIpu 11boMy opraHisarfiiiti Ta ImpaBoBi
acrieKTu 3a0es3rneueHHA 0e3MeKU 1 CTIHKOCTI KPUTUIHOI
iH(QPACTPYKTYPH YKpPaAIHU PO3SKPUTO V aAHAJITHUHIN
momosimi Bo6po [I.T., Iramtoru C.II., Koumparos C.1.
ta Cyxomosi O. M. [18]. A npaBoBi 0cHOBU 3aKJIafieHHSA
3aco06iB 3a0e3neueHHs KibepOesneky B YKpaiHi poarJis-
HyTo y npari Bakamincekoi O. ta Bakamincekoro O. [19].
MerTo10 cTaATTi € KOMILUIEKCHUI aHAITI3 crierudiky
3IMICHeHHA T'OCIIOAaPChKOI JIAJIBLHOCTI B yMOBax mud-
poBizalrii, BUABJIEHHA BILIUBY IIU(POBUX TEXHOJIOTIMH
Ha TpaHc(pOpMAaIlil0 OpraHizaliiHo-IIpaBoBux GopM
BeIleHHs 0i3Hecy, OI[iHKa eBOJIIOII1 IIPABOBOT0 PETYJI0-
BaHHA TOCHOAAPCHKUX BITHOCVH, & TAKOXK BUSHAUEHHSA
KJIFOUOBUX HAMPAMIB aarTailii cy0 eKTiB rocIogapio-
BaHHA [0 HU(POBOTO CEPEAOBHUIIA 3 OTJIAAY Ha ITiBU-
mieHHA 1X e()eKTUBHOCTi, KOHKYPEHTOCITPOMOKHOCTI
Ta 3a0e3neYeHHs IPABOBOI BUSHAYEHOCTI.
Marepianu i MmeTromgu. MaTepiajaMu qOCTiKeHHA
€: UNHHEe 3aKOHOJABCTBO YKpaiHu y cdepi rocmomap-
CBHKOI TIAJIBHOCTI, ITM(PPOBi3aLlii, JIEKTPOHHOI KOMEePIIii,
saxucTy iHdopmaitrii Ta manux (3okpema, [{uBinpHuit
KomleKc YKpainu, 3akoH Ykpaiuu «IIpo esiekTpoHHi 10-
KyMEHTH Ta eJIEKTPOHHI qOBipYi mocIyru», «[Ipo saxuer
ir(opMarrii B iHopMaIliitHO-TeIeKOMYHIKAI[IHHUX CH-
cremax», «[Ipo nudpoBuil pO3BUTOK» TOII0); CTPATETIUHI
Ta riporpamMHi gokyMmenT €C 110710 111¢poBOI €KOHOMI-
ku i nudposux puHkiB (Digital Services Act, Digital
Markets Act, European Data Strategy); naykosi mparri
YEpPaTHCBKHUX Ta 3apyOiKHUX TOCTITHUKIB, IPUCBAYEHL
mpobyieMaTHIl I pPoBisallii rocIogapchbKUX BiIHOCHH;
aHaJIiTHYHI 3BiTH MikHapoguux oprauisariit (OECD,
World Bank, UNCTAD), crarucTiysi qaui momgo mudg-
poBoi TpaucgopMariii 6isHecy; IPaKTUIHI Kelch TpaH-
copmaiiii 6i3HeC-TIPOIECiB Y MiATPUEMHUITBKIH TiATb-
HOCTI TIiJT BIUTMBOM ITU(POBUX TEXHOJIOTIM.
MeromosioriuHy 0CHOBY [OCITI/IPKEHHA CTAHOBJIATH 3a-
raJibHi Ta CIelliajbHi MeTOIY HAYKOBOT'O MOCIIITKEHHS.
Tak, 3oxpeMa, IJiA BUSABJIEHHA 3aKOHOMIPHOCTEH €BOJTIO0-
1111 TOCTIOMAPCHKOI MiAIBHOCTI B ITU(POBOMY CEPEIOBHUIIT
BUKOPUCTAHO IiajiekTuuHuil MeTon. Merop cucteMHO-
CTPYKTYPHOr'0 aHAJIi3y 1aB MOKJIUBICTh BUSHAYUTH B3a-
€MO3B’A3KM MUK [IU(POBUMU IHCTPYMEHTAMU, [IPABOBU-
MU HOPMaMM Ta T'OCIIOIaPChKUMU IIPOIleCaMu.
3a momoMoron (popMaIbHO-IOPUIUIHOTO METOIY
OyJi0 TTpoaHAaJII30BAHO 3MiCT HOPMATUBHO-IPABOBUX
aKTiB, IIT0 PETyJII0I0Th 3MiCHEHHS I'OCIIOIAPCHKOI TiATb-
HocTi B ymoBax mnudposisarii. [lopiBHAIBHO-IIPABOBIIA
MEeTO/T 3aCTOCOBAHO JIJIA 3iCTAaBJIEHHA YKPATHCHKOTO 3a-
KOHOZIaBCTBA Yy c(hepi perysiroBaHHA [UPPOBOi EKOHOMi-
KU 3 €BPONEMCHKUMU Ta MIXKHAPOTHUMU CTAHIAPTAMU
¢ poBOI EKOHOMIKH.

DyHKITIOHAJILHUI MeTO[] BUKOPUCTAHO IJIA JOCJIi-
[LKEHHSA BIUIUBY ITU(MPOBUX TEXHOJIOTIH Ha 3MiHY (yHK-
11iiT cy6’€KTiB rOCIIOIaPIOBAHHSA, & METO[T y3araJibHeHH
Ta CUHTE3y — /1A (popMyBaHHSA BHCHOBKIB II[0JI0 TEH-
JIEHITIf PO3BUTKY T'OCIIOIAPCHKOI TIAIBHOCTI B yMOBax
nudposisarrii.

Buxkiiag ocCHOBHOro MaTepiajry MOCJIiIKEeHHS.
BusnaueHHA KJII0U0BUX TEHOEHIIHM 1TU(POBOI TpaH-
copmaIiii rocrromapchKol JiAJIBHOCTI, AaHAII3 IIPABOBUX
ACIIeKTiB (DYHKI[IOHYBaHHA Cy0 €KTiB IOCIIONAPIOBAHHSA
y 11hpOBOMY TIPOCTOPI, 4 TAKOMK OKPECJIeHHS IIpobsieM
Ta MePCIeKTUB 3abesrneueHHa e(peKTUBHOTO Ta Oe3ned-
HOT0 BefieHHsA 0i3Hecy B yMOBaX IU(POBOI EKOHOMIKH €
BYKJIMBUMU 3aBIAHHSA JEPKaBU B yMOBaX ChOTO/IEHHA.

Ha cyuacuomy erami po3BUTKY CyCIiJIBCTBA HOT0
HEBII €eMHOI0 YaCTHUHOIO CTAJIN BiTHOCUHU Y cdepi rud-
poBizalrii eKOHOMIYHOI CCTeMU OepP:KaBU Ta CYCHiIb-
CcTBa y ILJIOMY.

Ak crpasemuBo 3ayBaskye O. M. Binnuk, sakpime-
Hy Ha piBHi ['K Kiracudikailio rocrioqapchbKux BiTHOCHH
MOJKHA [IOTIOBHUTH JOKTPUHAIBHUMHY KJIACUDIKAIIAMU,
30KpeMa i TaKMM KpPUTEpieM, AK-TO: 3 PiBHEM ITU(POBI-
3arrii: (a) moBHICTIO/OUTBIIICTIO IIM(POBiI30BaHI BiTHOCH-
HU (y cdhepax: TeJIEKOMYHIKAIIHUX TOCIYT, eJIEKTPO-
HHHX JOBIPUYMX ITOCJIYT, €JIEKTPOHHOI KOMEpIIii Ta iH.);
(6) 3sHauHO0 MipoI0 IU(MPOBI30BaHI 3a CIIIBBITHOIIEHHAM
TPagUITIHHIX TOBAPiB/POOIT/IIOCIYyT aHAIOIOBOI €KOHO-
Mikn 3 mudposuMu (cpepa QpiHAHCOBUX IIOCIIYT, YACTH-
Ha 3 AKUX HAOAETbCA OHJIAIH, 1HIIA — B TPATUINAHIN
(opmi, 3a ocobucTol yuacTti KirieHTa), (B) 3 HEBHAYHUM
piBHEM nudpoBisaIlii, B AKUX 0008 A3KOBUM PE3YJIETATOM
TOCITOIapCHKOI TIAJILHOCTI € MaTepiajibHi 6J1ara, a rud-
poBisarii migIAraloTh B 0CHOBHOMY OPTraHi3aIliiHi Ipo-
mecu (cdepa MaTepiaIbHOT0 BUPOOHUIITBA, BKIIOUAIOUN
CLIIbCBKE TOCIIOIapCTBO, OYIiBHUIITBO, TPAHCIIOPTHI ITe-
PeBeseHHs, HaJaHHA 00y TOBUX ITocJIyr Toio) [1, c. 13].

3aBnaHHAa PO3BUTKY IT(POBOI €KOHOMIKH ITependa-
yae, Mo-Tepiile, AeP:KaBHYy MOTITHUKY, [0 CITPUAE PO3TOP-
TAHHIO BCEOXOIHOI Ta 6araTopiBHEBHEBOI 1H(PACTPYK-
TypH, TO-APyTre, MTOBUTUBHOTO CEPEIOBUIIA, B AKOMY
MOKJIMBA (P POBI3AITiA eKOHOMIKM Ha 1uX piBHAX. He-
00Xi/THOIO ABJIAETHCA PO3POOKA IOCUTH THYYKOI ITPABOBOL
THOJIITUKHU, AKA 0 MiATpUMyBaJia iIHBECTUITI1 Ta IHHOBAIIi1
BCiX y4acHUKIB 1udpoBoi cucremu [2, c. 197].

¥ cyuacuux ymoBax 1iudpoBoi Tparchopmarrii exo-
HOMIKHU BiI0yBa€TbCA CYTTEBA 3MiHA ITPABOBOTO CTATYCy
Cy6’eKTiB TOCIIOIAPIOBAHHA, 10 3YMOBJIIOE TTePeTIIAT
TPAAUIIIITHNUX HOHATH IPABOCY0 €KTHOCTI, (DOPM BoOJIE-
BUABJIEHHA Ta CIOCO0IB yYacTi y rOCHOAAPChKUX Mpa-
BoBimHOCHHAaxX. [IpaBoBa Hayka posriisagae i Iporecu
AK popMyBaHHA 0c06J11B01 HH(POBOI MpPaBoOCy6’€K-
THOCTI, KA I0TIOBHIOE KJIACUYHI eJIEeMEeHTH IIPaBo3-
IAaTHOCTI, Ti€3MATHOCTI Ta IeJIIKTO3MaTHOCTI M y HUBITL
acmexTiB Mogudikye X 3MiCT BiAIIOBITHO 10 HOBUX Te€X-
HOJIOTTYHUX peaJstiii.

P.B. [Ilumxka 3asuaugae, o qudposa IIpaBo3mar-
HICTb, 3aCHOBaHA HA 3HAHHAX, BMiHHAX Ta KOMIIETEHT-
HOCTI B IU()POBUX TEXHOJIOTIAX, HAABHOCTI BiITOBITHOTO
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rajpKeTa 4 JOCTYILy 40 HBOro, IIepCcoHi(ikallii Ak ydac-
HUKA IAX BiTHOCKH, JillyBaHHA. Ii MOYKHA BUBHAUNTH
SK 3aTHICTh OCHOBAHY HA IMU(PPOBUX pedax Ta TeXHO-
JIOTiAAX cOpUiiMaTy, BUKOPUCTOBYBATHU, HAOyBaTH HOBI
mpaBa Ta Hectu 000B’sA3kH [3, ¢. 127].

ITepenycim, mudpoBisallia po3MIUPIOE 3MICT T'OCIIO-
IapChbKOl ITPaBOCY0 €KTHOCTI 3aBAAKH BKIIIOUEHHIO 10 Hel
HOBUX IOPUANYHO 3HAUYIIUX MOKIABOCTEL Ta 000B A3~
KiB cy0’exTiB. [IpaBosmaruicTs y 1imdpoBoMy cepemo-
BUIII OXOTLITIOE 3[IaTHICTh YUYACHUKIB TOCIIOIAPCHKOTO
000pOTY YKJIaIaTH IIPABOUNHU B €JIEKTPOHHII opmi,
BUKOPHCTOBYBATU IIA(PPOBI aKTUBU AK 00 €KTH IHUBLIb-
HUX Ta TOCIIOIaPCHKUX IIPaB, B3AEMO/IIATH 3 KOHTpPATeH-
TaMu uepes 1udposi miatdopmu Ta iHTepdeiicu. [ies-
OATHICTh, BIMOBITHO, TPAHCHOPMYEThCA Y MOKIIMBICTD
3MIMICHIOBATH IOPUIUUHO 3HAUYIII il yepes U poBi
IHCTPYMEHTH 1 CUCTEeMHU eJIEKTPOHHOI imeHThdiKaIlil,
a TAKO¥XK y 3[aTHICTh [[eJIeTyBaTh BUKOHAHHSA YaCTUHU
TOCITOIAPCHKUX OTIePAIlifi aBTOMATU30BAHUM TEXHOJIO-
TiYHUM 3ac00aM Ta aJrOPUTMaM.

Oco0611B01 yBaru moTpedye 1epeocMICIeHHs 3MiCTy
BOJIEBUABJIEHHA Cy0 €KTIB rocromgapoBadus. Eiexkrpo-
HHe BOJIEBUABJIEHHA, 3aCBijueHe KBaIi()iKOBAHUMU
€JIEKTPOHHUMU TigmucaMu abo iHmuMU 3acobamMu
mudposol ineHTudikarii, crae ITOBHOI[IHHOK IOPUIAY-
HOI0 (hopMOI0 peaJtizarfil HamipiB i 30608’a3aHb. I1o-
PAQ 13 ITAM TIOMUPIOETHCA heHOMEH aBTOMATH30BAHOT0
BOJIEBUABJICHHSA, KOJIM BUKOHAHHSA YMOB MPABOUNHY
3a0e3rieuyeThbCcA Hanepe BUSHAYEHUM aJITOPUTMOM,
30KpeMa CMapT-KOHTPAKTOM, II[0 iCTOTHO YCKJIaJHIOE
BUPIIIEHHA TUTAHb MEK BiJITOBIAAJIBHOCTI 32 Pe3yJib-
TaTy AiAJILHOCTI aBTOHOMHUX ITU()POBUX CUCTEM.

B upoMy KOHTEKCTI TOCUTH 'PYHTOBHUMU € Te3u AB-
pamosoi O.B., sixa 3azuauae, 110 He0OXiAHO aAUpeEpPeH-
IIIF0BATH IMOHATTA (P POBOI (BipTyasIbHOI) 0COOMCTOCTI
Ta mudpoBoi (BipryasabHoi) ocobu. ITix mudposoro (Bip-
TyaJIbHOI0) 0C000I0 PO3YMIIOTE CY0 €KTA ITH(PPOBOTO cepe-
ITOBUIIA, AKUI Mae BiIIOBIIHY eJIEKTPOHHY imeHTHdi-
KAITif0 Ta MOKe JiATH AK (PisUUHA UM IOPUIUIHA 0c00a,
a TAKoXK OpraH Iy6sriuHoro yrnpasiriuasa. [Ipasocy6’ek-
THICTh TAKOI 0CO0U B IM()POBOMY CEPENOBUIII BUHUKAE
3 MOMEHTY ii eJIeKTpOHHOI ifeHTHdiKaLii Ta HaTaHHA
IOCTYIIy /10 BiAIOBigHUX 1 poBux pecypcis [4].

Iudporsisaliia Takox 3yMOBIIIOE TTOABY HOBUX OP-
raHisaminaux Gopm BegeHHA 0i3Hecy, AKI He BIIKCY-
IOTbCA Y KJIACUYHI MPaBOBi KOHCTPYKIii. liAabpHICTH
nudposux miardopm [5], BipTyalbHUX ITiAIIPHUEMCTB
Ta JelleHTpaIi30BaHnX aBTOHOMHUX oprauizariit (DAO)
JIEMOHCTPYE MOCTYIIOBE 3MIIIIEHHA aKI[eHTy 3 (hi3UUHOI
IIPUCYTHOCTI Ta TPAJUITIHOI iepapXiuHOl CTPYKTypHU
VIIPaBIIHHA Ha aJrOPUTMIUHI MeXaHI3MU KOOPAUHAITIT
Ta nudpoBy iudpacrpykrypy [6]. Taki momeJti rocmoma-
PIOBaHHA CTABJIATH TIepe] IPABOBO0 HAYKOI MUTAHHSA
PO BUBHAUYEHHA MICIIA 3MiMCHEHH MiAJILHOCTI, 06CAT
IPaBoO3OATHOCTI Ta i€3MaTHOCTI, MEXKl BiAIOBigaIb-
HOCTI Ta IOPUCAUKITIHHI aCIeKTH iX (PYHKITIOHYBaHHA.

CyTTeBOI XapaKTePUCTUKOK CYy4YacHOI HpaBo-
cy0’ekTHOCTI € Takox IudpoBa imenTudikarisa. Borna

/3

3abeameuye IMiITBEPIKEHHSA CTATYCY Cy0 €KTa He JIUIIe
TPAAUILIITHUMU YCTAHOBYNMMU IOKYMEHTAMU, a i 3aC0-
0aMU eJIeKTPOHHOI aBTeHTHU(IKaLil — Bif KBaIi(iko-
BAHOTO eJIeKTpoHHoro mimnucy mo Mobile ID, Bank ID
Ta KOPIIOPATUBHUX €JIEKTPOHHUX [1eYATOK. YHACIIIOK
IILOT0 IOPUINYHO 3HAUYIN /il cy6’eKTa aemalti yacri-
111e «IIPUB A3YIOTHCA» 10 0ro [Mu()pPOBOT0 BiGOUTKY, 1110
Moau(dikye caM MexXaHi3M y4acTi Yy rocIiogapCcbKoOMy
obopori [7, c. 189].

OKpeMoro TEOPEeTUYHOTO OCMUCJIEHHA TOTpeldye
y4YacThb JITOPUTMIYHUX CUCTEM Y 3[IiHICHEHHI roCIIoap-
cbkoi miAnbHOCTi. IIlTyuHMIT iHTEIEKT Ta aBTOMATH30-
BaHi CHCTeMU YIIPABJIiHHA JIelaJli YacTile BUKOHYIOTb
(byHKIII1, 1110 MAIOTh OPUANYHE 3HAUESHHSA [JIA MIIPU-
€MCTBAa, 30KpeMa 6epyTh yJ4acThb y IIPUHHATTI PillleHb,
IJIAHyBAHHI BUPOOHUIITBA Ta YIIPABIIHHI pusukamu [8;
9]. Ile hopmye HOBY ITPoBIIEMATHKY 111010 MEXK BiIIOBi-
MaJIBHOCTI Cy0 eKTiB 3a [Iil aJITOPUTMIB, CITiBBITHOIIIEHHS
MizK YIIPABIIHCHKUMU PIiIlIeHHAME JIIOQUHN Ta KOMIT T0-
TEPHOI CUCTEMU, MOYKJIMBOCTI BUBHAHHSA 34 aJITOPUTMa-
MU IIeBHUX IPABOBUX BJIACTUBOCTEH, X0Ua GLIIBIIICTD
HAYKOBUX ITIIX0/IiB HApas3i 3amepeuyoTh MOKIUBICTh
HAJaHHA aBTOHOMHUM CHCTEMaM IIPAaBOCY0 €KTHOCTI
B I0PUANYHOMY PO3YMIiHHI.

Takum umHOM, TpaHCchoOpMAaIlisa IPABOBOrO CTATY-
Cy Cy0’€KTiB rOCIIOaplOBAHHA B yMOBax Iu(poBisariii
OXOILITIOE KOMILJIEKCHY 3MiHY 3MIiCTy IIpaBOCy0 €KTHOCTI,
(hopM BoJIEBUABIIEHHS, OpraHisaIiiHuxX Moesieil Be-
JeHHA 613HECYy Ta MeK IPUAUYHOI BigmoBimasipHocTi. 111
poliecy HOTPeOyIOTh IT0JAJIBIION0 TEOPETUIHOTO aHa-
JIiBy ¥ yIOCKOHAJIEHHA TOCIOIaPCHKOr0 3aKOHOIaBCTBA,
OCK1IBKM (POPMYIOTH HOBY ITapagurMy (DyHKIIIOHYBaH-
HA cy0’€KTiB rOCIIOIAPIOBAHHA B IIU(PPOBIi €KOHOMIIT
Ta BUSHAYAIOTH HATIPAMU PO3BUTKY CYUACHOI MOKTPUHU
TOCITOIAPCHKOTO TTPaBa.

¥ cyuacHii rocmogapchKiii QOKTPUHI [d)poBisaia
TIOTOBIPHUX BITHOCUH PO3TJIAMAETHCA AK OOUH i3 KJT0-
YOBHUX ITPOSBIB TpaHchopMalrii MexaHi3MiB OPUIAIHO-
T0 PeryJIl0BaHHA €KOHOMIYHOI TiAJIBHOCTI, 1[0 iICTOTHO
BIUIMBAE Ha 3MiCT, POpMY, ITOPAIOK YKIANEHHS, BU-
KOHAHHA Ta JOKAa3yBaHHA rOCHOJAPCHKUX TOTOBOPIB.
Ileit mpoiiec 3yMOBJIEHU MOIMUPEHHAM ITU(PPOBUX
TEXHOJIOTiH, aBTOMATU30BAHUX CUCTEM, €JIEKTPOHHUX
miaTdopM i fAerneHTpasisoBaHuX iHPPaCTPYKTYyp, AKI
3MIHIOIOTH TPAIUINIHI KOHCTPYKITil ITMBLILHO-IIPABOBUX
Ta rOCHOAAPCHKO-TIPABOBUX IHCTUTYTIB.

BasauBuM acrekToM Ta HacIigkKoM mudgposisarii
€ HeoOXiTHICTb ITIePEOCMUCIIEHHA TPAAUIIHOTO YAB-
JIeHHA TIpo (popMy IpaBounHy. EJjIeKTpoHHUIT moro-
Bip cTae MOBHOIIIHHUM PiZHOBHUIOM TOCIIOIAPCHKOTO
IIOTOBOPY, YKJIAIEHUM ILIAXOM O00MiHY €JIEeKTPOHHU-
MU TIOBIIOMJIEHHAMHY YU ILJIAXOM iHTEpAakKIii uepes
iH(opMaIliiHo-KOMYHIKaIliiiHi cucremu. Opuanume
3HAYeHHS HAOyBae eJIEKTPOHHUIH TOKYMEHT, AKUI
MIiCTUTH BOJIEBUABJIEHHS CTOPIH 1 3aCBITUYETHCA €JIEK-
TPOHHUM ITiIIIFICOM, eJIEKTPOHHOIO ITeUaTKoI0 a60 3aco-
O0amu esiekTpoHHOI iqeHTUdIKaIii. [IpuHuun piBHOCTI
[anepoBoi Ta eJIEKTPOHHOI (hOpMU IIPABOUMHY, 3aKpi-
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IJIEHWH y HaIllOHAJbHOMY Ta MIKHAPOTHOMY IIPaBi,
CIIpHUsie TIEPEXOIy TOCIIOIAaPCHKOT0 000POTY 0 IIU(PO-
BOTO CEPEIOBUIIA TA CTBOPIOE YMOBU IJIA CIIPOIEHHA
OPOLEyPU YKJIAAeHHS JOTOBOPiB, 3MEHIIIEHHS TPaH-
BaKIIHUX BUTPAT 1 MiIBUIIIEHHSA I0CTOBIPHOCTI 00MiHy
iadopmarriero [10].

Pasowm i3 Tum 1udpose cepemosuiiie hopMye HOBI
MOJIeJTi YKJIageHHs JOTOBOPiB, AKI He BJIACTUBI Tpagu-
IMIHOMY IIPaBOBOMY PeryJIioBaHHI0. [lemalti mommpei-
ITUM SBUIIEM € aBTOMATHU30BaHe YKIA[IeHHs I0T0BOPIB,
KOJTH TIPaBOYMH (POPMYETHCA BHACIIIOK 00POOKH TaHMX
aJIropuTMOM ab0 CHCTEMOI0 IITYYHOTO 1HTEJIEKTY 6e3
0e3mocepeqHBOT0 BTPYYAHHA JIIOJUHU HA KOXKHOMY
erami. Ile crocyernbcs, 30KkpemMa, cucTeM QUHAMIUHOTO
IIIHOYTBOPEHHA, aBTOMATHU30BAHUX Oip:KOBUX TOPTIB,
eJIEKTPOHHUX TLIaTGOPM-IIOCEPETHUKIB, MAPKETILIEIHCIB
Ta CepBiCiB eJIGKTPOHHUX 3aKyITiBesb. Taka coermudika
BUKJIMKAE TOTPe0y B YTOUHEHHI MOMEHTY BUHUKHEH-
HA JOTOBOPY, KPUTEPiiB peasbHOT0 BOJIEBUABJIEHHS
Ta PO3MeKyBaHHSA BiAIIOBIIAIBHOCTI MijK OIIEPATOPOM
1uQpPOBOi cUCTEMU, KOPHUCTYBAUEM i POBPOOHUKOM IIPO-
rpaMHoOro 3abesrneuyeHHs.

ITpu nromy, Ak cripaBenynBo 3ayBazkye B. C. Minmamn,
JIOMOBJIEHICTH CTOPiH YKJIACTH [IOTOBIp 3a JTOIIOMOTOI0
1H(MOPMAITITHO-KOMYHIKAITITHUX CUCTEM He € ITiJICTABOI0
BBa)KATH MOTO YKJIAAEeHUM y MUCbMOBIH popmi. Came
BUBHAHHA eJIEKTPOHHOI (JOpMU TOTOBOPY PiSHOBUIOM
MHMCHMOBOI, He BiATIOBiNA€ €BPOIIEHCHKOMY ITiIXO0MY, Bif-
MHOBIAHO 10 AKOI'0 TLILKK KBaJIi(piKOBAHE eJIeKTPOHHE
BOJIEBUABJIEHHSA ITPUPIBHIOETHCA /10 ITUCHMOBOT (DOPMH.
Enexrponni odepra Ta akienT He 3aBKIA 00 €KTUBY-
€THCA Y eJIEKTPOHHUX JIOKYMEHTAaX, & CaM eJIEKTPOHHUI
JIOTOBIP TLJIBKY Y BUIIATKaX 0e3ITocepeqHb0 3a3HAUEHUX
B 3Y «IIpo ejleKTpOHHY KOMEePIIifo» 3a CBOIMH IIPaBO-
BUMM HACJIIKAMU TPUPIBHIOETHCSA 0 T0T0BOPY, YKJIa-
JIEHOT0 y MUChbMOBIH popmi [11, ¢. 12-13].

Oco6uBoOI yBaru B HAyKOBi#l JiTepaTypi HabyBae
IOCJTiKEeHHA CMapT-KOHTPAKTIB AK HOBOI (hopMu as-
TOMATH30BAHOT'0 BUKOHAHHSA JOTOBiPpHUX 3000B’s13aHb.
CMapT-KOHTPAKT, AKUH ICHY€E y BUIVIAAL IIPOrPAMHOI0
KO[Iy, 3IaTHUI CaMOCTiITHO BUKOHYBaTtu abo 3abesme-
YyBaTH BUKOHAHHA OKPEMHUX YMOB JIOTOBOPY Ha OCHOBI1
JIOTIYHUX KOHCTPYKI[IH «AKII0 — TO». Horo mpaBoBa
IPUPO/Ia BUKJIUKAE TUCKYCIT, OCKIJIBKU CMapT-KOHTPAKT
OTHOYACHO MOKe PO3TVIAMATHUCS AK TEXHIUHUI MeXaHi3M
BUKOHAHHSA JOTOBOPY 1 AK eJIEMEHT 3MiCTy CAMOT'0 JIOT0-
Bopy [12]. Kpim Toro, merieHTpaidoBaHe cepeqoBHIIe
OJIOKUelTHy Tiepedauae HEMOKITMBICTE OJTHOCTOPOHHBOL
3MIiHU YMOB CMapT-KOHTPAKTYy Ta YCKJIQIHIOE IIPAaBOBE
BPETYJIIOBaHHA CUTYAIliH, 10 BUXOIATH 32 MeKi Iepe-
0auyeHUX aJITOPUTMOM CIIeHapiiB.

I{udpose cepemoBuiiie TaKOK CIIPUAE MOABI HOBUX
BUIIB T'OCIIOIaPCHKUX TOTOBOPIB 1 3MiHI XapakTepy 30-
00B’'A3aHb 34 ICHYIOUMMH. SHAYHOI'0 IIOMINPEHHA HAOY-
JIV IOTOBOPY HA HATAHHA [A(PPOBUX ITOCIIYT, XMAPHUX
cepeiciB (SaaS, PaaS, [aaS), moroBopu mpo 06poOKy
IaHuX, yromu mpo moctyt 10 API, morosopu mpo kKopric-
TyBaHHA (P poBUMH ILUTATHOPMAMU Ta €JIEKTPOHHUMU

Mmapketmieticamu [13; 14; 15]. BoHu xapakTepusyoThes
TIBUIIIEHOTIO0 CKITAIHICTIO CTPYKTYPH IIPaB i 000B’A3KIB,
06araTopiBHEBUMU PEKUMAMU JIOCTYITY 10 iH(opmaIlriii-
HUX PeCcypCiB Ta 3aJIEKHICTIO B/l TEXHIYHUX ITapaMe-
TpiB pobotu rudpoBoi iHppacTpykrypu. Lle, y cBoro
Yepry, 3yMOBJTIOE HEOOXITHICTh YiTKOT'0 HOPMATHUBHOTO
BU3HAUYEHHA MeJK BiAIIOBIIAJIFHOCTI CTOPIH 3a TEXHIUHI
3001, KibepaTaku, mepepuBaHHA JIOCTYIy A0 CEePBicy
Ta iHII [UPPOBI PU3UKH, 110 He OyJId BJIACTHBI Tpa-
IUITIHHUM TOCITOIaPCHKUM I0T0BOPaM.

Omke, I POBiZaLisA JOrOBIPHUX BITHOCKH € KOMII-
JIEKCHUM IIPOLIECOM, II[0 OXOILIIE 3MiHy (hpopmu, crioco-
0iB yKJIa/IeHHsA, MeXaHi3MiB BUKOHAHHSA Ta JOKA30BOTO
3a0e3neUeHHA JOTOBOPIB Yy TOCIOJAPCHKOMY 060POTI.
Bona metepmiHye TTOABY HOBUX TOTOBIPHUX KOHCTPYK-
i, popmye crrertrdivni U pPoOBI pUsUKH, MOTUDIKYE
TPAOUINAHI IHCTUTYTH 1 TTOTpeldye MoIaIbIIIOr0 Teope-
TUYHOTO OIPAITIOBAHHA Ta PO3BUTKY 3aKOHOIABCTBA.
Y pesysbrari 1udpoBisallid He JIKIIe YI0CKOHAIIE
1IHPACTPYKTYPY YKJIAIeHHS TA BUKOHAHHSA JOTOBOPIB,
a if 3MIiHIOE caMy TPUPO/Y TOTOBIPHOTO PETYJIIOBAHHS,
3yMOBJTIOIOUH TIePeXijI Bif KIIACHYHUX MOJiejiel IIpagBo-
YUHHOCTI JI0 CKJIQIHUX TEXHIKO-ITPABOBUX MEXaHI3MiB
y ¢ poBOMY CepeqoBHIIIi.

IIpu upoMy BapTO aKIEHTYBaTH yBary Ha TOMY, IO
nudpoBa eKOHOMiKa B YKpaiHi po3BUBAETHCA IIBUIKO,
ajie IpaBoOBe PETYJII0BAHHA I[HOT0 MIPOIECY CTUKAETHCA
3 HU3KOI0 ITPo0JIeM, AKi CTPUMYIOTh OTEHITiaJl rajIysi
Ta BIUIMBAIOTh HA Oi3Hec-KJIiMar. K BipHO MaMIYalTh
OKpeMi JOCITITHUKYM, OCHOBHUMHY HATPAMKAMU, SKI T0-
TpeOyIOTh YBaru €: 3acTapije 3aKOHOIABCTBO, IIPABOBA
HEeBU3HAUEHICTh ¥ cepl KPUIITOBAJIIOT 1 OJIOKUEiiH-
TEXHOJIOT1!, HUBbKUH PiBEHDb 3aXUCTY II€PCOHATIEHUX
JlaHUX, [I0IaTKOBA Ta (DIHAHCOBA HEBU3HAYEHICTD, Kibep-
Oesmexa [16]. Bes BupitiieHHA 11X TATAHDb PyXaTHUCh JAJTL
y HAIIPAMKY PO3BUTKY T'OCITONAPCHKOL JiATBHOCTI B yMO-
Bax Cy4YaCHUX BUKJIMKIB Oy/Ie IPaKTUIHO HEMOKITIUBO.

B ymoBax 1mudposisarrii rocrrogapchbkol qisyIbHOCTI
BUHUKAIOTH YKCJIEHHI IIPABOBi PUSUKU, K II0B’A3aHI
3 00po0Kor0, 30epiraHHAM 1 Imepeaadero JaHuX. SoKpe-
Ma, 0 HUX BITHOCATH HECAHKITIOHOBAHUH JOCTYII 0 a-
HUX, X He3aKOHHY 3MiHy a00 3HUIIeHHA, BTPATY JaHUX
YHAaCJIIIOK TeXHIYHUX 3001B abo Kibeparak, a Takomx
HelpaBoMipHe BUKOPUCTAHHA JaHUX TPETIMU ocoba-
mu. [IpaBoBa Hayka 3asHauae, M0 BAHUKHEHHS TaKUX
PUBUKIB 06YMOBITIOE€ HEOOXITHICTh KOMIIJIEKCHOTO PEry-
JIFOBAHHSA, ITI0 TIOEAHY€E 0008 AZKH 1100 OPraHisaliitHuX
3axo[iB 0e3I1eKN, TEXHIYHOTO 3aXUCTY iH(DOPMALIITHUX
CUCTEM 1 IIPaBOBOT'0 KOHTPOJIIO 32 00iroM ganux. BifTak,
NUTaHHA KibepOesIeku crae KIIJoBUM y (GopMyBaH-
Hi cucTeMu HUQPOBOro KOMILJIAECHCY HiAIIPUEMCTB, 110
BKJTIOUAE HE JIUIIE BHYTPIIIHI perjIaMeHTH! Ta IIOJITUKN
3aXUCTy JAaHUX, ajle ¥ BIAIIOBIHICTHL BUMOTaM HAIIiO0-
HAJILHOTO Ta MIKHAPOIHOTO 3aKOHOJABCTBA.

3 IPaBOBOI TOYKH 30Dy, CYO €KTHU TOCIIOIAPIOBAHHS
HEeCYTb BiIOBIAAJIBHICTE 32 TTOPYIIEHHA TPABUJI 00Ty
JlaHUX, 10 OXOTLTIOE AK IMBLILHO-TIPABOBI, TaK 1 aiMiHi-
CTPaTUBHI Ta KpUMiHAJIBHI HACTiAKu. Tak, BTpydaHHa
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B iH(opMaIliiiHi cucTeMy, HECAHKITIOHOBAHUI TOCTYII
IT0 JAHUX, PO3TOJIOIIEHHSA ITIePCOHATBLHOT a00 KOMEPIIiii-
HoI iHdopMarii, a TAKO¥X HEeIOTPUMAHHA CTAHIAPTIB
Kibep3axucTy MoKy Th KBATI(DiKyBaTHCH SIK IIPABOIIOPY-
IIEHHA y BiIITOBITHOCTI /10 3aKOHOIaBCTBA PO 3aXUCT
IIepCOHAJBHUX TaHUX, KibepOesIeKy Ta KOMepIiiHy
Taemuwuiio [17, c. 33—61]. Kpim Toro, mpaBoBi pusuku
MOMIUPIIOTHECA Ha TPAHCKOPHOHHUIH 00ir JaHUX, II0
nepeabavae MOTPUMAHHA €KCTEePUTOPIATILHUX HOPM,
sokpema GDPR rTa mixkHapogHUX CTAHOAPTIB 3aXU-
cTy iH(pOpMAIIii, 10 CTBOPIOE TOIATKOBI BUKJIMKH JIS
Cy0’€KTIB IrOCIIOTaPIOBAHHS, AKi 3MiHCHIOIOTE MiAIBHICTD
y TJI06AJIBHOMY ITH()POBOMY CEPETOBHIII.

OpHUM 13 KJII0UYOBUX ACIIEKTIB IIPABOBOI0O 3a0eaIre-
YyeHHA KibepOe3neku € BUSHAUEeHHA MEK BiIIIOBiIAITh-
HOCTI Cy0’€KTiB IOCIOapIOBAHHA Ta TPETIX CTOPIH,
3ajiygeHux 10 00poOku mamux. Oco0MBOI yBaru Iio-
Tpebye ITpaBOBe PETYJIIOBAHHA BUKOPUCTAHHS CTOPOH-
HiX u(poBUX ILIATHOPM, XMAPHUX CEPBICIB TA 1HIINX
TEXHOJIOTIUHUX TTOCEPETHUKIB, OCKIJIBKY MOPYIIEHHA
HUMU TIPaBWJI 6e3MeKN JaHUX MOKe CTBOPIOBATHU Mpa-
BOBI HACJTI/TKH I OCHOBHOTO Cy0 €KTa IOCIIOAPIOBAHHSA
[18]. ¥V mayxkoBiii JiTeparypi 3a3Ha4aeTbCsA, 10 CyYacHe
3aKOHOIABCTBO IIOCTYII0BO (POPMY€e KOHIIEIIIIif0 PO3TIOi-
JIeHO1 BiIITOBITAJIbHOCTI, AKA Imepegdavae UiTKe BU3HA-
4yeHHA 000B’A3KIB yCiX yUaCHUKIB (P POBOro JIAHIIOTa
06pOOKM TaHUX Ta MEXaHi3MiB BiIIIKOyBAHHA 30UTKIB
y pasi mopyuieHHsa HOPM.

Kpim Toro, mpaBoBa JOKTPHHA ITiMKPEC/IIOE 3HAUCH-
HA ITPEeBEeHTUBHUX 3aXO0/IiB y cdepi kibepbesrexu, 1o
BKJIFOUAOTH ayauT iH(popMaIlifiHIX crucTeM, cepTudika-
ito rudpoBux miaardopM, BUKOPUCTAHHA KPUIITOTPA-
(biusoro 3axucty, mudpyBaHHA JAHUX Ta BIIPOBATKEH-
HA TEXHOJIOTIH KOHTPOJIIOo moctyIry [19]. 3akomHogaBcTBo
Ta HOPMATHUBHI aKTH AenaJi OijbllIe OPi€EHTYITHCA
Ha TEeXHIKO-IIPABOBI CTAHIAPTH, IO MTOETHYIOTH IOPU-
OUYHI BUMOTH 3 TEXHOJIOTIYHUMU 3aX0IaMi 6e3IeKu,
3a0e31euyouyr KOMILJIEKCHY IIPaBOBY OXOPOHY TaHUX
AK KJIIOUOBOTO0 €KOHOMIUHOTO pecypcy.

Taxum YMHOM, y CyYacHUX YMOBAX ITA(PpoBisalii qaHi
He JIWIIIe BUCTYIIAl0Th €KOHOMIUHUM Ta 1HTEJIEKTYaIb-
HUM akKTHBOM, a i (DOPMYIOTH HOBY c(epy MpaBOBUX
pusHKiB Ta 0608’s3KiB. Kibepbeameka crae HEBiT eMHOIO
CKJIA[IOBOIO IIPABOBOTO PEKUMY JAHUX, a 3a0e3meueHHs
KOMILJIEKCHOI0 3aXKCTy iH(hopMaIlii BuMarae inrerpairii
OpraHisarfiifHuX, TEXHOJIOTIUYHUX Ta ITPABOBUX MeXaHi3-
MiB. ¥ HAyKOBiii IepPCIIeKTHBI I1e 03Hauae GOpMyBAHHS
HOBOI IAPaUTMHU T'OCIIOIAPCHKOT0 TIPaBa, Y MesKax AKO0L
perysIroBaHHA 00iry JaHUX 1 BiAIOBIAAJIEHOCTI 32 X TOpy-
IIIEHHA € KJIIOYOBUM eJIEMEHTOM 3a0e3IeUeHHA CTa0LIb-
HOCTI, 6e3rmeky Ta e(PeKTUBHOCTI IM(POBOI €EKOHOMIKH.

BucHOBKH i IIepCIEKTHBH MOSAJIBIINX TOCJIi-
I:KeHb. [IpoBegeHe MOCHIKEeHHA MiATBEPIKYE, 10
1 poBisaIlid € KIIUYOBUM YMHHUKOM TpaHchopma-
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i1 cyYacHol rocriogapchbKol JiAIBLHOCTI, 10 BILJIMBAE
AK Ha opraHisarliiini MojeJti 6i3Hecy, Tak 1 Ha mpa-
BOBE PEeryJIl0BaHHA T'OCIIONAPCHKUX BigHocuH. [{ud-
POBi TeXHOJIOTII 320€3N€UyI0Th HOBI MOMKJIMBOCTI AJIA
omTuMizarrii 6i3Hec-IpPoIeciB, MiIBUIIEHHA KOHKYPEH-
TOCIIPOMOIKHOCTI ITIATIPUEMCTB, PO3UINPEHHA JOCTY-
Iy 0 PUHKIB Ta CTBOPEHHSA iHHOBAIIMHUX ITPOIYKTIB
i mociryr. BogHouac ix yrpoBaKeHHA TOPOIKYe HUBKY
IIPABOBUX, eKOHOMIUHHUX Ta 1HQOPMAIIAHNX BUKJIHKIB,
II0B’A3aHIUX 13 3a0e3IIe4eHHAM Ki0epOesIiekn, 3aXCTOM
MEePCOHAJILHUX 1 KOMEPIIHUX JaHUX, JOTPUMAHHAM
CTAHAPTIB €JIEKTPOHHOI imeHTu(IKaIlii Ta eJIeKTpo-
HHOTI'0 JOKYMEHTOO00ITYy.

IIpaBoBe peryiaooBaHHSA TOCIOOAPCHKOT MiATBHOCTI
moTpebye afgarrailii 10 HOBUX YMOB I()pOBOTO cepe-
IIOBUIIIA, 30KpeMa IIJIAXOM OHOBJIEHHA ITi/IXO/IIB 110 BU-
3HAYEHHA CTaTycy IU(PPOBUX AKTUBIB, peryiaMeHTallil
€JIEKTPOHHUX ITPABOYNHIB, BCTAHOBJIEHHS BUMOT [I0 BU-
KOpUCTAHHA ITUPPOBUX MIaTHOPM i aJITOPUTMIUHUX
cucreM. JlocmimKeHHA BCTAHOBUIIO, 10 eQeKTUBHE
paBoBe 3a0es3neueHHs MU PoBi3aIlii MOMKINBE JIUIITE
3a YMOBU y3TOyKEeHHA HAI[IOHAJIBHUX HOPM 13 €BPOIIeii-
CHKMMU CTAHIAPTAMU Ta MIKHAPOTHUMU ITPAKTUKAMU.

Taxum umHOM, cydyacHa ImdpoBa TpamchopmaIia
TOCITOAPCHKOI IIAIBHOCTI BUCTYIIAE He JIUIe (haKToOpoM
PO3BUTKY €KOHOMIKH, a I KJTIOUOBUM iMITYJIECOM MJIS
MOJIepHi3aIlil IpaBoBoi cucTeMu, GOPMYBAHHA HOBUX
HIIXOMIB 0 PeryJIloBaHHsA 1 3a0e3neueHHsa IIPaBOBOI
BUBHAYEHOCT] Y II(PPOBOMY CEPETOBHIITI.

IlepcniekTBHUMY HaNpAMAaMU IMTOAAJIBIINX HAY-
KOBUX PO3BIZIOK €: JOCJIiKEeHHA ITPaBOBOTO CTATYCy
Mu(pPOBUX AKTUBIB, TaHUX, AJTOPUTMIB Ta IITYUYHOTO
1HTEJIEKTY AK eJIEMEHTIB T'OCIIOTapChKol JiAJIBHOCTI;
YIOCKOHAJIEHHSA TPABOBOTO PETYJIIOBAHHA €JIEKTPOHHUX
MIPAaBOYMHIB, 30KpEMa CMapT-KOHTPAKTIB 1 aBTOMAaTH-
30BaHUX CHCTE€M BUKOHAHHS 3000B'A3aHb; aHAaJ3 pU-
3UKIB 1 MexaHi3MiB 3a6e3reueHHsA KibepOes3neKu y roc-
IOIaPChKIil MIAIBHOCTI, BKJIIOUAOUH BiAIIOBiOAIbHICTD
3a mopyIieHHs y cdepi nqudposoi iHGpacTPyKTypH;
OL[IHKA BIUIUBY HU(PPOBUX MIaT(OPM HA KOHKYpPEH-
ITiI0 1 PUHOK, BUBHAYEHHA MIiIXOIIB 0 PETYJTI0BAHHA
IiAJBHOCTI MIIAT(GOPMHUX OTIEPATOPIB; MOCTIMKEeHHA
¢ poBUX TpaHCPHOPMAIIHHUX MOfeJIell MAIIPUEMCTB
(e-KoMepIrid, XMapHi cepBicH, UPPOBI €KOCUCTEMMU)
Ta iX MPaBOBOTO 3a0e3MeueHH; PO3POOJIeHHA Mexa-
HI3MIB rapMOHi3allii yKpaiHChKOTO 3aKOHO/IaBCTBA
3 eBponeiicbknmu akramu — Digital Services Act (Axr
mpo 1udposi mocityru), Digital Markets Act (Axr mipo
mudposi punkn), European Data Act (Axr mipo maHi),
Artificial Intelligence Act (AkT mpo mITyuHUit iHTE-
JIEKT) TOIIIO [IJIA MABUIIIEHHA e(PeKTUBHOCTI [TU(POBOI
€KOHOMIKH, a TAKOK BUBUEHHA €TUYHUX TA TIPABOBUX
acnexkriB BukopucrauuA 111 y rocmogapcskmx BigHOCH-
HaXx, BKJIIOUAI0UYN aBTOMATU30BaHe MPUHHATTSA PillleHb.
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ATPOBOJIBTAIKA K IHCTPYMEHT
3ABE3MNEYEHHSA CUHEPTII EHEPTETUYHOI
TA MPO0OBOJILYOI BE3NEKW: MPABOBI MNIAX0AU
Y MPABI €C TA KPATHAX-YJIEHAX
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ENSURING SYNERGY BETWEEN ENERGY
AND FOOD SECURITY: LEGAL APPROACHES
IN EU LAW AND MEMBER STATES

.09VYdU FHKhII0LOX3 .09VdU FHdVYd1Y .09VdU FHAUIWIE

09vdU IHIdAD3Id0T0dundU

AHoTauis. Bctyn. CTaTTs npucBsiyeHa TpaHcPopmavii BHyTpilliHbo20 puHKy €C Y Hanpsmi BigHOBMIOBAHOI eHep2eTuku Ta
(popMyBaHHIO MPOCTOPY G/1s 2POBOABLTAIKM SIK IHCTPYMEHTY MOEGHAHHS eHep2eTYHOI i MPogoBo/IbYOI be3neku. BHYTpILLHil
puHOK Ginblie He 36epieae TexHOM02iYHOI HEHTPAAbHOCTI, OCKiNbKM Lini gekapOoHi3auii Ta cTano20 po3BUTKY iHTE2PYIOTbCS B
eHep2eTUYHY, aepapHy, GiHaHCOBY Ta iHPPACTPYKTYPHY MONITHKY.

Merta. MeToio gocnigxxeHHs € aHani3 NOMITUKM Ta HOPMATUBHO-NPABOBMX AKTIB EC | OKpeMUX gepxaB-u/ieHiB, Lo CTOCY-
I0TbCA A2POBONLTAIKM, 3'ACYBATH IX 3HAYEHHS §1s 3a6e3nedeHHs eHep2eTU4HOI Ta MPOgoBO/IbYOI be3neku, a TAKOX OKPecInTH
MOX/IMBI HANPAMM aganTawii yKpaiHCbko20 3aKOHOGABCTBA 3 ypaxXyBAHHAM €BPOMNeicbKo20 gocBigy Ta 30600B'93aHb 3a Y20goio
npo acouiauito ¥ JJoecoBopom npo EHepeeTnyHe CniBTOBAPMCTBO.

Martepianm i MmeTogu. [lochigxueHHs [PyHTYETCA HA AHAAI3I AKTIB NePBUHHO20 TA BTOPUHHOR20 npasa €C y cepi BigHOBIO-
BAHOI eHep2eTuKy Ta KAIMATUYHOI NONITHKM, MXKHAPOGHO-MPABOBMX JOKYMEHTIB, L0 BU3HAYAIOTb PAMKM CRIBNPALi YKpaiHu
Ta €C, a TAKOX HALIOHANbHUX aKTiB ®panuii, ITanii, HimewunHw, Yexii Ta Moptyaanii y cdepi azposonbTaiku. BukopuctaHo
(opManbHO-PUGUIHNIA, CUCTEMHO-CTPYKTYPHWIA, MOPIBHSIbHO-NPABOBMI, GHAMITUYHWI | PO2HOCTUYHMI METOgMN.

Pesynbtatu. [lochigkeHHs NoKasaso, Wo OHoBeHe eHepaeTuyHe acquis EC (RED I-111, European Green Deal, REPowerEU,
pedopma puHKy enekTpoeHepzii) Gopmye npiopuTeTHWI Pexm gsl BIgHOBIOBAHOI eHep2eTuKy Ta nigTpumMye Mogeni nogaii-
HO20 BUKOPUCTAHHS 3eMeJib, BKIOYHO 3 a2pOBO/IbTAIKOI0. [TOPIBHAHHSA HALIOHAbHMX NIGXOgIB 3aCBIguMn0: ®paHLis Mae OgHy
3 HAVbINbLL LiNICHNX MOgeneli pe2yIloBAHHS a2POBO/ILTAIKM i3 HiTKMM BUSHAYEHHSIM, G2POHOMIYHUMM KPUTePIMM Td 3aXMCTOM
CTATyCy CilbCbKO20CMOGAPChKMX Y2igb; ITanis CTMMY/IIOE a2PoBO/bTAIKY 3aMicTb HazemHux CEC; HimeyynHa pobuTb CTABKY Ha
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iHHOBALi¥iHi TeHgepy Ta cTaHgapTy; Yexisi MOEGHYI04M 30epexxeHHs CTATyCy CilbCbKO20COgapCbKux 3emesb, gocTyn go cyocu-
giVi Ta YiTKi MPOCTOPOBI #i TexHiYHi NapameTpu azpoBObTAIYHMX c1CTeM; [TopTyaanis nepebyBae HA eTani NiOTHNX MPOEKTIB,
OGHAK (opMye OCHOBY g/l MAiibYTHLOI HALOHAbHOI Mogeni. [1s YkpaiHu a2poBo/bTdika Moxe CTaTu KAK0YOBUM iHCTPYMeH-
TOM CHHepgii eHepeeTUyHoI Ta NPogoBO/bYOI bGe3reku, a HALOHAIbHE Pe2y/IloBAHHS MAE CIMPATUCS HA YiTKe BU3HAYEHHS,
a2POHOMIYHI KpUTepii, 3aXMCT CibCbKO20CMOGAaPCbKMX y2igb i iHTe2PALlito B eHep2eTUYHi Ta CiibCbKOPO3BUTKOBI CTpaTezii.

IepcriekTvBy. [loganbLui gocnigxeHHs MatoTb By 30cepegxeHi Ha: po3pobLii eKkoHOMi4HUX Mogeneit y4acTi gepmepis, eHep-
2ETUYHMX KOMIAHIW Ta GiHAHCOBMX IHCTUTYLIiV B A2POBO/IbTAIYHMX MPOEKTAX; iHTe2paLlii aepoBo/bTAikM y cUcTeMm MPOCTOPOBO20
MIGHYBAHHS TA iHCTPYMEHTU NigTpuMKy BJIE Fi CilbCbKO20 PO3BUTKY; BUSIBAIHHI Ta MiHIMI3aLil MOTEHLiFiHNX KOHPMIKTIB MiX 3e-
ME/IbHUM, eKOI02i4HNM, MICTOOYGiBHUM | eHep2eTUYHUM PABOM; OLIHLI MOX/MBOCTeN iMneMeHTaLii eneMeHTIB PpaHLy3bKoi,
ITanificbKoi Ta Yecbkoi Mogenei B YKpaiHCbKe 3aKOHOGABCTBO 3 YPAXYBAHHAM YMOB BOEHHO20 1 MiC/IIBOEHHO20 BigHOB/ICHHS.

KnouoBi cnosa: npogososibya 6e3nexa, KAiMaTiyHi 3MiHu, CilbCbko20Cnogapchke BUPOOHMLITBO, G2POBO/IbTAIKA, BHYTPILL-
Hin puHok €C, npaso €C.

Summary. Introduction. The article is devoted to the transformation of the EU internal market towards renewable energy
and the creation of space for agrivoltaics as a tool for combining energy and food security. The internal market no longer main-
tains technological neutrality, as decarbonisation and sustainable development goals are being integrated into energy, agricul-
tural, financial and infrastructure policies.

Materials and methods. The study is based on an analysis of primary and secondary EU legislation in the field of renewable
energy and climate policy, international legal documents defining the framework for cooperation between Ukraine and the EU,
as well as national acts of France, Italy, Germany, the Czech Republic and Portugal in the field of agrivoltaics. Formal-legal,
systemic-structural, comparative-legal, analytical and prognostic methods were used.

Results.. The study showed that the updated EU energy acquis (RED I-Ill, European Green Deal, REPowerEU, electrici-
ty market reform) creates a priority regime for renewable energy and supports dual-use land models, including agrivoltaics.
A comparison of national approaches showed that France has one of the most comprehensive models for regulating agrivolta-
ics, with clear definitions, agronomic criteria and protection of agricultural land status; Italy promotes agrivoltaics instead of
ground-mounted solar power plants; Germany focuses on innovative tenders and standards; The Czech Republic combines the
preservation of agricultural land status, access to subsidies and clear spatial and technical parameters for agrivoltaic systems;
Portugal is at the pilot project stage, but is laying the groundwork for a future national model. For Ukraine, agrivoltaics could
become a key tool for synergising energy and food security, and national regulation should be based on clear definitions, agro-
nomic criteria, protection of agricultural land and integration into energy and rural development strategies.

Prospects. Further research should focus on: developing economic models for the participation of farmers, energy companies
and financial institutions in agrivoltaic projects; integrating agrivoltaics into spatial planning systems and instruments for sup-
porting renewable energy and rural development; identifying and minimising potential conflicts between land, environmental,
urban planning and energy law; assessing the possibilities for implementing elements of the French, Italian and Czech models
into Ukrainian legislation, taking into account the conditions of war and post-war recovery.

Key words: food security, climate change, agricultural production, agrovoltaics, EU internal market, EU law.

Hoc’ranomca npo6semu. BuyTpimHiii puHoK €B-
porteiicekoro Corsy sk KOHIIEIIIis €IMHOT0 €BPO-
MEMCHKOT0 PUHKY (DOPMYBABCA B iCTOPUYHUX YMOBAX, 0~
KOPIHHO BiIMIHHUX Bif chorofuimnraix. Ha momenT #ioro
cranoByeHHA €Bponericbkuii Coio3 icHyBas I1e y hopmi
€BpPOMNEiCHKUX CITIBTOBAPYCTB, /10 HOTO CKJIATy BXOIMIA
HeBeJINKA KUIbKICTh mep:kaB-wieHiB, Himeuunna zamu-
mastaca posmisieroo, a Pagarcornit Coros mpoIoBKyBaB
icayBauusa. Yacrka Kuraro ta [uii y cBiTOBIi exomOMIIIi
OyJia He3HAUYHOI0, HaToMicTh €Bporma pasom 3i CmoJry-
uyeraumu lraramMmu Amepuku 1mocigaia eHTp CBITOBOI
€KOHOMIYHOI CCTeMH, JIAUPYIOUN 32 piBHEM 1HHOBA-
IIITHOTO PO3BUTKY T €KOHOMIUHOI Baru. ¥ IUX yMOBax
KOHIEIIITiA €INHOr0 pUHKY (BHYTPIIITHBOI'0 PUHKY) Oyiia
3aiyMaHa AK IHCTPYMEHT MOTVINOJIeHHSA €BPOTIEeHChKOl
iHTerpairii IJIAX0M YCyHEeHHA TOProBeJIbHUX 6ap epis,
3a6e3reueHHA YeCHO1 KOHKYPEHITIT Ta IIOCUJIEHHSA CITiB-
POOGITHHIITEA 1 COJTIJAPHOCTI MK e p:KaBaMU-UIeHAMMU.

BuyTpimHiI# pUHOK cIpUAB 3a6e3II€UYeHHI0 YOTH-
PBOX CBOGOT — BIJIBHOT'O PyXy TOBapiB, IIOCIIYT, 0ci0 1 Ka-
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miTajly — 3a JIOIIOMOT'0I0 TapMOHI3aIlil 3aKOHOIaBCTBA
Ta MeXaHi3My B3BA€MHOT'0 BUSHAHHA, [0 CTUMYJIIOBAJIO
KOHKYPEHI[i10, IHHOBAI[il Ta €KOHOMIUHe 3POCTAHHS.
s Toro mo6 yci perionu Coro3y MOTJIH B TIOBHIH Mipi
CKOPHUCTATUCA TIepeBaraMu PUHKOBUX MOKJIUBOCTE,
0yJI0 3aIpOBAI;KEHO MOJIITUKY 3TyPTYBaHHA Ta Bifg-
moBifgHi GoHAY, AKI Bimirpajau KJIUY0OBY POJIb Y 3MEH-
IIeHH] perioHaJIbHUX IUCHPOIIOPINiii i morInbJieHH]
€KOHOMIUHO1 iIHTerparrii.

Big yacy cTBopeHHA €IMHOr0 pUHKY CBpOHeichKuil
Coro3 cam 3a3HaB IITNO0KUX TpaHCHOPMALIiil, SHAUHOO
MipoI0 3aBISAKHU MOTO YCHIITHOMY (PYyHKI[I0HYBaHHIO.
PiBeHb iHTErpOBaHOCTI CYTTEBO 3pic y 6araThox, Xoua
71 He B ycix, chepax eKOHOMIKHU Ta CYCITiIJIbHOTO JKUTTHA;
3a pisHUMU OIfiHKaMu, 10 80% HaIiOHAJILHOI'0 3aKOHO-
IaBCTBA [IePIKaB-UIEHIB (DOPMYIOTHCA IIijT BILILBOM Pi-
11eHb, yxBaseHux Ha piBHi €C. ¥ 1p0My KOHTEKCTI BHY-
TPILIHIN PUHOK Oi/IbIlIe HE MOYKE PO3TIIATATUCA JIUIIIE
AK eKOHOMIUHUWU ITPOCTip BiJIBHOI KOHKYpPEHIIi: BiH
EPETBOPIOETHLCA HA IHCTPYMEHT peasTisalfil MIMpIInX
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crpareriuaux Iijieii Coroasy, BKIIIOUAUn qeKapOoHisa-
[if0, eHepreTUYHYy 0esIleKy Ta cTaJIuil PO3BUTOK.
OpHieo 3 HAWBAKIUBIMINX TPaHCHOPMAITil BHY-
TPIITHBEOTO0 PUHKY CTAJIO IOCJIiJOBHE 3MIiIlleHHA HOr0
PO3BUTKY y 0iK €KOJIOTIYHO YMCTUX BiTHOBIIOBAHUX
HEBUKOIHUX JIKepeJsi eHeprii. Bukopucranusa BiTpo-
BO1, COHAYHOI (TermsI0Boi Ta (POTOEJIEKTPUUHOI), aepo-
TEePMIidgHO1, Te0TePMIUHOI, TiTPOTEPMIUHOI eHepTii, Te-
TIJTOBOT €HepTil HaBKOJIMIITHBOTO CepeloBUIlla, eHepril
TIPUILINBIB, XBUJIb Ta 1HIIOT OKeaHIUHOI eHeprii, Tiapo-
eHeprii, 6GioMacu, ragy 3 IOJIIr0OHIB TBEPAUX MTOOYTOBUX
BiXoAiB, ra3y OYMCHUX CIIOPYA Ta 0iorasiB IIOCTYIIOBO
TIePETBOPUIIOCA 3 TEXHOJIOTIYHOTO IOTIOBHEHHA HA OUH
13 KIJTIOUOBUX IIPiOPUTETIB eHepreTuaHoi motitTuku €C.
Ieit mepexis He € aHi BUITAAKOBUM, aHIi CYyTO TEXHIUHUM
SIBUIIEM: BiH 3yMOBJIEHUI OTHOYACHO BUCHAKEHHAM 3a-
T1aCiB JIETKOOOCTYITHUX BUKOITHUX PECYPCiB, 3POCTAHHAM
IIiH HA OpraHiuHe MaJIuBO, IIOTiPIIEHHAM €KOJIOTIUHUX
YMOB JKUTTH, & TAKOXK HOBUM PiBHEM YCBITOMJIEHHS
PUBUKIB 3MiHU KJIIMaTy Ta €HEPTreTUUHOT 3aJI€KHOCTI.
¥ pesynbrari BHyTpilrHi# puHok €C mepecrae 6yTu
TEXHOJIOTIYHO HEUTPAJIBLHUM II0JI0 TUITIB €HEPreTHd-
HuX TexHosorii. HanpaMoxk iioro po3BUTKY Bce TiCHi-
IIIe BUBHAYAETHCA B3AEMO/IIEI0 KJIIMATUUHOI IIOJTITUKH,
TOJIITUKY €HEePTeTUYHOI 6e3IeKN, eKOJIOTIUHUX ITiIel
Ta TOCTYIIOBOI €BOJIIOIII TIPABOBOTO acquis, 110 pasoM
(hopMyIOTh BUpaBHUII TIPIOPUTET HA KOPUCTD BiHOBIIIO-
BaHUX HEBUKOITHUX [I;KepeJsT eHeprii.
€sporneiicykuit Coros 3OilicHIOE TIUOUHHY TpaH-
cdopMaliiro BHyTPIIIHEOTO PUHKY €Heprii B HArpsaMi
€KOJIOTIYHO YHCTUX BiTHOBJIIOBAHUX [IFKEpeJi, 1110 3a-
KpimtoeTbcAa B cyuacHoMmy acquis. KirouoBy posib
y LIBOMY BifIirpalOTh IIOCJTiTOBHI MOKOIiHHA upexTu-
BU IIPO BiHOBJTIOBaHYy eHeprito — {upexrusa 2009/28/
€C (RED 1) [1], duperrusa (€C) 2018/2001 (RED II)
[2] Ta Juperrusa (€C) 2023/2413 (RED III) [3], axi
He JIMIIIe BCTAHOBJIIOIOTE Jefasli aMOiTHIII 0008 A3K0BI
IUJTI TI[0JI0 YaCTKU BiJHOBJTIOBAHUX [yKEpeJ y KiHI[eBO-
My CIIO}KMBaHHI €Heprii, a i CTBOPIOIOTH IIPABOBI paMm-
KU [J1A IIPiOPUTETHOTO0 CTaBjeHHA 10 npoekTiB BIIE.
JIOTIOBHIOIOTE 110 €BOJIIOIII0 €BPOMENCHKUN 3eJIeHUI
Kypc [4], 1110 BUBHAUMB CTpaTETIYHY METY AOCATHEHHSA
EKJIiMaTugHOI HedTpasibHocTi 1o 2050 poky, Ta iHiIri-
atuBa REPowerEU [5], cipaMoBana Ha mpHrCKOpeHe
pPO3rOPTAHHSA BiTHOBIIIOBAHOI €HEPTETUKHU ¥ 3MeHIIIeH-
HA 3aJIEKHOCTI Bif] IMITOPTOBAHUX BUKOITHUX PECYPCIB.
¥ CYKyITHOCTI I1i JOKyMEHTH EPETBOPIOIOTH BHY TPIIITHIHN
PUHOK eHeprii Ha HOPMATUBHY 1HPPACTPYKTYPY, 1€ PO3-
BuTok BJIE He mipocTo 0TIycKaeTheA, a CTPYKTYPHO 3a-
0XOUYEThCA Ta IHCTUTYINHHO miaTpuMyerbes. s Yrpa-
THU 11eli TpoIiec Mae 6e3mocepenHe 3HAUEHHA, OCKLITBKI
Yropa mpo Acorriariio Mizk YKpaiHowo Ta €BpoIeichKum
Corozom (2014) [6] tepenbauae macuiTabHe IpaBoBe
HaOIIKEHHA Ta 1HTerpalio YKpaiHu B €BpOIeliCbKUi
€HepreTUYHUM PUHOK, 110 poouTh TeHeH il €C Hopma-
TUBHO 30008 A3YIOUNMU Ta CTPATETIUHO BUSHAUATLHIMU.
TloreHItiasn BripoBamKeHHA POOOTH «3€JI€HOI» BiTHOB-
JIIOBAHOI €HEPTreTUKH 3pocTae i Oyae inTeHcudikysaru-

cA B HANOMMmxUoMy MaibyTHbOMY. OTHUM 3 OCHOBHUX
CTOBIIIB IIBOTO TIEPEXOAY € COHAYHA (hOTOEJIEKTPUUHA
eHepreTuka. HoBa TEXHOJIOTIA arpoBOJIETAIKY TPOIIOHYE
30ajlaHCOBaHe PillleHHA [JIA PO3BUTKY SAK CLIIBCHKOTO
rocIoJIapcTBa, TaK 1 BiTHOBJIIOBAHO1 eHepreTuru [7].
He moxxHA He TIOrOAUTHUCH 3 [yMKOIO BUEHUX, III0 KOHKY-
PEeHIliA Mi’K BUKOPUCTAHHAM 3eMeJIbHUX PECYPCiB 1A
BUPOOHUIITBA COHAYHOI eHeprii Ta CLIIbCHKOr0 T'OCIIO-
lapCcTBa 3yMOBJIOE TIOTPEOY BIIPOBAKEHHSA TTePEeTOBUX
TEXHOJIOTii, 3MaTHUX MOEIHYBATH TIEePexis 10 YUCTOl
€HepPreTUKY 3 3a0e3I1eUeHHAM IIPOA0BOJILUOL OE3IEeKN.
Y 11b0MY KOHTEKCTi arpoBoJIbTaiKa BUCTYIIAE eeKTUB-
HUM 3ac000M IIOOJIAHHA 3a3HAYEHOTO0 IIPOTHUPIUYA,
OCKIJIBKM € IHHOBAI[IHHUM CHUHEPreTUYHUM ITiIXO0-
JIOM, III0 TIOETHYE CiJIbCHKOTOCIOAAPCHhKE BUPOOHUIITBO
3 reHepallicl BiTHOBJIIOBAHOI €HEPrii 3a TOIIOMOT0I0
dororanpBamiunux cucreMm [7]. Y 3B’A3Ky 3 IIUM aKTy-
QJILHUM TI0CTA€ TUTAHHA MO0 Y3araJbHEeHHA MepCIek-
TUB TOHAJTBIIION0 PO3BUTKY COHAYHOI (POTOETIEKTPUTHOI
eHepreTuKy KpaiHu.

Anajia ocTaHHIX HocimiKeHb i myOJrikarii.
Juckycia mpo arpoBoJIbTAiKy AK IHCTPYMEHT OgHOYAC-
HOro 3a0e3MeUeHHA eHePreTUYHOI Ta ITPOI0BOJIBUOL
Oe3nexn Hapasi TIIBKY OKPECIIETHCA B 3apyOisKHIN
JiTeparypi ¥ IPaKTUUHO BiICYTHA B YKPATHCBKUX JI0-
cmimrenaax. Came ToMy BUHHKAE mmoTpeba B poboTi,
AKa TOEIHY€e aHAI3 eBPOIIeMChKUX ITPABOBUX MiXO0/TiB
(ma piBui €C Ta oKpeMux IepiKaB-ujIeHIB) 3 OI[IHKOIO
iX peJIeBaHTHOCTI IJIA YKpPAiHU B KOHTEKCTI Y TOIH IIPO
acoIialfiro Ta iHTerpariii 7o BHyTPIIIHBOTO €HePreThy-
Horo puky €C.

¥ cyuacHili eBpOIIEeHChKIN HAYKOBIl Ta eKCIePTHIH
JiTeparypi arpoBoJibTaika Jiefalri JacTime aHai3y-
eThbCcA He JIUIe AK TEeXHIKO-arpOHOMIUHAa 1HHOBAITiA,
a HacaMmIiepeq AK BUKJIUK [JIA YMHHUX MIPABOBUX
ra iHcTuTymiiHux pamMok €C. OgHUM 3 KJII0UOBUX
opieuTrpiB € 3BiT CIIJIBHOr0 HOCIIAHUIILKOIO II€H-
Tpy €Bpomneiicbkoi Kowmicii (JRC) «Overview of the
Potential and Challenges for Agri-Photovoltaics in
the European Union» (A. Chatzipanagi, N. Taylor,
A. Jaeger-Waldau) [8], Axuit cucremarusye perioHaIbHi
BIIMIHHOCTI Ta BKa3ye Ha (h)parMeHTapHiCTh IIPABOBOTO
TI0JIAA: BiICYTHICTD €AMHOTO BUBHAUEHHS arpoBOJIBTATKH,
BIAMIHHI peKUMU 3€MJIEKOPUCTYBAHHA, HEOTHAKOBA
CyMIiCHICTB 13 1moJriTrKo0 CIIiJIbHOI arpapHoi MMOoJIiTH-
ku (CAP) ta cxemamu migrpumku BIIE. Asropu mif-
KPECJIIOIOTh, 110 arpOBOJIBTAIYHI IIPOEKTH OIIMHAITHCA
«Ha TIePeTUHI» eHePTeTUYHOTr0, aTPAPHOT0, 3eMEJILHOI0
Ta IIPOCTOPOBO-IJIAHYBAJIBHOTO IIPAaBa, II0 MOPOIKYE
peryJIATOpHY HeBU3HAUYEHICTh 1 MiBUIIEeHI TPaH3aK-
mitigi Butpatu. [IpaBoBuM acriekTaM 3ampoBasKeHHA
arpoBoJibTaiku B €Bpormeiicbkomy Coio3i mpuiisaiach
yBara takux 3apyoikHux BueHux Ak A. Chatzipanagi,
N. Taylor, A. Jaeger-Waldau [], A. Roxani, A. Zisos,
G.-K. Sakki, A. Efstratiadis [7], J. Vollprecht,
M. Trommsdorff, C. Hermann [9], C. Dupraz,
H. Marrou, G. Talbot, L. Dufour, A. Nogier, Y. Ferard
[10] Ta in. AHaii3 HAyKOBUX IIpallb BITUMBHAHUX
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BUEHUX CBITUUTH PO HEIOCTATHICTD JOCTIIIKeHHS ITi€l
TEeMAaTuKH, 110 i 06yMOBMJIO BUGIP TaHOI POOOTH.

BpaxoByrouu noteHIiag arpoBOJIBTAIKY JIA TOE-
HAHHA eHEePreTUYHOI Ta MPO0BOJIEUO0] 6e3ITeKH, JOCBI/
kpain €C e HaA3BUUANHO BAXKIJIMBUM 1A ()OPMYBAHHSA
e(heKTHBHOI HOPMATUBHO-TIPABOBOI 6231 Ta MPAKTUUHO-
r'o BIIPOBAPKEHHA 1HHOBAIIIIHOT TEXHOJIOTII B YKpaiHi,
TeMaTUYHUN MACHUB ITyOJIIKAITIN AKOT0 ITOKH 1[0 (POpMy-
erbes. [lepeBakaroTh JTHIIE OTJIAIOBI I OITYJIAPH3aTOP-
CBKI MaTepiajiu, SKi OIUCYIOTh ITOTEHITIA arPOBOJIBTATKI
IUIA YEPaATHCBHKOTO arpapHoTo CEKTOpY, HAroJIOIIyTh
Ha IOABIMHIM KOPUCTI Ta POJIi arpoBOJIETAIKU B 3Mill-
HeHHI eHepreTuuyHOI aBToHOMII rpomaj. Taki TekcTu
IyOJIIKYIOTHCA AK MpoiIbHIMY acoriamiavu (Acoria-
I1iS arpOBOJIETAIKY YKPAIHU), TAK 1 aHATITUIHUMU TLIAT-
opmamu «3ejieHOI» eHepreTuku. I1pu 11bOMY 3HAUHY
IOCJTITHUIIBKY HIITy i JOCI CTAHOBUTH CUCTEMHUA aHAJTi3
B3a€MO/Iii aTPOBOJIETAIKH 3 TIPABOM BHYTPIIIIHEOTO PUHKY
€C, nmpaBmIamMu ep:KaBHOI OTIOMOTH, €KOJIOTIUHUM
IPaBOM, a TAKOK OI[IHKA TOTO, AKUM UMHOM IIi TIPaBO-
Bl pEKUMU MOXKYTbH 200 MalOTh OyTU eKCTPAIIOIbOBAHI
HAa Jlep:KaBU-TIapTHEPU, BKIIIOYHO 3 YKPAIHOIO.

Meroro cTaTTi € aHAJTI3 TOJIITUKYU Ta HOPMATUBHO-
IpaBoBUX aKTiB €Bpormericbkkoro Cowo3y i okpeMux
JleprKaB-uJIeHiB, 1110 PerVIaMeHTYIOTh JiIAJIBHICTE y cepi
arpoBOJIBTAIKN, €HEPTeTUYHOI Ta HMPOIO0BOJIBUO0I 0e3-
HeKU, a TaKoK MpobJieM, AKI BUHUKAIOTH Y IIPOIeci ixX
peaJtizaiiii, oIliHKa BILJIUBY PillIeHb, Kl YXBAJIOOTHCA
Ha piBai €C, Ha eHepPreTUYHY Ta IIPOIOBOJILIY GesIre-
Ky Yipainu. JlocArHeHHA 03HaYeHOI MeTU 00yMOBUJIO
moTpeby y BUBUEHHI ITPaBOBOI 0as3u JAeAKUX KpaiHax
€C, ragux Ak Ppanmida, Iramia, Himeuunna, Yexia
Ta [lopryrasia Ta BUSHAYUTY MEPCIIEKTUBHI HATIPAMU
PO3BUTKY HAITIOHAJILHOI ITPABOBOI 6a3u 3 ypaxXyBaHHAM
mocBiny kpaiu €C.

Marepianu i MmeTogu. MarepiajiaMu JOCITIKEeHHA
€: 1) akTu mepBuHHOTO Ta BropuHHoro npasa €C y cde-
Pl BiTHOB/TIOBAHO1 €HEPTeTUKHU Ta KJIIMATUYHOI TTOTITH-
ku (ITapuseka yroma [11], Permament (€C) 2021/1119
[12], Oupexrusu 2009/28/€C [1], (€C) 2018/2001 [2],
(€C) 2023/2413 [3], PermamenTtu (€C) 2019/943 [16],
2020/852 [17], 2021/2115 [18] To11o); 2) mOJITUYHI
moxymenTu €C (€Bpomeiicbkuii 3ejieHuil Kypc [4],
REPowerEU [5], cTparerii 111010 BOAHIO, CLIIBCHKUX Te-
puropiit, Farm to Fork [19]); 3) mixxHapomHo-paBosi
aKTH Ta IHCTUTYIIHHI TOKYMEHTH, 1[0 BUSHAYAIOTH PaM-
KM B3aeMopqili Yikpainu ta €C (Yroga mmpo acoriairio
[6], Horosip ipo Enepreruune CroiBroBapucrso [38],
pillleHHs H10ro OpraHiB); 4) HAIlIOHAIbHE 3aKOHOIaBCTBO
okpemux aep:kaB-uieHiB €C y cdepi arpososibTaiku
ta BJIE, akTH, 1110 perjiaMeHTyTh MJIOTHI MPOEKTH;
5) amaJriTMuHi Ta HAYKOBI [IKepesa (3BiTH, aHATITHKA
SolarPower Europe, Ember, mpodinsHi crarTi 3apy0ix-
HUX Ta YKPATHCHKUX TOCIITHUKIB).

B mporieci saificHeHHS TOCITiMKeHHs 0yJI0 BUKOPU-
CTaHO 3araJILHOHAYKOBI Ta CIeIliaJIbHI MeTOIu HAYKO-
Boro misHaHHA. PopMaTbHO-IOPUAUUYHUI METO]] 3aCTO-
COBAHO JIJIA AHAJIIZY 3MICTY HOPM IpaBa €BPOIENCHKOro

86

Coro3y Ta OKpeMUX [epiKaB-uIeHiB, 10 periaMeHTy-
OTh TIAJIBHICTE ¥ c(epi arpoBOIbTAIKH, €HEePTeTHIHOI
Ta mpPogoBoJIbYOl Gesrneku. CUCTEMHO-CTPYKTYPHUI
MeTOf — [JIs BUSBJIEHHS B3a€MO3B'SI3KY MK eHepre-
TUYHOI0, KJIIMaTUYHOIO0, arpapHo0 Ta (hiHAHCOBOIO TI0-
nitTuxor €C. Metop mopiBHAIBHO-IIPABOBOT0 aHAIZY
ITO3BOJIB PO3KPUTH CILITBHI PUCH Ta BIIMIHHOCTI y IIpa-
BOBOMY PETryJIIOBaHHI arpoBOJIBTAIKY B PiSHUX KpaiHax
€C (®paunria, Itamsa, Himeuunna, Yexisa, I[Topryrasmisa)
Ta BUSHAUEHHS PeJIeBAHTHUX IJIA YKpPaiHU eJIeMeHTIB.
Meron ananisy Ta cuHTE3y — IJIA y3arajJbHeHHHA €BPO-
HeMChKUX ITiAXO0IIB 1 (DOPMYBaHHSA ITPOITO3UIIILT II[OIT0
PO3BUTKY HAIIOHAJIBHOI TPaBOBO1 6a3u Ykpainu. Meron
IPaBOBOTO IPOTHO3YBAHHA ]aB 3MOT'Y BUSHAUUTH T1ep-
CIIEKTUBU IT0IAJIBIIION0 PO3BUTKY IIPABOBOI0 PETyJIio-
BAHHSA arpoBOJIBTAIKN B YEKpPAIHI B KOHTEKCTI iHTerpariii
10 BHyTpimraboro purky €C.

Bukiag ocaoBHoro marepiany. [lepexin €spo-
netickkoro Cor3y 10 €KOJIOTIYHO YMCTUX BiTHOBJIIO-
BaHUX JPKEpeJI eHeprii Mae KOMILIEKCHUI XapakKTep
1 e ckamoBolo mupInoi mapagurmu €C, Axa moeqHye
IUJTi TekapboHizallii, eHepreTUYHO1 0e3ITeKU Ta CTaJIOr0
€KOHOMIYHOT0 POSBUTKY. ¥ CYKYITHOCTI I (DOpMye HOBY
JIOTIKY (DYHKI[iOHYBaHHA BHYTPIIIHBOTO PUHKY.

dyHngamMeHTAIBHUM KaTajidaTopoM TpaHcgop-
Mallii cTaja cucTeMa MiKHAPOIHUX 1 3arajbHOEBPO-
MeMChKUX KJIIMaTUYHUX 3000B’A3aHb. [liciaa HabyTTsa
unHHOCTI ITapusskoi yromgu [11] €sporneticernii Coros
B34B Ha cebe 3000B’A3aHHA 11000 JOCATHEHH KJIIMa-
TUYHOI HEUTPAILHOCTI, AKi OyJId IOPUIMYIHO 3aKPiILIeH]
B €BpomeiicbkoMy KiiMaTnuHoMy 3akoHi (PersamenT
(€C) 2021/1119 Big [12]). Tum akTOM 3ampPOBAIKEHO
000B’A3KO0BY 1)1 BChoro Cor03y I1i1b — JOCATTH KJIiMa-
THYHOI HelTpabHocTi 10 2050 poky (cT. 2) Ta mpoMiK-
HY IIilJIb — CKOPOYEeHHA BUKU/IIB IoHaiMenIe Ha 55%
mo 2030 poxky (ct. 4). €BponelicbKnii 3eJIEHUN Kypc
(2019) KoHKpeTH3yBaB ITI0 MOJIITUYHY Bi3if0, BU3HA-
YMBIIY CTPYKTYPHI OPIEHTUPHU [JIS CEKTOPAJIBHUX TI0JTi-
THK, 30KpEMa B eHePTeTHUIli, TPAHCIOPTIi Ta CLJILCBKOMY
rocoogapcTsi, i 6yB iMILIEMEHTOBAHUN Yepes MaKeT
sakonomaBuux pedopm «Fit for 55». [lna mocarHeHuHs
TOCTaBJIEHUX ITiJIell BHYTPIIIHIN PUHOK eHeprii OyB
(bakTUUHO TTEPETTPOEKTOBAHNI HA 3HAUHE CKOPOUEHHSA
BUKU/IIB MAaPHUKOBUX T'asiB, [0 iCTOTHO ITiIBUIIIMIIO
CTPATETIYHUN CTATyC BiJHOBIIOBAHUX KEpeJI eHeprii.

i pUHKOBUX Ta IHHOBAI[IMHUX YMHHUKIB CYTTEBO
npuckKopuia e npoiiec. [lomiTHe TagiHHA KaTiTa b-
HUX BUTPAT HA COHAYHI MaHeJI Ta BITPOTYypOiHU, KO-
MepIlifiHa 3pLIiCTh TEeXHOJIOTIH 6iorady Ta GioMeTaHy,
a TaKOK IIBUJIKE 3POCTAHHA e(DeKTUBHOCTI CUCTEM aKy-
MYJIIOBaHHSA €HEeprii CTBOPUJIN YMOBH, 38 AKUX BIHOB-
JII0BAHA eHepreTrKa crajia He JIMIe eKOJIOriuHo, a i (i-
HaHCOBO KOHKYPEHTHOI0. L]e cripruuHmMITo 1repeposInomi
1HBECTUIIITHUX TIOTOKIB Y MEKaX BHYTPIIITHBOT0 PUHKY:
nporpamu €C—-InvestEU (PernmamenT (€C) 2021/523 Bif
24 6epesns 2021 poxky) [13], Innovation Fund #a octosi
Hupexrusu 2003/87/€C po CxeMy TOPriBiIi BUKHIaAMU
[14], Connecting Europe Facility, a Takox €Bporieii-
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CHKHI MexaHi3M BigHoBIeHH 1 criiikocTi (RRF) uepes
Pernament (€C) 2021/241 Bixg 12 mrotoro 2021 poky
[15] — 1istecripAMOBaHO TIEPEOPIEHTOBYIOTH KaITiTal
y HapAMi «3eJIEHUX» TEXHOJIOTiH. BinTak BHyTpimIHIn
PUHOK 3MiHIOETBCA He JIUIIIE Yepe3 PeryIATOPHUM THUCK,
a ¥ 3aBOAKY 3MiHI €KOHOMIYHOI JIOTIKY IHBECTYBaHHA.

BusuauanbHy poJib Bigirpasia Tako:K ITepeoIiHKa
migxomiB Mo eHepreTudHol 6esrexu. Kpusa 2022 poky
IPoJeMOHCTPYBaJia IuboKy 3ajesxuicts €C Bif iMIop-
TOBAHUX BUKOITHUX PECYPCiB, AKA B OKPEMUX JIepKaBax
nepesuiyBana 80-90%. ¥ BiAmoBigb OyJsi0 yXBaJieHO
nporpamy REPowerEU [5], mo BusHaumiia BigHOBIIIO-
BaHY €HEPreTUKY AK I[eHTPAJIBHUN 1IHCTPYMEHT 3a6e3-
meueHHA cTpareriunoi aBroHomii Corsy Ta eHepre-
TUYHOI Oe3meku. Y HOBi# peanbHOCTI po3BuToK BIIE
po3IIAmAaeThCA He JIUIE AK €KOJIOTIUHUM iIMIIepaTus,
a AK eJIeMeHT HAIliOHAJIbHOI 0e3IeKu, eHepreTUYHOl
CTIHKOCTI Ta re0eKoHOMIUHOI Hezame:xHocTi. Ile aminu-
JIO TIOJTITUYHE CIIPUAHATTA BHYTPINIHBOTO PUHKY: TIPi-
OPUTET OTPUMAJIN TEXHOJIOTII, AKI 3HIKYIOTh BPA3JIN-
BiCTb €eHEPTeTUYHOI CUCTEMU Ta 3MIITHIOIOTE i1 CTIHKICTE.
TlompaBku mo Permamenty (€C) 2021/241 (ct. 21a-21c)
BCTAHOBIJIA 000B I3KOBICTE BKJIIOUEHHA €HEPreTUYHIX
pedopM Ta iHBeCTHIII 10 HAI[IOHAJIBLHUX IIJIAHIB Bif-
HOBJIEHHA. BigHoB/II0BaHI MKepesa eHeprii BogHOYAC
Oy Bu3HAHI 00’€KTaMU MePeBaKHOI'0 CYCITIJILHOTO
inTepecy y mexax quperxrusu 2018/2001 (RED II) —
ct. 3, 4, 15, a Takox Jupexrusu (€C) 2023/2413 (RED
III) — cr. 15, 16g, 16h, 1m0 mepea6auaOTh CIIPOIIEH]
OpoIeaypPHU, 30HU MPUCKOPEHOoro BripoBamKkeHHA BIIE
Ta TPAaHUYHI CTPOKU [JIA JO3BLIBHUX Tporenyp. Ta-
KU crTaryc odHauae npiopurerHicts BIIE Hap iHmmmu
BUIaMU 3€MJIEKOPUCTYBAHHA Ta 1H(PPACTPYKTYPHUMU
TPOEKTAMHU y pasi KoJIisil iHTepeciB.

EBostrortia mpasoBoro perysoBanda y chepi BIE
cTajia Ie OOQHUM KJIIUOBUM BUMipoM TpaHchopma-
mii. Jupexrusa (€C) 2018/2001 (RED II) Bcrano-
BuJia 000B’A3KoBYy uacTky BIE 32% ua piBui Corozy
(ct. 3) Ta 3ampoBagMIIa IPABOBY KATErOpil0 «€HEPrid
3 BimHOBITIOBAHUX Mxepe» (cT. 2(1)), a Tupexrusa (€C)
2023/2413 (RED III) migBumimia 3arajbHOEBPOIIEH-
CBKY ITJTh A0 IoHaimente 42,5% (ct. 3(1)) i sakpinmia
HPIOPUTETHICTD «3€JIEHUX» ITPOEKTIB, C(DOPMYBABIIN
KaTeropiro MPOEKTiB HAA3BUUAMHOTO (IepeBaskKHOTO)
cycminbpHoro iHTepecy. IlapanensHo pedopma gu-
3aliHy pUHKY ejiekTpoeHeprii (2023-2024 pp.) Gyna
CIIpSAMOBAaHAa Ha MIHIMI3aIlii0 IIHOBOI BOJIATHUIBHOCT1
Ta 3abes3neueHHsA TOBrOCTPOKOBUX iHBecTuuini y BIIE
uepes mexaHiamu CfD (Contracts for Difference —
roHTpakT Ha pisHuirwo 1iH), PPAs (Power Purchase
Agreements — 10roBopu mMpo KYyITiBJII0 €JIEKTPOeHeprii)
1 CTUMYJIH [J1A MIABUIIEHHA IHYYKOCTI Mepesk. Basiu-
BUMH JTOJATKOBUMH iHCTpyMeHTaMu ctaiu PersiameHT
(€C) 2019/943 Bix 5 ueppHA 2019 POKy PO BHYTPIIITHII
punok enexrpoereprii [16], Permament (€C) 2020/852
Big 18 uepBHa 2020 poKy IIpo TAKCOHOMIIO CTAJIUX iH-
Becrutliii [17], cucrema xoproparussoi 3giTHocTi CSRD
Ta 3araJIbHOEBpOIIeiicbKuil akueHT Ha ESG-kpurepiax,

AKI CIIPAMOBYIOTH IPUBATHUIL KAIIITAJ Y «3€JIeHI» CEKTO-
pu. Y pe3ysibTari BHYTPIIIHINM PUHOK ITEPETBOPIOETHCA
3 TIPOCTOPY TOPTIBJII €HEPriclo Ha HOPMATHUBHY iH(pa-
CTPYKTYPY AJis MacirradyBauaa BIIE.

OxpeMoro 3HaUeHHA Ha0yBae€ iHTerpaIlisa arpapHoro
CEKTOPY B €eHEPTeTUYHUH MPocTip. €BpomneiichbKa moJTi-
THUKA OCTAHHIX POKIB 320X0Uy€ PO3BUTOK arPOBOJIETAIKH,
BUPOOHHUIITBA GioMeTaHy, OioeHeprii Ta iHITUX (OpPM
TOABIMHOTO BUKOPUCTAHHA 3€MJIi, AKI TIEPETBOPIOIOTH
CLIIBCBKOTOCIIOIAPCHKL TEPUTOPIl Ha aKTUBHUX BUPOO-
HUKIB eHeprii. ¥ 1IboMy KOHTEKCTI arpoBoOJIbTaiKa IIpo-
TIOHY€E CTPaTEeTii0 BUPOOHUIITBA BiTHOBIIOBAHOI €HEPTril
0e3 BUTICHEHHS CLIBLCHKOT0 TOCIIOAAPCTBA: 3aMiCThb Iepe-
TBOPEHHSA CUTBCHKOTOCIIONAPCHKUX YTigb Ha CYIiJIbHI Ha-
3eMHIi COHAYHI eJIEKTPOCTAHITIT arpoBoJIbTAIUHI cCTEMU
MIPOEKTYIOTHCA AJIA CITIBiCHYBAHHA 3 BUPOILYBAHHAM
KyJIBTYp 200 TBApUHHUIITBOM. BoHU 3a6€31euyoTh /10-
IaTKOBUIL moxif epMepaM (OpeH/IHI IIIaTex i, eKOHOMIA
Ha eHeprii, iIHBeCTUIIil B IHPPACTPYKTYpPY) Ta CTBOPIO-
IOTh €KOJIOTIYHI ITepeBaru — 3MeHIIIEeHHA CITOKUBAHHA
BO[U, MiIBUIIIEHHA AKOCTI 'PYHTIB Ta MOJIIIIIIEHHA Ce-
peIoBUINa 1A IIPOKUBAHHA.

Taxki Momesi cTanu MOKJIMBUMU 3aBOAKU 3MiHAM
Yy PeryJIloBaHHI, AKi JOMYCKAlTh €HEePTreTUYHi CUC-
TeMH 3a YMOBU 30€perKeHHA arpapHoi IpoOayKTHUB-
HOCTI, a TAKOK 3aBIAKHU HOBIi apxiTekTypi CrijibHOL
arpapHoi MOJIITUKU, KA CUCTEMHO iHTeTpye eKoJIo-
rigxi Ta kjaiMarugHi . 3okpema, Persmament (€C)
2021/2115 Big 2 rpymua 2021 poxy [18] minTpumye
eKoJIorisaifiro Ta KiaimMaruudi 3axonqu (ct. 31-35), mio
BKJIIOUAIOTh PO3BUTOK 0i0€HEPreTUUHUX KYJIIBTYD,
arpoBOJIBTATUHUX CHCTEM 3a YMOBU 30eperkeHHA
OPONYKTUBHOCTI 3eMeJIb Ta BUPOOHUIITBO Giomera-
Hy (ysromxrene 3 RED II, ct. 29-30). ¥V Takuii crocio
arpapHuUii CeKTOp MepPeTBOPIETHCA HA IHTETPOBAHY
CKJIa/IOBY €HEePreTUYHOT0 PUHKY.

Ha oMy Ti1i arpoBossTaika (agrivoltaics, agropho-
tovoltaics) mmocrae Ak ogHA 3 HAMOLIBII ITI0KA30BUX 1HHO-
BaIliif HOABIMHOTO BUKOPUCTAHHA 3€MeJIb, X0Ua TePMiH
«arpoBOJIbTAlKa» IIOKH 1110 He Ma€ KOAU(iKOBAHOTO BU-
3HAYEHHA B aKTaxX MEePBUHHOTO UM BTOPUHHOTO IIpaBa
€C, BiH aKTMBHO BUKOPUCTOBYETHCA B CTPATEriAX €Bpo-
THEeMChKO1 KOMICiT, JOCTiMHUITBKUX IIpoTrpaMax, JOKyMeH-
tax EIT InnoEnergy ta npodiibHuX rajgyseBux 3BiTax.
Ilig arpoBosIBTAIKOIO 3a3BUYAN PO3YMIIOTH CUCTEMY TIO-
JIBIMTHOTO BUKOPUCTAHHA 3€MeJILHOI JUJIAHKU, AKA 10-
€IHy€ BUPOOHUIITBO €JIEKTPOEHEPTI] 3 BiJTHOBITIOBAHUX
IpKepedt (HacamIiepe[ 3a JOTIOMOI00 ()OTOeIEKTPUIHIX
MOZYJIiB) i3 CLIIbCHKOTOCIIOAAPCHKUM BUPOOHUIITBOM
Ha 11iif camiii Tepuropii. KiaouoBumMu o3HakaMu Takoi
CHUCTEMU €: PO3MIIIEHHA (POTOETIEKTPUIHUX MOIYJIIiB
TaKUM YUHOM, 100 3a6€3IIeUNTH MOKJINBICTH BUPO-
IIyBaHHA KYJILTYP ab0 BUIIACY XyO00U; ONITUMI3allisa
IIPOCTOPY Ta COHAYHOTO BUIIPOMIHIOBAHHS Mix eHep-
TeTUYHUM 1 arpapHUM BUKOPUCTAHHAM; (DOPMYBAHHS
MIiKpOKTiMATY, AKAHM MOske MiIBUIYBATH e(eKTUBHICTD
3eMJIEKOPHCTYBAaHHA, 3MEHIIIYBATH IOTPeOy B ITOJIUBI
Ta CIIPUATH 30eperkeHHI0 610Pi3HOMAaHITTA.
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IIpsmoi cerriajibHOI perjiaMeHTallii arpoBoOJILTATKNI
y npasi €C Hapasi HeMae, OqHAK BOHA OII0CEPEIKOBAHO
OXOTLTIOEThCA HU3K0M akTiB. Ilo-tiepie, {upexkTruBoro
(€C) 2018/2001 (RED II), sixa BCTAHOBIIOE CITLIBHY CH-
CTEMY CIIPUAHHA BUKOPUCTAHHIO €HePrii 3 BiTHOB/IIOBA-
HUX [IPKepeJI y PI3HUX CeKTOpax, BU3HAUaE 000B A3KOBY
e €C mromo vactku BIE y 2030 porri, perystoe ca-
MOCIIO}KMBAHHSA Ta BCTAHOBIIIOE 3aTaJIbHI ITPaBUIA IJIA
BukopuctaHHA BJIE B enekTpoeHepreTuiri, onajieHH1
Ta OXOJIOJPKEHHI, a Tako TpaHcmopTi. [lo-npyre, du-
pexruBoro (€C) 2023/2413 (RED III), sixka yTouHioe miiji
010 BUPOOHUIITBA eJieKTpoeHeprii 3 B/IE, mo Moy Thb
OOCATATUCA, 30KpeMa, Yepe3 arpoBOJIbTATUHI CHCTEMU.
ITo-tpere, PermamenTom (€C) 2021/1119 (€Bpormeii-
CHKHUH KJIIMaTUYHUN 3aKO0H), AKUI BU3HAYAE 3arajibHi
IPaBOBI PAMKHU OOCATHEHHSA KJIIMAaTHUYHOI HEHUTPAaJIb-
HOCTi, B MeKaxX AKUX arpoBOJIbTAIKa PO3TIIAIAETHCS
AK ogHAa 3 iHHoBamiHux Texuosorii BJIE. [TomaTtkoBo
pejieBaHTHUMH € iHcTpyMeHTH CHijIbHOI arpapHoi mo-
JIITUKH Ta 11 eKOoJIOTIUHI MexXaHidMu (IIIATPHUMEKA CTAJIOTO0
3eMJIEKOPUCTYBAHHA, (PIHAHCYBAHHSA «3€JIEHUX» 1HBEC-
TUIHH ¥ CUTBCHKUX TepuTopisax), Crpareris «Bixg dhepmu
1o Buneskn» (Farm to Fork Strategy) [19], axa nepe-
6auae iarerpairiio BIIE y depmepcrki rocriomapcrsa,
a TAKOK HAITIOHAJIBHI Ta PETiOHAJIBHI PEKIMU 30HyBaH-
Hs 3eMeJTb 1 IOIIyCTUMOTO TTOBIfHOTO BUKOPUCTAHHS.

3i cTpIMKHMU 3MiHAMHU B arpapHUX Ta eHepreTud-
HUX cucTeMax €BpomM Bce UACTIIlle CTUKAITHCA I
(hepmepu, AKI BiqUyBaOTh THUCK, IIOB'A3AHUN i3 HEO0O-
XITHICTIO POSIINPEHHA BUKOPUCTAHHA COHAYHOI eHep-
rii, 110 TTOCUJTI0E KOHKYPEHITII0 32 36 MJTIO 1 TIOTEHITIITHO
3arocTPIoe KOH(IIKTYA MK IIJIAMYA BUPOOHUIITBA IIPO-
ITIOBOJILCTBA, 30€perKeHHA 010pi3BHOMAHITTA Ta PO3rop-
TaHHA YucToi eHepreTuku. OCKIIBKU BITPOBAIKEeHHSA
arpoBOJILTATKM 3HAYHOIO MipOI0 3aJIEKUTH Bif HAIlio-
HAJILHUX BU3HAUEHD, MOJIITUKNA 3€MJIEKOPUCTYBAHHS,
PeTYJIATOPHUX MEXaHI3MiB Ta PUHKOBOTO CEPEIOBUIIIA,
IOMIJIPHUM € aHAJIi3 KOHKPEeTHUX MPUKJIAIIB HAIlio-
HAJIBHOTO PETYJIIOBAHHSA W MPAaKTUKU BIIPOBAPKEHHA
arpoBoJIbTAIKU B OKpeMux faeprxaBax-wieHax €C.

Dpamirisa mos3uItioHye cede K OHOTO0 3 EBPOIEHCHKIX
JiiepiB y Tajrysi arpoBOJIBTAIKY, MOETHYIOUHN MTPOAK-
THUBHE PEryJII0BaHHA Ta CTPYKTYPOBaHI TeHAEpU IJiA
MIPOCYBaHHA MOABIHOTO BUKOPUCTAHHSA CLIBECHKOTOCIIO-
mapchkux yrigb. BoHa € omHieo 3 HebaraTbox Agep:KaB
€C, 1110 Mae YiTKO BUSHAYEHY Ta 3aKOHOIABY0 3aKpirLe-
HYy HAIliOHAJIbHY CUCTEMY PETYJII0BAaHHA arpOBOJIETAIKHU.
dopmasibHe 3aKpITIEHHA ITi€l TEXHOJIOTII Big0ymocA
B Enepreruunomy xonexci @panii (Code de ’énergie)
[20], saxumit 06’eqHYy€e 3aKOHOAABYI TA PEryJIATOPHI HOP-
MU y cepi eHepreTuru. Kogeke 0X0IUTIOe TTOI0KEeHHSA
IIOZI0 eJIEKTPOEeHePTii, rasy, BiTHOBIIOBAHUX IKepeJT
eHeprii, yIpaBJiHHA MTOMTUTOM, a TAKOK HOBUX TeX-
HOJIOTI, BKJIIOUHO 3 arpoBoJibTaikoro. @panilid craiga
TIePIIOoTo Aep:kaBoro-ueHoM €C, AKa mPAMO BKITFOUMIIA
arpoBOJIBTAIKY 40 CBOTO 3aKOHOJABCTBA TA YiTKO IIOB’f-
3aJ1a 1i i3 3aXUCTOM CIJIBCHKOTO TOCIIONAPCTBA Ta ITPOJI0-
BOJIBYOT HE3AJIEKHOCTI.
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¥ 2023 porri B pedyibrari yxajieHHA 3akony (APER
Ne 2023-175 Bixg 10 6epesra 2023 poky) IIPo IIPUCKO-
PeHHs BUPOOHUIITBA BIHOBJIIOBAHUX [IKepeJl eHepril
1o Exepreruunoro Komgekcy 0yJsi0 3arpoBaizKeHO CTaTTIO
L.314-36, sika MicTUTH JierajibHe BU3HAUEHHS arpo-
BOJIBTAIYHOI YCTAHOBKU. ATPOBOJIbTAIUHA YCTAHOBKA
BUBHAYAETHCA AK IIPUCTPIli AJIA BUPOOHULITBA COHATHOL
eHeprii, BCTAHOBJIEHU HA CiTLCHKOTOCIIONAPCHKUX YTif-
X 1 CIIPAMOBAHUN HA CTAJLy IIIATPUMKY, PO3BUTOK a00
TIOJTITIIIIEHHA CiJIbCHKOTOCIIONAPCHKOT0 BUPOOHUIITBA.
IITo6 6y Ty BU3HAHOIO arpOBOJIETATUHO0, YCTAHOBKA Mae
3abesreuyBaTy NPUHANMHI OOHY 3 Takux QyHKI: (1)
HOKpAaIleHHA arpOHOMIYHOI0 IIOTEHIIiay abo arpoHo-
MIUHUX TTOKA3HUKIB; (2) agarnrariio 10 3MiHA KJIiMaTy;
(3) saxucT Bif arpapHuUX PUSHUKIB YU CIJIBCHKOTOCIIO-
mapcbkux Hebesmek (rpam, Mopoas, Iocyxa Torro); (4)
MoJTineHHsa oopobyty TBapuH [21]. YcranoBku, Akl
He BiAIOBIOAI0ThH IIPUHANMHEHI OQHOMY 3 ITUX KPUTEPIiB,
He BBAXKAIOTHCA arpoOBOJIBTAIYHUMU 32 (PPAHILY3bKUM
3aKOHOIABCTBOM.

Y xBiTHi 2024 poky dpaHIy3bKUil ypAL yXBAIUB
Hexper, Axkuii iHTerpye moyioxkeHHA 3aKony Loi 2023—
175 du 10 mars 2023 (APER) Ta BcTaHOBJIIOE yMOBU
BIIPOBA/)KEHHA arpoBOJIBTAIKU Ta (hOTOEJIEKTPUUHUX
YCTaHOBOK Ha CLITbCHKOTOCIIOIAPCHKUX, IIPUPOTHUX a60
nicoBux 3emiiax [22]. Hum BcTamHoBiIeHO KOHKpPETHI
TeXHIUHI IapaMeTpU, TOKJINKAHI 3aXUCTUTH CLIbCHKO-
TOCIIOIAPCHKI YTiamsa Ta 3a0e3MeUnTH MPIOPUTETHICTD
BUPOOHUIITBA IIPOA0BoIbCTBa. Ceper KITF0U0BUX BUMOT:
MaKCUMAaJIbHE TTIOKPUTTA I'PYHTY COHAYHUMU TTaHEJIAMU
He 6inbiie 40% (3a BUHATKOM MaJINX €KCIIEPUMEHTAIb-
HUX ITPOEKTIB, cxBasieHnx KoMiciero i3 30epeskeHHA Tpu-
POIHUX, CLIIBCHKOTOCIIOIAPCHKUX Ta JIICOBUX TEPUTOPIN
[CDPENAFY); Brpara He 6isbine 10% mpuagaTHoi Aad
BUKOPUCTAHHSA ClJIBCHKOTOCIIOAAPCHKOI ILJIOIi; 36epe-
JKeHHA BPOKAMHOCTI Ha piBHI He MeHIne 90% Bim Mic-
1IeBUX €TAJIOHHUX 3HAUEHb 400 BUBHAUEHOTO KOHTPOJIb-
HOT'0 paiioHy; 30epesxeHHA a00 IMIBUIIEHHA CEPETHBOTO
Ioxony (hepMepCHKUX rocriogapcets (6e3 ypaxyBaHHA [0~
XO[IiB BiJl arpoBoJIbTAIUHOI miAnabHOCT1). 11 mapameTrpu
OyJiu po3po0JIeHi B TiCHI CITiBITPAIll MK IePKaBHUMU
OpraHaMH, CiJIbCHKOTOCTIOIAPCHKUMU TPOQCITITKAMU
(soxkpema France Agrivoltaisme!), neBesioriepamu (AK-
ot TSE) Ta nipodeciiinuMu arpapHAMH OpPraHi3aIiAMU.

DpaHIly3bKa MOIeJIb PETyJII0BAHHA BBAKAETHCA
OJTHI€I0 3 HAICYUACHIIINX CUCTEM YIIPABJIIHHA arpo-
BOJIBTAIKOI0 B €BpPOIIi, OCKIJILKY IT0O€IHYE BUCOKUI
PiBEeHb IPUAUYHOI BUBHAUEHOCTi, 3aXUCT IiJIiCHO-
CTi CiJIBCHKOTO TOCIIOZAapCcTBa Ta I[iJeCHpPAMOBAHY

! France Agrivoltaisme — 11e hpanIrysbka ragysesa mpodeciitaa
acoIriallif, Ka CTBOpPeHa [JIA: MIATPUMKN PO3BUTKY arpOBOIBTATKNA
y ®@paHnii; mpocyBaHHA cepTU(IKOBAHIX Ta arPOHOMIUHO 00T PYHTO-
BaHMX MOJIEJIEH; 3aXUCTY arpapHuX IHTEPECIB y MIPOEKTAX TTOABIHHOTO
BUKOPUCTaHHA 3eMeJib; (hopMyBaHHA CTAHJAPTIB 1 IPABUJI [JIA I{HOTO
PUHKY Ta 00’ €IHye YUaCHUKIB PUHKY arpoBOJIbTaiKM (arpoHoMiB, ep-
MepiB, €HepreTHYHUX /IeBeJI0EePiB, iHKeHepHI KoMITaHii Ta JoCTif-
HUIBKI THCTUTYIIT) 1 BUCTYIIA€ KJIFOYOBUM IHCTUTYI[IHHUM TPABIIEM
y (hopMyBaHHI HaI[lOHAIBHOI ITOJIITHKY B I1iii cdepi (BoHA po3pobiisde
MEeTOJI0JIOTi1, TEXHIUHI KpuTepil Ta peKOMEHAllil 3 arPOBOJIBTAIKMY).
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TOJIITUKY PO3BUTKY BiTHOBJIIOBAHUX [I7KepeJsI eHeprii.
ArposoJibraika B Hill UiTKO BU3HAUEHA AK iIHCTPYMEHT
3aXUCTY Ta OiITPUMKU IPOIOBOJILYOTO BUPOOHUIITBA
IPU OTHOYACHOMY PO3TOPTAHHI UMCTUX JKePesI eHep-
rii, a He AK 3aci0 BUTICHEHHSA CLIIbCHKOT'OCIOIaPChKOT
misanpHOCcTi. Taka moaBiliHa opieHTAIlA HA arpoHO-
MIiUHY BUTOIY Ta 30eperkeHHA 3eMeJIb rapaHTye, IIIo
arpoBOJILTAIUHI MPOEKTU PO3IIIANAITHCA AK 1HCTPY-
MEHT JOCATHEHHSA MPOI0BOJIEUOT HEe3AIEKHOCTI Ta KITi-
MaTUYHUX Iijei OpaHIrii.

ITapasnenbHO POPMYOTHCS TTOTY:KHI PUHKOBI TIPaK-
tukn. Taxk, miaapHicTs Kommanii Octopus Energy e on-
HUM i3 IIOKA30BUX IIPUKJIAIIB MaCIITA0HOI0 iHBECTY-
BaHHA y BiTHOBJIIOBAHY €HEPTreTUKY Ta arpoBOJIBTAIKY
y ©panrii. ¥ Mekax cTparerivHOro BUXOAY HA PUHOK
romrtaHia npuapdana OX2 France, qouipHio KoMIIaHio
mBencbkoro gesesionepa OX2, mo coerriagizyeTbea
Ha arpoBoJibTaiuHux pimteHHAX [23]. I{e nmpundannsa
sabesneunso Octopus mopTdesisb i3 moHAT ABATIATH
arpoBOJIBTATYHUX MPOEKTIB y pidHUX perioHax PpaHirii
Ta HaAaJI0 TIIMO0KY eKCIepTusy y cdepi X po3poOKH.
Ouikyerbes, o moprdens OX2 France mogacts maixe
500 MBT nory:xHocTeit o 2031 poky, 6l Hixk yaBidi
301IBpIIMBINY OTOUHY npucyTHicTb Octopus y kpai-
Hi. Ileit KpoK € yacTUHOO OLJIBII IITUPOKOI cTpaTerii
CIIPAMYBATH TOHA 1 MJIP/. €BPO ¥ UUCTY €HEPTEeTUUHY
iadpacrpyrrypy @Ppamtii mo kinig 2025 poky, me arpo-
BOJIbTAIKA Biflirpae KJIIOUOBY POJIb.

Kpim Toro, komnania Octopus posmupuia mifab-
Hictb FF New Energy Ventures (FFNEV) — neseuro-
nepa BiTHOBJIIOBAHOI €HEPTEeTUKHU, Y AKUHA KOMIIAHiA
iHBecTyBajia, — Ha (PPaHIy3bKUIl PUHOK uepes3 (DOH/I
Octopus Energy Development Partnership (OEDP)
[24]. FFNEV France mtanye possutyTu g0 2030 poky
npubausuo 500 MBT coHAYHHUX IOTY:KHOCTEI, 30Ce-
penuBIICh HAcaMIlepe Ha arpoBOJIbTAIIll, 8 TaKOXK
6sim3bpko 100 MBT cucrem HakonmueHHs eHeprii. I1po-
€KTU OPI€EHTOBAHO HAa KJIIOYOBI arpapHi Ta COHAYHO-
noTeHwiiHi perionu: I'pang Ect, Hop, Ilei-ge-ma-JIyap,
Hogy Axsiranito Ta Orxcuraniro. [JomaTtkoBo Octopus
npuabajia OBl Oil0YUi COHAYHI €JIEKTPOCTAHIIIT ITOTYK-
Hictio 40 MBr Big BayWa r.e., posramoBani Ha Tepu-
TOPIil KOJIMIITHIX BifiCbKOBUX 0a3 y menapraMmenTtax Exmp
ta [[lapanra-MapiTiMma, creriajgbHO CIIPOEKTOBAHI 1A
To€THAHHSA TeHepalrii 3 BUIACOM 0BeIlb. ¥ CYKYITHOCTI
1l IHBECTUITI1 MiATBEePIKYIOTh cTaTyc PpaHIlil AK OTHO-
ro 3 HAMOLIBIINX PUHKIB uncTol exeprii mia Octopus
y €Bpolri Ta 3aKpITLTIOITh ATPOBOJIBTAIKY AK KIIOUOBHUH
HanpAM i1 JOBrOCTPOKOBOI cTpaTerii.

¥ 2024 porti iTamificbKUil ypAA 3alIpOBagUB CYTTEBL
3aKOHOIAaBYi 00Me:KeHHA Ha POIBUTOK HA3€MHOI COHAU-
HOI €HepreTuKHN Ha CLIIbCHKOTOCIIONAPCHKUX YTIIIAX,
OHOYACHO BiTKPUBIIINA HOBI MOKJIUBOCTI [IJISI ATPOBOJIB-
Taiunaux cucreM. 13 jmuHA 2024 poky Irasmia odiriitao
mpuiiaaaa 3akon Ne 101, sxum 6yso aminero «lexper
IIPO CUIBCHKE T'OCIIOAAPCTBO», III0 PAAUKAIILHO BILUTHHYJIIO
B32€MOMII0 PO3BUTKY COHAYHOI €EHEPTeTUKHU 3 CLIIbCHKO-
rocIiogapcrKuMu 3emiamu [25].

3aK0oH BCTAHOBJIIOE 3arajibHy 3a00poHy HaA Oy/miB-
HUIITBO HOBUX HA3€MHUX COHAYHUX €JIeKTPOCTAHIIINA
HA 3eMJIAX, KJI1acu(piKoBaHUX AK ClIbCHKOIOCIIONAPCHK],
0OT'PYHTOBYIOUH I1e HEOOXITHICTIO 3aXUCTy BUPOOHUIITBA
IPOI0BOJILCTBA, 3a00IraHHA Ierpajallii Ta omyCcTe -
BaHHIO U 30epesKeHHA OPHUX 3eMEJIb JJIA MaubyTHIX
mokoIiHb. Ilepenbauero ooMeskerHe K010 BUHATKIB (Mo-
JepHi3allida BiKe iICHYIOUMX CTaHIIH, YCTAHOBKHU Ha 3a-
KPUTHUX 3BAJIAINAX a60 Kap'epax, y IPOMUCIIOBUX 30HAX,
HA TEPUTOPIAX y KOHITeCil TPAHCIOPTHUX OIIePaTopiB
To1110). BomHOUAC 3aK0H ITPAMO T03BOJIAE arPOBOJIBTATUHI
YCTAHOBKH 32 YMOBH, 1110 BOHU He IOTiPIIYIOTH CLIIBCHKO-
TOCIIOIAPCHKY ITPOAYKTUBHICTD. ¥ Pe3yJIbTari CUCTeMU
MOABIHOTO MPU3HAYEHHA e-(PaKTo IMO3UIIOHYIOThCA
AK €IUHAN 3aKOHHUH NIJIAX PO3TOPTAHHA HOBUX COHAY-
HUX HOTY:KHOCTEH Ha CLILCHKOTOCIIONAPCHKUX 3€MJIAX.

TIpuxuIBPHUKN 3aKOHY HATOJIOIIYIOTh, 110 BiH TIOCH-
JII0€ TIPOMIOBOJILYUY GE3ITeKy Ta 3aXUIIA€ JOBTOCTPOKOBY
€KOJIOTIUHY ITUJTICHICTD CLITBChKUX TepuTopiii. HaTomicTh
KPUTHEHN, 30KpeMa acoriaris Italia Solare, momepemxa-
IOTh, 1[0 HAJIMIPHI 00MEKeHHA MOKYTh ITOCTABUTH ITiJT
3arposy sgaTtHicTb ITamii qocsarru it y 50 I'Br conayu-
Ho1 eHeprii 7o 2030 poky, Mpu3BeCTH I0 HEepeasrizoBa-
HUX IHBECTHIIII Ta HEIOOTPUMAHUX IIOTATKOBUX Hafl-
XOIPKEHbD, AKI OITIHIOIOTECA Y TECATKU MIJIBAPIIB €BPO.

106 arpoBosbTaika cTaIa JKATTE3TATHOIO B yMOBaX
HOBOT'0 PEKHMY, HEOOXiMHI iIHHOBAIlil AK Yy TEXHOJIO-
riYHUX PIIIeHHAX, TaK i B 0idHec-Mo/esiAX. AKTHUBHO
POBIIIAIAITLCSA JBOCTOPOHHI MAHEJ, MIIHATI TPeKepH,
BEPTUKAJIbHI CUCTEMHU iHTerpamnii COHAYHUX NaHesen
13 CiJTbCBKOTOCTIOapChKUMHY KysabTypamu. [lapanesnnio
TPUBAE MiaJIOT MisK YPAIOM Ta Tajyssio 010 pO3poo-
KU YITKUX KPUTEPIiiB IPUIATHOCTI arpoBOJIBTAIIHUX
cucreM. HarionanbHuil ypAQ y»e BUOLIUB 0JIN3BKO
1,7 mutpp. eBpo oA migrpuMiy moaag 1 I'Br arpososib-
TaldHUX IIOTY:KHOCTel 10 2026 poKy.

Hosa 3akonomaBua 6asa OyJia orepaTuBHO ITiOKpPi-
IJIeHa NepIIuM HAI[lOHAJLHUM TEHJIEePOM Ha arpo-
BOJIBTAIKY, KU OTOJIOCUJIO Ta IIPOBEJI0 €HEepreTuuHe
areurctBo Gestore dei Servizi Energetici (GSE) [26].
3aBepurenuii y rpynHi 2024 poky, 1eil TeHOep HagaB
migrpuMky 1,5 I'Bt morys:kHocTeit gia 540 mpoekTis,
BimiOpaHuX i3 643 3aABOK 3arajibHOI0 MOTY:KHicTIO 1,7
I'Br. Cepepn ocHoBHEX mTepeMoskitiB — European Energy
(6mm3pro 270 MBt), DCH Di Carlo Holding (rroram 140
MBrT) i Solarig (122 MBr). 3uauni nakeTu oOTPUMAINA
rakox Next Energy Capital, Repower Ta Photosol. ITo-
Ka30B0, 1[0 OUTBIINCTE ITPOEKTIB-IIEPEMOIKITIB OyJIU 110/1a-
Hi caMe CLJIbCHKOTOCIIOIaPCHKUMU ITIITPUEMCTBAMHU, III0
CBITYUTH IIPO pPeajIbHy 1HTEerparilo arpoBoJbTaiKu
y (hepMepChHKI MOfIesTi TOCIIoIapIoBaHHA. ¥YCi 3aABKH, AKI
BITIOBITaJIN KPUTEPLAM BiIOOPY, OTPUMAJIH ITIATPUMKY,
OCKLITbKM rpanuuHwuii jgimit y 1,5 I'BTt He Gysto Buuep-
maHo. PiBeHb JUCKOHTY Biff MAKCUMAJIBHOTO TAPUPHOTO
JIMITY KoJIMBaBCA Bix 61u3bKo 9 mo moHanm 50%, mmpu
IILOMY KPYITHIIII ITPOEKTH JEMOHCTPYBAJIN BUII 3HILKKA
3aBOAKHU eexTy Macirraly. [Tic/isa yCIminiHoro mepioro
payHny Iramia posmouana gpyruii TeHaep Ha IOYATKY
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2025 poKy, BUKOPUCTABIIH 0JIU3bK0 323 MJIH. €BPO He-
BUTPAYEHUX KOIIITIB MOMIEPETHBOTO KOHKYPCY; TIOTaHHA
3aABOK TpuBae Ao cepeaunu 2025 poky [27].

Ha upomy Toti ITamia rakox npuBabiroe IpuBaTHUN
KaIliTaJI 0 BeJIMKUX arpoBOJIbTAIIHUX IIPOEKTIB, peasti-
30BaHUX 0e3 MPAMOI Iep:kaBHOI maTpuMku. Tak, KoM-
nauia Capital Dynamics posmouasa ma Curmiii gsa
BEeJIMKOMACIITA0HI IIPOEKTH 3arajIbHOI0 ITOTY:KHIiCTI0 187
MBT, npodinancoBaui, 30KpeMa, 3a paxyHOK IIPOEKTHO-
ro ¢inancyBanud Big Natixis Corporate and Investment
Banking na cymy 6usnpro 185 muta. eBpo [28]. Lli yera-
HOBKU TTOEIHYIOTh COHAYHI TPEKEPU 3 OJIMBKOBUMU Ta-
AMU, BUPOIIYBAHHAM OMYHI[il Ta IMACIYHUIITBOM, IIIO
OJTHOYACHO CITPUSAE IMBUIIEHHIO TPOYKTUBHOCTI 3€-
MeJb i 3MiIfHeHHIO GiopisHOMaHiTTA. Iliciia BBemeHHA
iX B eKCILTyaTalliio pivHUi 06CAT BUPOOHUIITBA €JIEK-
TpoeHeprii moptdess Capital Dynamics B Itamii mae
Haoausutuca mo 1 TBT-rom, 110 111e 6ijIbIlle IMOCUINTD
POJIb KPATHU B ArpOBOJIETATYHOMY CETMEHTI.

Y HimeuuwnHi arpoBoJibTaika peryJrroeTbecA mepe-
BAyKHO B MeyKaxX SaKOHY ITPO BiJHOBJIIOBAHI IKepe-
na eueprii (Erneuerbare-Energien-Gesetz, EEG)
Ta moB’sA3aHuX craHgapris [29]. ArpoBosibraiuHi cuc-
TeMH KJIACUPIKYIOTHCA AK «CIEIiaIbHI yCTAHOBKW»
(Sonderanlagen) 3 okpeMuMu IIpaBUJIAMU HIATPUMEM.
30KpeMa, B OKpeMi POKM IependadarTbesa T0IaTKOBI
Hambasku (technology bonus) go 6asoBoro Tapudy —
1o 2,5 esporenTis/EBT-rog y 2024 pori.

Himeuunna OyJsia ogHIEI0 3 IIEPIINX €BPOIEChKUX
KpaiH, AKI BUSHAJIM IIOTEHIIiaJl arpoBOJIbTAIKY 1 ITif-
TpuMaJu ii yepe3 iHHOBAIIIIHI TEHAEPU Ta ITIJIOTHI
mporpamu. ArpoBoJibTaika BIiiepiiie Oyja BU3HaUeHa
y crauagapti DIN SPEC 91434 Big TpaBua 2021 poxy
ta monoBHeHa cranmaprom DIN SPEC 91492 momo
TBapuHHUIITBA BIIiTKY 2024 poky [30]. Boru BcTanoB-
JIIOI0THh MiHIMAaJIbHI TeXHIUHI ¥ arpoHOMIYHI KpuUTepii
IIJIA CHCTEeM IIofBiiiHOro BuKopucTauusd. [lompu panHii
iHTepec, pPUHOK arpoBOJIETAIKN PO3BUBAETHCSA ITOBLILHO
1 HepiBHOMIPHO, 110 TTOB’SA3aHO 3 PETYJIATOPHOI0 HEBHU-
3HAYEHICTIO, CKJIQIHICTIO TO3BIJILHUX IIPOIeIyp Ta 00-
MEKEeHUMH 00cATaMU TeHAEPIB.

ArpoBosibTaiuUHI OPOEKTH HacaMOepen HigTPUMy-
0ThCA uepes inHoBaIiiHiI TeHaepu (Innovationsaus-
schreibungen), Axi oprauizoBye @enepajibHe areHTCTBO
3 mepexk (Bundesnetzagentur). ¥ tpasai 2022 poky
OyJI0 3miMiCHEHO MepINUi 3HAUYHUM KPOK: JBAHAIIIATD
arpoBOJIBTATUHUX ITPOEKTIB 3araJIbHOI0 MOTYKHICTIO 22
MBrT orpumanu kKoHTpakTH Ta puHKOBI mpemii [31]. ITi
KOHKYPCH IIOKJIMKaHI CTUMYJIFOBATA PO3BUTOK HETpa-
OUIIHHUX COHAYHUX YCTAHOBOK, BKJTIOUHO 3 arpoBOJIb-
TAIKOI0, IJIABYUYUMH COHAUYHUMU €JIEKTPOCTAHIIAMU
Ta TIOPUIAHUMYU CUCTEMAaMMU «COHIIE + HAKOTTMUEHH».

OpHak IHK/II03UBHUI XapaKkTep iHHOBAITIMHUX TEH-
IlepiB CTBOpIOE (hparMeHTOBaHe CepeIoBUIIle MiITPUM-
KU, JIe arpoBoJIbTaiKa 3MyIlleHa KOHKYPYBATH 3 IHIIINMU
1HHOBAITITHUMU TEXHOJIOTiAMU 0e3 OKpeMUX KPUTEPIiB
omiHku. Sk 3a3Hauae raJry3eBuii aHaJi3, IOMPU 3a-
iKaBJIeHICTh (PegepasbHOro ypsamay, arpoBOJIbTATYHI
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TIPOEKTH I HaasIl CTUKAIOThCS 31 BHAUHUMU TPYIHOIIA-
MU: 3aTPUMKaMU 3aTBEPPKEHHA, ITPo0JeMaMu 3 TIPU-
€IHAHHAM JI0 MEpPeKi, a TAKOXK CylmepeuIuBUMHU pi-
MIeHHAMH 1010 3eMyieKopucTyBauHus. [30] 3a maunmu
SolarPower Europe, y Himeuuunni Hapasi gyHKIi0HYE
JIWIIIe KLTbKa arpoBOJIBTATYHUX YCTAHOBOK MTOTYKHICTIO
monayn 1 MBT [32], 1110 migKpecIioe HAABHICTD ITUPIITHAX
CTPYKTypHUX 6ap’epiB. Cepen HUX — HEMOCIiOBHE
TIIyMaueHHA MPaBUjl 3eMJIEKOPUCTYBAHHA Yy Pi3HUX
(bemepasbHUX 3eMJIAX, HEIOCTATHICTH (PiHAHCOBUX CTH-
MYJIiB, SKI BimoOpaskayu 6 BUII KAITiTaJIbHI BUTPATU
CUCTEM TIO[IBINTHOTO MPU3HAYEHHSA, Ta TPUBAJII IIPOIie-
IyPU OTPUMAHHA JO3BOJIIB, 0COOJIMBO HA CLIIBCHKOT0CIIO-
MapChbKUX YTianax, (popMajabHO He TIPU3HAYEHUX 1A
€HEepPreTUIHUX 00 €KTiB.

Y OOCTiTHUIIBKOMY Ta IMOJITHYHOMY OUCKypPCi dop-
MY€eTbCA KOHCEHCYC IIT0I0 TOTPeOr B GiJIBIIT CKOOPIIH-
HOBaAHIl HAIIOHAJILHIN cTpaTerii arpoBoJibTaiku. Taka
cTparerisg Mae BKIUYaTy ogiililiHe IIpaBoBe BH3HA-
YeHHSA, YiTKI KpuTepii NpUIaTHOCTI IIPOEKTIB, OKpeMi
TeHAEePHI Kareropii 3 aJIeKBATHUMU CUCTEMaMU OIli-
HIOBAHHSA, a TAKOXK CITPOIIEH] MPOoIeAypPUu MOTOIKeH-
HS 3eMJIEKOPUCTYBAHHA TA €KOJOTIYHUX T03BOJIIB.
o BupoBamKeHHs TakuxX ped)opM HIMEIbKUIl PUHOK
arpoBOJIBTAIKH, TIOMPHU MOTYKHY TOCTITHUIBKY 6asy
Ta TEXHIYHUU MOTEHIIIal, PUSUKYeE 3aIUIIATUCS TIepe-
BayKHO HA PiBHI MJIOTHUX 1HIIIaTHUB.

Y 2024 porri Yexia spobuiia pilryduii KPoK I0 PO3-
KPUTTSA CBOTO TIOTEHITIAIy B arPOBOJIBTAIIll, YXBAJIMBIIIN
cIielfiajibHe 3aKOHOIABCTBO [33], mokInKaHe IIoeTHaTH
BUKOPUCTAHHA COHAYHOI €HePIii i3 3aXKUCTOM CLITBCHKO-
rocriogapcbkux yrins. Hum, 3okpeMa, 103B0JIeHO BCTa-
HOBJIEHHA arpoOBOJIBTATYHUX CHCTEM HA PIBHUX TUIIAX
KyJbTyp (BUHOTPAOHUKU, CAOU, XMeJIEB] TLJIaHTAIlil,
KOHTEeMHEePHi KyJILTYPHU TOII0), a caMi CUCTEeMU KBa-
Ji(IKYIOTHCA AK ClJIBCHKOTOCIIONAPCHKI CIIOPYIH, IO
He 3MIHIOIOTBH CTaTyCy 3eMeJibHOI missanku. lle o3Ha-
yae, 110 3eMJIA 30epirae KiIacu(pikario AK CLILCHKOro-
crofapchKa i hepMepu He BTpavuaroTh IpaBa Ha arpap-
Hi cy6cumii [34].

3aKoHOAaBCTBO HAOYJI0 YMHHOCTI HA TTouatky 2025
POKY, O3UIlioOHyI0UN Uexiio AK OHOT0 3 PEryJaaTop-
HUX HOBATOPIB €BPOIIEICHKOT0 arpOBOILTATUHOTO JIAH]I-
madty. Bono mepenbauae qBa 6a30Bi TUIIH CHCTEM:
TOPUB30HTAJIBbHI YCTAHOBKH, AKI MalOTh OyTH 3MOHTOBaHI
Ha MiHIMaJIbHII BucoTi 2,1 M, abu 3a6e3neunTu 6es-
THepeNIKoiHe BUKOPUCTAHHA TEXHIKU Ta IIPOBEJeHHA
CLITBCHKOTOCIOAAPCHKUX POOIT ITifT ITaHEeJIAMHU, Ta BEPTH-
KaJIbHI CHCTEMH, [Ie PASU IaHeJel HOBUHHI PO3MIIILy-
BaTUCA HA BiJICTaHI IM[OHANMEHIIIE IIEeCTH METPIB OOUH
Big omgHoro. [35] 1A 060x THIIIB 000B’A3K0OBOIO € yMOBa
30epeKeHHA CLIBCHKOTOCIOIAPCHKOT0 BUKOPUCTAHHA
He MeHIIe Hix Ha 95% ILIOMI IIPOEKTY; KOMIIOHEHTU
eHepreTUyHoI iHdpacTpykTypu (iHBEpTOPH, aKyMYJIATO-
pH, TparHchOPMATOPH TOI0) MOXKYThH 3afMATH He OL/Th-
e 5% teputopii. Takuii migxin MOKIUKAHUN rapaH-
TYBATH, 1110 arpOBOJIFTAIUHA YCTAHOBKA He TIEPETBOPIOE
3eMJTIO HA CYTO €HEePreTUUHUN 00 eKT.
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Kpim Toro, arpoBosbraika mpAMo m03BoJIeHA IS
MIECTU TUIIIB KyJIbTYpP: BUHOTPATHUKIB, XMEJIEBUX TI0-
JIiB, CaJIiB, PO3CA/THUKIB JIePeB, KYJILTYP Y KOHTeHepax
Ta TUIAHOK JJIs BUPOIIyBAHHA TPIOQEITiB. 3aKOH TAKOMXK
JI03BOJIAE KBaJTi(PiKyBaTU arpoBOJIBTAIUHI YCTAHOBKU
AK «OyTiBIIL IJ1A CLIIBCHKOTO TOCIIONAPCTBA», IO YCYBA€E
HeOoOXiTHICTh BHECEHHA 3MiH 10 IJIaHIB 30HYBaHHA
1 cyTTeBO cmpoirye agMiHicTpaTuBHi npoieaypu. Oc-
HOBHA iHHOBAIliA YeCbKOI MOJEJIi II0JIATae B TOMY, IO
arpoBOJIbTAIUHI MiJIAHKN MalOTh 3aJIMIIATUCA 3apee-
crpoBanumu B Crcremi ineHTHIKAIlT 3eMeTbHUX qiJIA-
ok (LPIS), o rapanTye 36epexeHHs JOCTYILY 10 CiJlb-
CHKOTOCHOAAPCHKUX CyOCHU il Ta 3amobirae BUIIyYEeHHIO
gemiti 3 DoHTY CIITBCHKOTOCITOIAPCHKUX 3€MEJTh.

ITonpu panHIO cTagiro BOPOBAKeHHA, Uexia mMae
3HAUYHWUN HEBUKOPUCTAHUH ITOTEHITIAJ: 3a OIliHKAMU
EMBER, kpaina moxxe poamictutu o 30 I'Bt arpo-
BoJIbTAIUHUX IOTY:KHOCTel [36]. Temep, Kosiu mpaBoBi
3acay CTBOPEHO, OCHOBHA yBAara 3MiIlyeTbeA 10 hopmy-
BaHHA (PiHAHCOBUX CTUMYJIIB Ta IPAKTUYHUX ITPOEKTIB,
3IATHUX IEPETBOPUTH PETryJIATOPHI am0Oilii Ha peabHi
PUHKOBI pe3yIbTaTH.

ITopTyrasis moku 110 He Ma€ HAI[IOHAJIBLHOT'O IOPU-
IUYHOT0 BUBHAUEHHSA arpoBOJIBTAIKN ab0 CITeIliaibHO1
KaTeropii ayKITiOHiB [IJI TAKUX ITPOEKTIB, OTHAK CITPHU-
ATIUBE MOETHAHHA KJIIMaTUYHUX YMOB 1 (DiHAHCOBUX
izcrpymenTiB €C po6UTH Ii IIePCIIeKTUBHUM I'PaBLEM
y IliBmenniit €Bpori. ¥ Mipy 3poCcTaHHA KJIIMATHYHUX
PUBUKIB 1J1A CLIILCHKOTO I'OCIIOAPCTBA Ta 36eperkeHHA
aAKTUBHOCTI €BPOIEMCHKNX MEXaHi3MiB (piHAHCYBaAHHS
(macammnepeq RRP/NextGenerationEU) kpaina mae
TMOTEHITIaJ TTePEeTH Bif] ITOOMUHOKUX ITIJIOTHUX ITPOEK-
TiB /10 G1JIBII CTPYKTYPOBAHOI HAI[IOHAJIBHOI cTpaTerii
PO3BUTKY arpoBOJILTAIKU.

Baxnusuii kpok yrepen 6yB 3po0JieHUI y KBITHI
2024 poxky, xonu kommnauia Akuo Energy orpumana
npaBo peastidyBatu mnepiuii y [lopryrasmii nijoTHmiz
npoekT arpoBosisraiku FruitPV [37], cxBanenuit Ha-
IIIOHAJILHUM JelIapTaMeHTOM CLIBCHKOT'0 TOCIIONApPCTBA
Ta PO3BUTKY CiJIbCHLKUX TepuTopiil. [Ipoekt B Ankoba-
ci e vactuHow IlopTyranbcbkoi mporpaMu iHHOBAIIIH
y CLIBCBKOMY TOCIIomapceTBi Ta hinaHcyeTbesa uepes [Lnan
BigHoBsieHHA Ta criiikocTi (RRP) y mexxax mexanismy
NextGenerationE U. FruitPV peaisyerscs Ha 6asi Harri-
OHAJTBLHOTO 1HCTUTYTY arpapHUX Ta BeTepUHAPHUX T0CITi-
mresb (INIAV) 1 BXoOUTS 10 IIMPIIOl €KCIIEPUMEHTAIBHOT
mporpamu, Aka 00’eqHye KOHCOPIIyM i3 JecAaTu mapT-
HePiB, BKJIIOYHO 3 arpapHUMH acoIlialliAMU, HAYKOBO-
JIOCJTITHUMHY YCTAHOBAMU Ta ITPUBATHUMU KOMITAHIAMMU.

Akuo cmisibHO 3i €CBOIM arpapHUM HapTHEPOM
Agriterra BifimoBizae 3a MMPOEKTYBAHHSA, BIIPOBAYKEHHSA
Ta MOHITOPUHT cucTeMu. Mera monArae y BUSHAUEH-
Hi HAWOLIBII e(DEKTUBHOTO MMOETHAHHA arpOHOMIUHUX
Ta eHepreTUYHUX TapaMeTpiB, SKe Moke 0yTH MacIil-
TaboBaHe 10 KOMEPIIMHOro PiBHA. YCIIIIIHA peari3alia
TaKUX MIJIOTHUX MPOEKTIB MOXKE 3aKJIACTU OCHOBY IJIA
crBopeHHsA B [lopTyraJiii moBHOITIHHOT TPaBOBOI Ta 1H-
CTUTYLIIAHOT pAMKU arpoBOJIBTAIKH.

Ak y:xe 3asHauasiocs, rIIMOMHHA TpaHCchopMaIia
BHYTpIiIIHBOTO PUHKY €C y HampAMi eKOJIOTiuHO Uu-
CTUX BIJHOBJIIOBAHUX [Kepesl eHeprii Mae MPUHIHI-
1I0Be 3HAYEHHA JJIA B3aeMOBiqHOCHH YKpainu ta €C.
Enepreruunwuii posmis ¥Yrogu mpo acorriarrio [6] mpamo
inTerpye Ykpainy B noaituky €C momo BJIE. Crar-
Ta 338(1) Yromu ¢ikcye, 1110 CTOPOHU CITiBOPAIIOIOTH
y cepi eHepreTUKN «Ha O0CHOBI HPUHIUAMIIB PUHKOBOI
€KOHOMIKHM, BEPXOBEHCTBA IIPaBa, OXOPOHU JOBKLIIIIA»,
a crarta 338(2) mepexbauae rapMoOHi3aIio 3aKOHO-
maBcTBa YEpainu 3 acquis €C y cdepi BiqHOBIIOBAHOI
enepreruru. [Jonarok XXVII mo Yromu mpo acorriaiio
BusHauae mepesik akriB €C y chepi eHepreTuru, AKi
Yxpaina 3060B’A3aacsa iMIJIEMEHTYBATH, 30KpeMa:
Hupexrupy 2009/28/EC (RED 1), aka Bxe iMmruiemeH-
TOBaHA 11 Hapasi IeperiAgaeThCA; MoaaIblne HabIu-
skeHHA 10 RED II (IupexruBa (€C) 2018/2001), 1o
3akpimuieHo y pimrerui Exepreruunoro CriBroBapucTBa
(MC Decision 2018); migroToBKy [0 iMILIeMeHTAIII 110~
noxkens RED IIT (2023). ¥ Takwuii crioci6 Ykpaina py-
Xa€THCA B TOMY CAMOMY PEryJIATOPHOMY BEKTODi, 110 i
BHyTpimHii puHok €C.

HonaTkoBuM KaHAJIOM BILIABY BUCTYIIA€ YJIEHCTBO
Yxpainu B Eneprernunomy CriBTOBapucTBi, AKE MO-
MIMPIoE HA Hel qAuHaMiuHe eHepretuuHe acquis €C.
Horosip mpo sacuyBauusa Exepreruunoro CmiBroBa-
puctBa 2005 poky [38] (Ykpaiua e cropouoio 3 2011
POKY) 3000B’s13ye YKpaiHy BIPOBA;KYBATH, 30KpeMa:
OCHOBHI €JIeMEeHTHU BHYTPIIIHBOTO PUHKY €JIEKTPOeHeP-
rii €C (Permament (€C) 2019/943 ta Jupexrusa (€C)
2019/944); acquis momo BJIE (RED II (2018/2001),
a 3 2024 poxy — aganrariito g0 RED III). ¥ pesysabraTi
0yIb-AKi CyTTEBi 3MiHU Y BHYTpilIHbOMY PpUHKY €C aB-
TOMATUYHO BILUTMBAIOTH HA HOPMATUBHY TO3UITI0 YKpPa-
1HU yepes mexaHiamu Exepreruunoro CroiBroBapucTsa.

€Bpomneiicbkuii 3esennii kypc (European Green
Deal) popmye mupIiumii moTiTUIHUN KOHTEKCT iIMILIe-
MeHTallil ¥YToau Mpo acorfiario. Xoua cama yroga oyiaa
mignmucana y 2014 porii, ii BUKOHAHHA Bii0yBaeTbCA
B YMOBaXxX HOBOI KJIIMATHYHO-eHEPTreTUYHOI ITOJTiTUKN
€C. Ile osnauae, mo Green Deal paxruuro «Hag0y-
JIOBYEThCSA» HAJ Y TOI0I0, 3yMOBJIIOIOUN: BUKOPUCTAHHA
€C VYroau 1po acorriaiiio K iHCTPyMEHTY ITOIIUPEeHHSA
«3eJIEHOT0 acquis» Ha CYCIOHI IepKaBH; yUaACTb YKpaiHu
B Hu3Il nporpau i imimiatuB Green Deal uepes omos-
JIeHi IJIaHY iHTerpalii; B3ATTA YKpaiHoo 30608’ 13aHb
II[OJTO «3€JIEHOT0 TIepexoy». Takum YnHOM, TpaHchop-
Maris BHyTpimHaboro puaky €C BucTymae He juiie
BHYTpIilHIM mporiecoM st Coroay, a i 30BHIIIHIM 1H-
CTPYMEHTOM IIOCTYTOBOI iHTerparii Ykpainm.

ITicia 2022 poky npiopuret possutky BIIE B €C
Ha0yB I0IaTKOBOTO BUMIPYy — 3a0e3meueHHA eHepre-
TUYHOI 0e3MeKN Ta CKOPOUEHHA 3aJIeKHOCTI Bif POCiii-
CBKHUX eHepropecypciB. ¥roma mpo acoIfialfiio B IIbOMY
KOHTEKCT1 MICTUTB ITOJIOYKEHHSA IIPO TAPMOHI3AaIlio eHep-
FeTUYHUX PUHKIB TA IMIBUINEHHA 0€3[eKH MoCTauaH-
HA (cT.cT. 339-341), a cCMHXPOHI3AIlisA €eHEPTOCUCTEMU
Yxpaiuu 3 ENTSO-E y 2022 porri dpaxrruno BRIIIOUMIA
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YKpaiHCBbKUI PUHOK eJIeKTpoeHeprii y mpocTip BHY-
Tpinraporo puHKy €C.

Ha mpomy Tiri BIE crarmoTh iHppacTpyKTypHOTO
IUTaT(OPMOIO iHTerparrii: yKpaiHChKi ITPOEKTH COHATHOI,
BITPOBO1 Ta 6i0METAaHOBOI €HePreTUuKHN Aefasii OGijibiie
OPIEHTYIOTHCA Ha €BPONMENCHKUN PUHOK, ToAl Ak €C
posmisAfgae YKpaiHy AK IOTEHIIITHOTO eKCIIopTepa «3eJe-
Horo Boguio» (REPowerEU ta EU Hydrogen Strategy).
¥Yroga mpo acolriariio repegdavae TaKoXK amallTaIliio
YKPaiHCHKOTO 3aKOHOaBCTBA OO0 CTAHIAPTIB CTAJIOCTI
6ionmanusa ([Jomarox XXVII, posn. 5), mo 6esmocepen-
HBO TI0B’sI3y€ HAI[IOHAJIBbHY TIOJIITUKY 3 €BPOIIEHCHKU-
Mu Kputepiamu criiikocti. [lapamensao €C possuBae
arpoBosibTaiky B pamkax CITijibHOI arpapHOi ITOJTITHKN
(CAP) Ta KoHIEMIli] «IepenpPOeKTYBAHHA» CiJIbCHKUX
teputopiii (Redesign of Rural Areas), 1110 cTBOpIO€ 10-
IaTKOBI OPIEHTUPH [JIA YKpPATHCHLKUX pedopM y chepi
3eMJIEKOPUCTYBAHHA.

Y BiAIIOBib HA 1Tl IMIyJIbCH YKpaiHa IIOCTYIIOBO IIe-
pemiagae 3eMeJIbHE Ta arpapHe 3aKOHOAABCTBO, BPaxo-
BYIOUU TaKi TEHIEHIIi1, AK 3aITPOBa/KEHHA MOKJIMBOCTI
TIO/IBINTHOTO 3eMJIEKOPUCTYBAHHA I CIIPOIIEHHA MPOoIie-
nyp nisa poamiterasasa BIIE Ha cijbCbKOTOCTIONapChKUX
3eMJIAX. YTO/Ia IIPo acoIfialliio, y ImoeqHaHHI 3 MeXaHis-
mamu Eneprernunoro CmiBToBapucTBa Ta paMKaMu
Green Deal, cTBopioe cBOepiqHUI «FOPUAUIHUNA MiCT»,
uepes AKUHM YKpalHCbKe 3aKOHOTABCTBO IMILJIEMEHTYE
TOI cAaMUi HOPMATHUBHUI MAaCHUB, 110 (POpMy€e BHYTPIIII-
Hitt pusrok €C.

Omsxe, eBostottisi BHyTpimHbOr0 puHKy €C y 6iK Bif-
HOBJIFOBAHOI €HEPreTUKY 0e3I0cepeHb0 3a/1a€ BEKTOP
eHepreTUYHUX pedopM B YKpAiHi: He JIUIIIe AK ITPOIiec
dopmasibHOTO HAOIMIKEHHA 0 acquis, a K OCHOBY
(haxTHuHOI iIHTErparlii yKpaiHCbKOT0 €HePreTUIHOro
CEKTOPY [0 €BPOIEICHKOT0 eHePreTHYHOTO TIPOCTOPY.

BucCHOBKH i mepCcneKTUBH NMOJAJIBIIUX HO-
ciaimykeHsb. [IpoBemeHe QOCIIMKEeHHA 3aCBiquye, 110
TpaHcdopMaIlig BHYTPIIIHBOTO PUHKY €BPOIIeHiCHKOTO
Coro3y y HAIIpAMI €KOJIOTIYHO YHUCTUX BiTHOBJIFOBAHUX
IUKepeJl eHepril Mae cuCTeMHUil, 6araToBUMIipHUN
1 cTpaTerivyHo MOCIiIOBHUI XapakTep. BoHa BUXOIUTH
IaJeKo 3a MeKi MojiepHizallii eHepreTUIHOr0 CEKTO-
Py 1 I'PYHTOBHO 3MiHIOE JIOTIKY (DyHKI[IOHYBAHHA BHY-
TPIITHBOTO PUHKY, AKUI mepecTae OyTHU TEXHOJIOTIUHO
HeUTpaJIbHUM IOI0 m:Kepesi eHeprii. [IpaBosi il
mekapbownisariii, sagikcoBaui B [Tapusbkiit yromi, €8-
POIIEIICBKOMY KJIIMAaTUYHOMY 3aK0Hi, €BponeiicbKoMy
3eJIEHOMY Kypci Ta 3akoHogasuoMy makeri «Fit for 55»,
IHTErpyIOTHLCA B €EKOHOMIUHY, arpapHy, iH(ppacTpyKTyp-
Hy Ta iHBecTulliiiny noaituky €C, ¢dopMmyoun HOBY
PeryJasTOpHY MapagurMy CTAJIOT0 PO3BUTKY.

KnrouoBuM eeMeHTOM Ili€l mapagurMu € mocTyIo-
Ba, aJjie YiTKa MepeopieHTAaIliA BHYTPIIIHLOTO PUHKY
Ha BiTHOBJIIOBaHI m:xepesia eHeprii. Lle mpocreKyeThb-
ca B eBoJtiontii acquis — Big dupextusu 2009/28/€C
(RED I) mo RED II (2018/2001) ta RED III (2023/2413),
a Taxkoxk y peopMi puHKY ejiekrpoeHeprii (PerstamenT
2019/943), po3BUTKY TAaKCOHOMIi CTAJINX 1HBECTHUIIIH
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(PersmamenTt 2020/852) i posmmupenHi (iHaHCOBUX iH-
crpymenTtiB migrpumin (RRF, InvestEU, Innovation
Fund). ¥ cykymHocTi 11i akTy He JIulie 3aJai0Th Kijlb-
KicHi opieHTHpH mono yacteu B/IE, a i cTBOpIOOTH mpi-
OPUTETHUI IPABOBUI PEKUM IJIA «3€JIEHUX» TPOEKTIB,
BU3HAKUM iX TAKUMU, 110 BiATIOBIAAIOTH ITePEBAKHOMY
CyCHLIIBHOMY 1HTEpecy Ta MalTh OTPUMYBATHU IIPUCKO-
PeHi Ta CIIPOIIeHi T03BOJIN.

Y 11bOMY KOHTEKCTi arpoBOJIbTAiKa IIOCTAE OIHIEI0
3 HAMUIEPCIIeKTUBHIINNX TEXHOJIOTIH ITOaBIAHOr0 BU-
KOPUCTaHHA 3€eMeJIb, 3[aTHO 3a6e3I1eUnTy CHHEPTiio
€HepPreTUYHOI Ta IPOAOBOJILUOIL Oedrexu. AHai3 3a-
KoHOMaBuux Mopesen y @pantii, Iramnii, HimeuuwnHi,
Yexii Ta Ilopryramii cBiguuTh, 110 arpoBoJIbTAIKa
TIOCTYTIOBO IIEPEXOAUTH Bil €KCIEePUMEHTAIBHOTO 1H-
CTPYMEHTY [0 eJIEeMEeHTY CTPYKTYPHOI eHepreTuuHol
Ta arpapHoi MOJIITHUKU aepikaB-uwieHiB. @paHilid me-
MOHCTpPY€e HAHOLITBIIT KOMILIEKCHUH ITIAXiM, TIO€MHY 0N
YiTKe BUSHAUEHHA arpoBOJILTATUHUX YCTAHOBOK 13 CyBO-
PUMU KPUTEPIAMU 30eperKeHH ClITECHKOTOCIIOIaPCHKO-
0 TMOTEHIlaJly 3eMeJib. ITajria, 00MeXKUBIITN HA3EeMHI1
COHAYHI €JIEKTPOCTAHIIT Ha ClJIbCHKOTOCIIOAaPChKUX
yTigaax, copMyBasia iHCTUTYIIIHO YHIKAJIBHY MOJIEJIb,
Jie arpoBOJIbTAIKA CTAa€ OOHUM 3 OCHOBHHUX MEXaHI3MiB
PO3BUTKY COHAYHOI EHEPreTUKH B arpapHUX PerioHax.
Himeuunna po6uTh cTaBKy HA iIHHOBAITIMHI TeHOEpH i
TeXHIUHI CTAHJAPTH, X0Ua TEeMITH MacIITabyBaHHA 3a-
JIUIITA0ThCA TOMipHUMH. Yexisa 3abesrieuye HAMO1LIbIIT
THYYKHUH Ta 3eMeJIbHO-0Pi€HTOBAHUN MiIXiT, JO3BOJIA-
I0UM arpoBOJIBTAIIN posBUBaTHUCA 6e3 3MiHU cTaTyCy
YTigb, 110 CTBOPIOE BUCOKUII MIOTEHITIAJ [JIA 1HTerparii
i€l MojieJIi B KpaiHax 13 BeJIMKUMU ClIIbCHKOTOCIIO-
mapcekumu wiomamu. [lopryrasia Hapasi nepeGyBae
Ha erarri ()OpMyBaHHA HAIIOHAJIBLHUX ITIIXOMIB, OHAK
yiKe IEMOHCTPYe ITparHeHHA PO3BUBATH arpoBOJIBTAIKY
AK IHCTPYMEHT MOJIePHi3allil CLIILCHKOr0 TOCIIOOAPCTRA.

Has Yepaiau 1i tenmentiii €C MaoTh moaBiiitne
3HAUEeHHA — NOPIBHAJILHO-IIPABOBE Ta 1HTErpalliiite.
¥Yroma mpo acorriaiiiio Ta wieHCTBO B EHepreTuutnomy
CoiBroBapucTsi 3000B’A3yI0Th YKpaiHy rapMoHi3yBaTH
3aKO0HO/IAaBCTBO 3 acquis €C y ramyssax BiIHOBJIIOBA-
HOI eHEePTreTUKH, PUHKY eJIEKTPOeHeprii Ta KJIiMaTud-
HOI moJiTuku. €BponeificbKUil 3eJIeHU Kypc, maKeT
REPowerEU i aganraria mo sopm RED II/RED III
(hopMyIOTH PAMKOBI OPi€EHTUPU YKPATHCHKOTO «3€JI€HOTO
niepexomay». Iurerparis mo ENTSO-E, possuTok moreH-
miaay y cepi «3eieHoro» BOJIHIO, 6ioMeTawny it doroe-
JIEKTPUYHOI €eHePTeTUKU 3MIIHIOITh MO3UIlil YKpaiHu
AK YaCTUHU MINPIIOT0 €BPOIENCHKOT0 eHePreTUYHOr0
npoctopy. Ha mipoMy T1i arpoBosibTaika Mae IoTeHIias
CTaTV OOHUM 3 KJIFOUOBHUX 1HCTPYMEHTIB MoAepHi3arii
arpapHoO-eHepreTUYHoI B3aeMoii, 0co0JIMBoO 6epyun
IO yBaru 3HAUYHUIT arpapHUil pecypc KpaiHu Ta moTpedy
y BiTHOBJIEHHI eHepreTUYHOI IHPPACTPYKTYPHU.

PesynbraTtu gociimikeHHA MiATBEPIKYIOTH, IO
(hopMyBaHHA HAITIOHAIBHOI IPABOBOI 6a3yu YKpaiHu
IIOZI0 arPOBOJIBTAIKY Mae CIUpAaTUCA Ha KijbKa 3acai-
HUYUX opieHTUpiB: (1) UiTKe JerajbHe BUSHAUYEHHA
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arpoBOJIBTAIUHUX CUCTEM AK (DOPMU TIOABIHHOTO BUKO-
pUcTaHHSA 3eMeJib; (2) 30epeskeHHA CTaTyCy CLIBCHKO-
TOCIIOJIaPCHKUX YTi/Ib Ta IIpaBa Ha arpapHi cyocumii; (3)
BIIPOBA/PKEHHA KPUTEPIIB OIIHKU arpoHOMIUHOI IIpo-
OYKTUBHOCTI Ta rapaHTiil HeJONyIeHHsa aerpagarii
3eMeJib; (4) iHTerparlis arpoBoJIbTAIKN y cTparerii pos-
BUTKY CLIIbCHKUX T€PUTOPiH, EHEPTeTUYHI Ta KJIiMaThd-
Hi oKyMeHTH; (5) y3romKeHHA MaiiOy THIX HOPM 3 TI0JI0-
JKeHHAMH Y TOIIU TIPO acolrialriio, acquis ExepreTuuamoro
CriBroBaprcTBa Ta cTpaTeridyuuMu mokyMmentamu €C.

ITomaseImn gocaimsxeHHS MaOTh OyTH 30CepemKeHi
Ha po3podbIli eKOHOMIUYHUX Mofesiei yuacTi (hepMepis,
€HepPreTUYHUX KOMITaHill Ta (PiHaAHCOBUX IHCTUTYIIH

B arpoBOJIbTAIYHUX IIPOEKTAX; IHTErparii arpoBojbTa-
1KM Yy CUCTEMHU IIPOCTOPOBOTO MJIAHYBAHHA Ta MEXaHi3-
mu migrpuMiu BIIE i po3BUTKY CLIbCHKUX TEPUTOPIi;
BUABJIEHHI Ta MiHiMi3aIlii IMOTeHIIIMHUX KOH(IIIKTIB
MIiK 3eMeJIbHUM, €KOJIOTTUHUM, MiCTOOYIIBHUM 1 eHep-
rerugHuM 1paBoM. OkpeMoi yBaru motrpedye OIiHKa
MOXKJIMBOCTEH IMIIJIeMeHTallil eJIeMeHTIB (ppaHIly3bKol,
iTaJTificbKOI Ta YechbKol Mofesiel B YKpalHChbKe 3aK0HO-
IaBCTBO 3 ypaXyBaHHAM YMOB BOEHHOTO Ta ITiCIJIABOEH-
HOTO BigHOBIEeHHA. Po3B’sI3aHHA 1IUX MMUTAHDb 03BO-
JuTh chOPMYBATH afAIITOBAHY 0 YKPAIHCHKUX YMOB,
LuTicHY ¥ e(peKTUBHY MOIEJIb IIPABOBOTO PETYJIIOBAHHSA
arpoBOJIbTAIKH.
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3AXUCT HALLIOHA/IbBHOIO IHTEPECY
Y BIAKPUTICTb PUHKY? MPABOBI
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PROTECTION OF NATIONAL INTERESTS
OR MARKET OPENNESS? LEGAL FRAMEWORK
FOR LAND PURCHASE BY FOREIGNERS
IN UKRAINE AND THE EU

AHortauis. Bctyn. [1paso BAACHOCTI HA 3eMJ1i0 B YKPaiHi, BIgnoBigHO go KOHCTUTY LI, nepLio4ep20Bo 3aKpin/ieHe 3a 2poMa-
gaHamu YKpainu. Xoua KOHCTUTYLis 32agye mLie 2pOMAgsH i IopuguyHmx ocib, HabyTTs npaBa BAACHOCTI HA 3eM/li0 iHO3eM-
HUMM ocobamm MoxnBe, SIKLO Oyge npsamo nepegbayeHo 3aKOHOM. B KOHTeKCTi eBponeiicbKoi iHTezpauii Ykpaitm ouikyeTbes
HaGIWKEHHS NPaB iHO3eMHMX a2poBMPOOHMKIB GO NPAB BITYUSHSHMX.

B YKpaiHi Hapasi icHyloTb 0bMmexeHHs Ha NpUgbaHHs 3emeb CilbCbK020CMOogapChbKo20 MPU3HAYEHHSs iHO3eMUSMM, L0 BU-
K/IMKAGHO HEeoObXigHICTIO 3aXMCTy HALOHANbHUX HTepeciB Ta aepapHo20 cektopy. OgHak, 3 2021 poKy, micasi ckacyBAaHHS MO-
paropito Ha NPOgaXx CifibCbKO20CNOGAPCbKMX 3emMesib, PO3MOYABCA HOBUI €Tan y PO3BUTKY 3eMe/IbHO20 PUHKY, L0 BiGKPUBAE
MOX/IMBOCTI G151 3A/Ty4eHHS] iIHO3@MHMX IHBECTHLIN.

MoBHoMacwwTabHe BTOpaHeHHsI P® CyTTEBO BM/IMHY/IO HA Peani3auiio Unx MoaoxeHb. BignoBigHo go cTatTi 64 KoHCTUTyuii
YKkpdium Ta cTatTi 19 3akoHy Ykpainu «[1po npaBoBuii pexxMm BOEHHO20 CTAHY», MPOBegeHHs pehepeHgyMiB nig yac gii BOeH-
HO20 CTaHY 3a00POHeHO. SIK HACNIgoK, MexaHi3m, nepegbaqeHnii 3K YkpaiHm gas gorycky iHo3emuiB go KyniBJi CiibCbk020Cno-
gapcbkux 3emeb, € Hegitounm abo BigKNagaeTbCsa Ha Yac gil BOEHHO20 CTAHY.
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3BAXaK0YM Ha HEGOCKOHA/IO Bpe2y/IboBaHe NMTAHHS HaOYTTA NpaBa BAACHOCTI HA 3emJ1to iHo3eMHuMu ocobamu, 0cobmBo B
YMOBAX BOEHHOR20 CTAHY, /19 YKPaAiHU € KOPUCHUM 3AM0O3M4eHHA gOCBIgy NMPABOBOR0 Pe2y/IIOBAHHSA LMX MATAHD B IHLIMX gepKa-
Bax, 30kpema B [MonbLyi, bonzapii, PymyHii Ta ECTOHil, siki 3actocoByBam obmexeHHs Ta nepexigHi nepiogu nicas Betyny go €C.

Pe3ynbTatu. [10TOYHe YKPAiHCbKe 3aKOHOGABCTBO OOMEXYE iHO3eMLiB y KyniBai 3emi, MOBHICTI0 3a00poHsItouM iM HabyTTS y
B/IGCHICTb 3eMeJlb Ci/lbCbKO20CMOgapCbKo20 NPU3HAYEHHS T JesaKnX HeCibCbK020CN0gAaPCbKMUX KATe20PIM, L0 € YiTKUM MeXd-
Hi3MOM 3aXMCTY HaLIOHAIbHOR0 iHTepecy. [lepcriekTnBa gonycky iHo3eMHux CyO'eKTiB §o PUHKY CilbCbK020CN0GAPChKMX 3emMeslb
3a/1eKNTb BIg CXBA/IEHHS HO BCEyKPaiHCbKoMy pedepeHgymi, ane rnig 4ac gii BOEHHO20 CTaHy Lie HeMoxanBo. [locBig kpaiH €C
(MonbLyi, EcToHii, boneapii, PymyHii), siki nicas BcTyny go Colo3y 3aCTOCOBYBAM NepexigHi nepiogu Ta XXOPCTKi 3aXMUCHI MeXaHi3-
MU (BUMO2K gO pe3ngeHLii, 0bMexxeHHs MoLLi, nepeBaxxHe Mpaso g/isi MicLeB1X gepmepiB), NOKA3ye MOXMBICTb 300/1AHCYBAH-
HS1 3aXMCTY HALIOHAIbHMX iHTepeciB Ta BIgKPUTOCTI. Lii 3axogu crnpusim 3HaQYHOMY 3POCTAHHIO BAPTOCTI 3eMJi, LLO € MOTY)XXKHUM
ap_2yMeHTOM Ha KOPUCTb M0eTAnHo20, KOHTPOIbOBAHO20 BigKPUTTS. TAKMM YMHOM, MaiOYTHIVi NpaBoBuMil MexaHi3M YKpaiuu,
ViIMOBIPHO, Oyge CpsAIMOBAHMI Ha JoC2HeHHs 6aNaHCy MiX 3ay4eHHIM IHBeCTULii Ta epeKTUBHUM 3aXMUCTOM BITYN3HSHO20
a2pOBMUPOBOHMKA LLSIXOM 3AMPOBAGIKEHHS] 0OMEXYBAIbHMUX BUMOR, L0 XAPAKTEPHO /sl EBPOMeNiCbKMX MPAaBoBMX PAMOK.

IMepcnexTvBu. MOX/MBICTb GOMyCKy iHO3eMHUX iHBECTOPIB §O PUHKY 3eMJli HaNpsMy NOB'A3aHa 3 pedepeHgymom, SKuii
BigKaageHo go 3aBepLueHHs BifiHn. [1icaa nepemoau i y KOHTeKCTi EBPOiHTe2paLii KpaiHa, CKopiLl 3a Bce, WyKaTume KOMnpomic
MiX 3a/1y4eHHsM iHBeCTULiii Ta 6e3nekoto BAAaCHO20 PUHKY. TyT HAG3BUYAKHO KOPUCHUM € gOocBig KpaiH €C, Takux sik MoabLuyd,
boneapisi Ta PymyHis, siki nicas BCTyny go €BPOCOKO3Y YCMiLLHO 3aCTOCOBYBAMM nepexigHi nepiogum (7-12 pokiB) Ta BMPOBAgXxy-
BA/IN XKOPCTKI 3AXMCHI MeXAHI3MK. Li MeXAaHi3Mu BKIOYAN BUMO2K O pe3ngeHLii MOKYMLiB, IXHbOI CiibCbKO20COgapChbKOl
0CBiTM ab0 goCBIigy, @ TAKOX BCTAHOB/IEHHS 0OMEXeHb LL0go MAKCMMAIbHOI MIOLLi 3emAi g5t KyniBii Ta HAGAHHS MepeBaXHo20
npasa BUKYMy MicLeBum gepmepam. 3aBgsiki TAKOMY KOHTPOIbOBAHOMY BIGKPUTTIO, Li KpaiHu gocsiain 3Ha4HO20 3pOCTAHHSA
BAPTOCTI 3eM/li (Hanpumkiag, y Monbiui go 13 TC. €BPO 3a 2a), BOgHOYAC 30epialuy KOHTPOIb HAg HALIOHAIbHUMM a2PapHUMM
pecypcamu. lepcrnekTuBa YkpaiHu nonsieae 8 imnaemeHTauii nogibHnx «PinbTpis» gs iHO3eMHMX iHBECTOPIB, L0 JO3BONNTD
3a1y4nTH HeOOXIGHUIA KariTan, YHUKAKYM npu LboMYy CreKyITUBHIX PUMNKIB.

KntouoBi cnosa: 3emesnibHe 3aK0OHOGaBCTBO: Ykpaikw, MonbLyi, ECTOHIi, bonzapii, PymyHii, 3emenbHi npaBoBigHOCHHM, NpaBo
B/IGCHOCTI Ha 3emJ1t0, iHO3eMLli, 06MexXeHHs 3eMe/IbHUX MPAaB, PUHOK 3eMli, IHO3EeMHI iHBeCTULjl.

Summary. According to the Constitution, ownership rights to land in Ukraine are primarily vested in Ukrainian citizens. Al-
though the Constitution mentions only citizens and legal entities, foreign persons may acquire ownership rights to land if such
a possibility is expressly provided for by law. In the context of Ukraine’s European integration, the rights of foreign agricultural
producers are expected to be brought closer to those of domestic producers.

Ukraine currently has restrictions on the acquisition of agricultural land by foreigners, which is due to the need to protect
national interests and the agricultural sector. However, since 2021, after the moratorium on the sale of agricultural land was
lifted, a new stage in the development of the land market has begun, opening up opportunities for attracting foreign investment.

The full-scale invasion by the Russian Federation has significantly affected the implementation of these provisions. According
to Article 64 of the Constitution of Ukraine and Article 19 of the Law of Ukraine “On the Legal Regime of Martial Law”, holding
referendums during martial law is prohibited. As a result, the mechanism provided for in the Land Code of Ukraine for allowing
foreigners to purchase agricultural land is inactive or postponed for the duration of martial law.

Given the unresolved issue of foreign persons acquiring land ownership rights, especially under martial law, it would be useful
for Ukraine to study the experience of other countries in regulating these issues, in particular Poland, Bulgaria, Romania, and
Estonia, which applied restrictions and transition periods after joining the EU.

Results. Current Ukrainian legislation restricts foreigners from purchasing land, completely prohibiting them from acquiring
agricultural land and certain non-agricultural categories, which is a clear mechanism for protecting national interests. The
prospect of allowing foreign entities to enter the agricultural land market depends on approval in a nationwide referendum,
but this is impossible while martial law is in effect. The experience of EU countries (Poland, Estonia, Bulgaria, Romania), which
applied transition periods and strict protective mechanisms (residence requirements, area restrictions, preferential rights for
local farmers) after joining the Union, shows that it is possible to balance the protection of national interests and openness.
These measures contributed to a significant increase in land prices, which is a powerful argument in favor of a gradual, con-
trolled opening. Thus, Ukraine’s future legal mechanism will likely aim to strike a balance between attracting investment and
effectively protecting domestic agricultural producers by introducing restrictive requirements, which is characteristic of European
legal frameworks.

Prospects. The possibility of allowing foreign investors into the land market is directly linked to the referendum, which has
been postponed until the end of the war. After victory and in the context of European integration, the country will most likely
seek a compromise between attracting investment and securing its own market. The experience of EU countries such as Poland,
Bulgaria, and Romania, which successfully applied transition periods (7-12 years) and implemented strict protective mechanisms
after joining the European Union, is extremely useful here. These mechanisms included requirements for buyers’ residence, agri-
cultural education or experience, as well as restrictions on the maximum area of land that could be purchased and the granting
of preemptive rights to local farmers. Thanks to this controlled opening, these countries achieved significant growth in land
values (for example, up to €13,000 per hectare in Poland), while maintaining control over national agricultural resources. The
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prospect for Ukraine lies in implementing similar “filters” for foreign investors, which will allow it to attract the necessary capital

while avoiding speculative risks.

Key words: Land legislation: Ukraine, Poland, Estonia, Bulgaria, Romania, land legal relations, land ownership rights, for-
eigners, restrictions on land rights, land market, foreign investments.

Hoc'ranomca npobsemu. Ha choromui, Kiino4doBa
npobJieMa IIPaBOBOTO PeryJIlOBaHHA KYIIiBJIi 3e-
MeJIb 1HO3eMIIAMU B YKpaiHi IT0JIArae y HeoOXigHOCTI
36aJTaHCyBaTH IMIIEPATHUB 3aXUCTY HAIIOHAIIBHOTO CyBe-
PEeHiTeTy Ta EKOHOMIUHUX 1HTEPECiB, 0COOIMBO B yMOBaX
noBHOMacIITabHOro BropraeHHA P®, i3 BuMoramu pus-
KOBOI BIJKPUTOCTI Ta €BpONelchKoi iHTerparii. YnHHMN
3eMesIbHUH KoJleKe YEpaiHu, 3 OHOro 60Ky, 36epirae
JKOPCTKI 00MesKeHHA OJIA 1HO3EMITIiB 100 ITpaBa Bjac-
HOCTI Ha 3eMJIi ClJIbCHKOTOCITOTIaPCHKOT0 ITPU3HAUYEHHS,
(haxkTUUHO IPUB’A3YIOUN BUPINIEHHS [[bOTO MTATAHHA
JI0 IPOBedeHHSA BCEYKPaTHCHKOTO pedepeHaymy, 110
3a00pOHEHO ITif] Yac BOEHHOI'0 CTAHY. 3 iHIIIOr0 GOKY,
Taka IIpaBoBa HEBU3HAUEHICTH CTBOPIOE Oap’epu Ajid
MaM0yTHIX 1HBECTUIIIll Ta CYTTEBO BiIPiBHAETHCSA BiJT
moceigy kpain €C (ak-or [Tonbma uu Boarapis), saxi
micia Beryny 10 Corogy yCminiHO BOPOBA/IMKyBaJIU 3a-
XWCHI MexaHi3Mu (TlepexifgHi rmepioau, BUMOTH 0 pe-
SUJIEHITIT) IJIA KOHTPOJIbOBAHOTO JOMYCKY 1HO3EMHOTO
kamitanay. TakuM 9YuHOM, TIocTae 3aBIaHHA PO3POOKHU
e(PeKTHUBHOI Ta JIEriTUMHOI IIPaBOBOI MOJIeJsIi, AKa 0,
CIIUPAOYNCh HA €BPOIIEHCHKY TIPAKTUKY, 3abesreunsia
AK HATIMHUHA 3aXUCT HAI[IOHAJIILHUX arpopecypciB, TaK
1 IIpo30pi Ta IPOTHO30BAHI YMOBU JIJIA 1HO3€MHUX iH-
BECTHUIIIIl ¥ ITiCIIABOCHHUN TIEPiof.

AnaJtia ocTaHHIX OOCJiMKEeHb Ta IMyO/IiKaIii.
Ha xstrouoBiit mpo6sieMi TpaBoBOTo PEryJIFOBAHHA KYTTiB-
JIi 3eMUTl iH03eMIIAMY B YKpAaiHi, AKa II0JIArae y HeoOxXis-
HOCTI 30aJTaHCYBaTU IMIIEPATUB 3aXUCTy HAIIOHAJILHO-
T'0 CyBEpPEHITeTy Ta eKOHOMIUHHUX 1HTEPECiB 30cepeauB
csoto yBary O.B. Begs [1], posriauyBiu mpaBoBi 00-
MeXKeHHSA Ta YMOBH, 32 AKUX 1HO3eMHI (hi3UIHI 0CO0H,
ocobu 6e3 rpoMaIAHCTBA Ta 1HO3eMHI IOPUIUUHI 0cO0U
MOKYyTh HaOyBaTu Ta peasii3oByBaTHU MPABO BJIACHOCTL
HAa 3eMeJTbHI mijianku B Yipaini. Kosasenko T. [4] mipo-
BOOUTH aHAJII3 3aKOHOABUMX MIXO0IiB JI0 PETyII0BaHHA
OUTaHb HAOYTTA IpaBa BJIACHOCTI 3¢eMEJIbHUX T1IJIAHOK
inozemuumMu ocobamu. JIursunosa JI. O. Ta Uyenko B.1.
[6] y cBOiX poboTax POSKPUBAIOTH IOPIBHAJIBHY XapaKTe-
PUCTHKY «PUHKY 3€MJTi» B KpaiHax €Bporu Ta YKpainu
1, Ha IXHIO TyMKY, TOCBi Kpaiu-wieHiB €C, Hampuran
takux AK [lonbuia, Bonrapisa, Ecronia Ta PymyHis, €
B&JKJIMBUM, OCKLIIBKM BOHU BITPOBAI’KYBAJIU 3aXWCHI
MexaHisMu (30KpeMa, mepexiTHi mepiogu Ta BUMOTHU
JI0 Pe3UAEeHIII1) IJIA KOHTPOJILOBAHOT0 IOILYCKY 1HO3eM-
HOTO KarmiTanay. BpaxoBywounu TeopeTUdHe OCMUCIIEH-
HA mmpasa Biaacuocti, Hocik B. B. [7] 3ocepemxyerbesa
Ha KOHIIEIIIii IIpaBa BJIACHOCTI YKPAIHCHKOTO HAPOIY
SK cy0’ekTa 3eMenpHuX mpaBoBiguaocuH. I. B. Ozimox [8]
30CepeKyeThCA Ha TIIMO0OKOMY aHaJTi3l Ta ITOPiBHAHHIL
IIPABOBOTO CTATyCy PiBHUX Cy0 €KTIB, AKI MOXKYTH pe-
aJTi30ByBaTH ITPABO BJIACHOCTI Ha 3eMJIIO BiAIIOBIITHO

1o Koncruryriii Ykpainu Ta sakornogascTsa. [Ipakrudani
acrexTy GyHKIIOHYBAHHA PUHKY PO3KpUBaOTh Poman
Crymens Ta Oxcana Crymens [14], anasrisyroun quHa-
MIKy Ta 0co0JIMBOCTI (DYHKITIOHYBAHHA PUHKY CLIBCHKO-
rOCIIOIaPCHKUX 3eMesib B YKpaiHi Mmicjsa CKacyBaHHA
Moparopito Ha ix mpomax. Asrop B.B. [Jaununenko [15]
aHaJIidye MmepCrieKTUBY (PYHKIIOHYBAHHA PUHKY 3€MJTi
1A YKpainu Ta il rpoMajiAaH, 30CepeKy0dnuch HacaM-
mepes Ha IPaBOBUX, EKOHOMIUYHUX Ta COIIAJIbHUX ac-
TeKTax, 0 BUHUKAIOTH ITiCJIA CKaCyBaHHA MOPATOPit0
Ha TIPOIaXK CLITbCHKOTOCIIONAPCHKUX 3eMeitb. MizkHapoy-
Hi IPAKTUYHI aCIIeKTH BUBUAJINCA U Y JTOCITIKEHHAX
JTI0KceMOypa3bKuX HayKoBITiB Vranken, L., E. Tabeau,
P. Roebeling, P. Ciaian [16], sokpema B aHaJisi pe-
TYJIIOBAHHA PUHKY CLJIbCHKOTOCTIOJAPCHKUX 3eMeJb
y nepoxaBax-uwieHax €C. Takum umHOM, CydacHi ITy-
OJrikariii cipsAMoOBaHI HA po3POOKy e(heKTUBHOI Ta JIeri-
THUMHOI MO[eJIi IPaBOBOT0 PETyII0BAHHA PUHKY 3€MJTI
[IJIA TiCJIABOEHHOTO TIEPiOoy.

MeTta. MeToto cTarTi € 3mificHeHHS KOMILIEKCHOTO
aHaJIi3y ITPaBOBUX MEXAaHI3MiB peryJioBaHHA Ha0yT-
TS MpaBa BJIACHOCTI HA 3eMJII0 1IHO3eMHUMU 0C00aMu
B YXpaini Ta mepsxaBax €porieiicbkoro Corosy 3 mo3uItii
3a0esreueHHA 6aJIAHCY MiJK 3aXMCTOM HAITIOHAJIBHUX 1H-
TepeciB (uepes 3acTOCyBaHHA 00MeKeHb) Ta BiTKPUTICTIO
pUHKY (IIUIAX0M 3a/TydeHHs inBectuilii). OkpeMy yBary
TIPU/ILIEHO OITIHITI BIUTMBY IPABOBOTO PEXKHIMY BOEHHOTO
CTaHy Ha MOKJIMBICTB peastisarlii mepeabauyeHnX 3aK0-
HOJABCTBOM YKPAiHU YMOB JOCTYITY iHO3EMIIIiB 10 PUHKY
3eMeJIb CLTLCHKOTOCIIONAPCHKOTO TPHU3HAYEHHA.

Marepianm i MeTogu. Marepianamu qoCTimKeHHA
¢: 1) HOpMaTUBHO-TIPABOBI aKTU YKPAIHU IIIO/I0 JOIYCKY
1HO3EMIIiB /10 YKPaIHCHKOI 3eMuti; 2) ipakTuka Ilombii,
Ecronii, Pymynii, Bosirapii 11010 mpaBoBoro peryJsito-
BaHHA HAOyTTA IIpaBa BJIACHOCTI HA 3eMJII0 iHO3EM-
AME; 3) HAYKOBO-IIPAKTUYHI JOCITiKeHHA (PaxiBIliB
y cdepi BcTaHOBIeHHA PUHKY 3eMJri. [lopiBHAIBHO-
IIPABOBUI METO/I, AKUI T03BOJINB 3iCTABUTU YKPATHCHKI
o0MesKyBaJIbHI paMKH 3 TIPAKTUKOI0 Kpain €C.

Bukiaaag ocHoBHOro marepianay. BimmosigHo
1o crareit 13 1 14 Koucruryirii Yxpaidu ripaBo BJIaCHO-
CTi Ha 3eMJII0 HacamIiepes 3aKpilJieHo 3a TpoMajiaHa-
MU YKpaiHH, AKi MOKyTh HaOyBaTU Ta peasli3oByBaTU
11e TIPaBo B YCTAHOBJIEHOMY 3aKOHOM TopAnKy [8, c. 50].
Opnnak sragka B crarti 14 KoscTuTy1iii siutie mpo rpo-
MaJaH 1 OPUAUYHUX 0ci06 He BUKJIIIOUAE MOKJIUBOCTI
Ha0yTTA IpaBa BJIACHOCTI HA 3eMJTIO IHO3€MHUMU 0c00a-
MU 32 YMOBH, 1110 TAKA MOKJIUBICTE Oy/ie IpsaMo mepes-
6aueHa 3aKOHOM. ¥ KOHTEKCTI €BPOIIeCHKO1 iHTerparii
YKpaiHu 0UiKyeThCs ITOCTYIIOBEe HAOIMKEHHA TPaB 1HO-
3eMHUX BUPOOHUKIB CLIIECHKOIOCIIONAPCHKOI ITPOYKITii
JI0 TIPAB BITUMSHAHUX Cy0 €KTIiB. 3arajabHa HOpMa CTaTTi
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3 3axony Ykpainu «[Ipo mmpaBoBuii cTaTyc iHO3e€MIIiB
Ta ocib 6e3 rpoMmansHcTBa» [11] BusHauae, 110 iHO3eM-
Il KOPUCTYIOTHCA B YKpAiHi TUMU CAMUMU TIPaBaMu i
000B’ABKaMHU, 110 1 TPOMAAHN YEPAIHU, 32 BUHATKOM
o6MesKeHb, yCTaHOBJIeHUX HOHCTUTYIli€0, 3aKOHAMU
a60 MIKHAPOTHUMHU [IoroBopamMu. BogHouac YMHHUIA
3eMenbHMi Komeke Yirpainu (qami — 3K Yipaiuan) [3] ic-
TOTHO 00MEJKy€e 3eMeJIbHY IIPaBoCy0 eKTHICTb 1HO3E€MITIB,
oci6 6e3 rpoMagAHCTBA Ta IHO3EMHUX IOPUIUIHUX 0Ci0.

KrrouoBi 00MexeHHS CTOCYIOTHCA MOKIMBOCTI Ha-
OyTTA mpaBa BJIACHOCTI HA TEBHI KaTeropii 3eMeJib.
Bigmosigso mo crarti 81 3K Ykpainu iH03eMIli MOKYTb
Ha0yBaTH y BJIACHICTH JIMIIE HECLIbCHKOTOCIOAAPCHKI
3eMeJIbHI TIJIAHKY B MeyKaxX HaceJIeHUX MYyHKTIB, a Ta-
KO JIJIAHKH 32 1X MeKaMU — 32 YMOBH, 1[0 HA TAKUX
OUIAHKAX PO3TAIIOBAHI 00 €KTH HepPyXOMOro MaiiHa, AKi
HaJIe)KaTh IM Ha IIpaBi IIPUBATHOI BJIacHOCTI. [Ho3eMH1
IOPUONYHI 0c00M MAIOTh ITPABO HAaOyBaTU HECLJILCHKO-
TOCIIOIAPChKI 3eMeJIbHI MiIAHKNA 32 MeKaMHu HaceJjie-
HUX MYHKTIB y pasdi npuA0daHHA HEPyXOMOTro MaiiHa,
a B MeKaxX HaceJIEHUX IIyHKTIB — AK y pasi npuabdasnHa
HEpPYXOMOCTI, TaK 1 [IJIs CLOPY/3KEeHHA 00 €KTiB, HE0OXi-
HUX JIJIA TIPOBAPKeHHA MiAIPUEMHUIIBKOL TIATBHOCTL
B Ykpaini [4, c¢. 352-353].

Takum ymrHOM, IHO3EeMHI 0CO0M HA CHOTOIHI I1030aB-
JIEH1 MOKJIMBOCTI HaOyBaTH y BJIACHICTDb 36MJTi CLIIBCHKO-
rocriomapcbkoro mpusHaueHusa. Hasite y pasi ycman-
KyBaHHA TAKOI 3eMJIi iHO3eMIIi 3000B’A3aHi BIIUyKUTH
i TIPOTATOM OTHOTO POKY. 3a060pOHA IOIIHPIETHCA
He JIMIIIe Ha 3¢MJIi CLIIBCHKOTOCIIOAPCHKOT0 IIPU3HAYEH-
HA, a I Ha OKpeMi KaTeropii HeciJIbChbKOTOCTIOHAPChKUX
3eMeJib. S0KpeMa, iH03eMHI cy0’ eKTH He MOKYTh HA0y-
BATU y BJIACHICTH 3€MEJIbHI JIJIAHKA BOJHOTO (DOHIY,
3eMJTi 000POHM, a TAKOK 3€MeJIbHI TIIAHKY, TPU3HAYEH]
IS ToTpeb 3aJIiIBHUYHOTrO0, aBlaIiifHOTO Ta MiCBKOTO
enekTporpaHcopty [1, c. 109].

PazowM i3 TiM, 3aK0OHOIABCTBO YKpAIHU, a caMe CTaT-
s 130 3K Yxpainu, nmepembauae moOTEHITIHHY MOKITH-
BicTh HAOyTTA iHO3eMIAMU, ocobamMu 06e3 TpoMaAaH-
CTBa, & TAKOK YKPATHCHKMMU IOPUAUIHUMU 0CO0aMu
3 iIHOBeMHUMH y4YacHUKaMu abo 6eHediiapamu nmpasa
BJIACHOCTI Ha 3eMeJIbHI MIJIAHKY ClJIBCHKOT0CTIONAPCHKO-
ro mpusHadYeHHsd. Peasisarlia 110ro mpasa Moxke OyTu
MOSKJIMBOIO JIMIIIE 3 JHS TA 38 YMOBU CXBaJIEHHS BiJIIIO-
BIJTHOIO pillleHHA HA BceyKpaiHCbKoMy pedeperaymi [3].

Ha Binminy Bif rpoMajiaH i OpUAUIHAX 0cib YEpa-
1HU, iHO3eMHI Cy0 €KTH iCTOTHO 06MeKeHi y crocobax
(migcraBax) HaOyTTA IIpaBa BIACHOCTI Ha 3eMuIt0. IHO-
3eMHI TPOMAJIAHU MOYKYTh CTATH BJIACHUKAMHU 3eMeJIb-
HUX TIJIAHOK BUKJTIOUHO IIJIAXOM TPUAHATTSA CIIAIIIH-
HU, BUKYITYy 3eMeJIbHUX JIJIAHOK, Ha AKUX PO3TAIIOBAHI
00’eKTH HepyXoMOro MaiiHa, 1110 HaJIesKaTh IM Ha Mpasi
MIPUBATHOI BJIACHOCTI, 200 Uepes YKJIaIeHH IUBIJIHHO-
IIPaBOBUX JIOrOBOPIB (KyMiBJI-IIPOOAsKy, JapyBaHHsd,
MiHU TOIIO0). [{J1A 1HO3eMHUX I0PUANYHUX 0Ci6 mifgcTa-
BamMu HaOyTTA 3eMeJbHUX iJIAHOK € BHECEHHA Maii-
HOBUX ITPaB 3aCHOBHUKAMU [0 CTATYTHOT'O KAIliTaJIy,
puabaHHA 3eMeJIb 33 [IUBUILHO-IIPABOBUMHU YTOAAMU,
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a TakoK NPUMHATTA cHoagmuuu. BogHouac iHO3eMHI
cy0’eKTH HE MOKYTh HAOyBATH 3eMeJIbHI MIJIAHKN IILJIA-
X0M 0e30ILJIATHOI IIPUBATHU3AIlll 3eMeJIb JeP:KaBHOI Ui
KOMYHAJIBHOI BJIACHOCTI, OTPUMAHHA 3eMeJIbHUX YaCTOK
(maiB), a TaKoK yepes IIPUBATU3AIII0 PAHIIlIe HATaHUX
iM 3eMeJILHUX TIJISHOK.

Ha gymky B.B. Hocika, unHHiI 00MeKeHHA OO0
TIPaB 1HO3eMITiB Ha 3eMJTIO Y3TOKY0TheA 3 KoHCcTHTy-
Iier0 YKpaiHu Ta € MeTOOOJIOTiUYHO 00T pYHTOBAHUMU,
OCKiJIbKH 6epyTh JI0 YBaru yHIKAJIbHE TeOHoJIiTHIHE 3Ha-
YeHHA YKPalHCBKUX YopHo3eMiB. BiH migkpecstoe, 1o
nomi6HI 00MeKeHHA He € BUHATKOBUMU JIJIA YKPAIHCHKO-
r0 TIPABOIIOPAAKY, 2 MPUTAMAaHHI 6araTboM JIeprKaBaM
i3 pisHMMHU IPABOBUMU cucTeMamu [7, c. 544].

Bararopiuna BigCyTHiCTb OBHOILIIHHOTO PUHKY 3€-
MeJIb CLITbCBKOTOCITONAPCHKOT0 IIPU3HAUYEHHA 1CTOTHO
CTPUMYyBaJia PO3BUTOK arpapHOro CEKTOPY Ta €KOHO-
MiKM YKpalHu 3arajioM, ajzKe 3eMJId € CTpaTerivHuM
pecypcoMm [Jid 3aydeHHA IHBECTHUIliH, pO3MINpEeHHA
BHUPOOHUIITBA TA CTBOPEHHA POOOUUX MICIlh. 3 METOI0
JnibepaJrizallii 3eMeJIbHUX BiJHOCUH Ta 3a0e3neueHHsA
OLIBII e(DEeKTUBHOTO BUKOPUCTAHHSA 3eMeJIbHUX Pecyp-
ciB BepxoBua Pama Yxkpaiunu 31 6epesnsa 2020 poky
yxBaswiia 3axoH Yipainu Ne 2178-10 «IIpo BHeceHHsA
3MiH /10 JeAKNX 3aKOHOIAaBUYMX AKTIB YKpPAIHU 00
00iry 3eMeJIb CiJTbCHKOTOCTIONAPCHKOTO MTPU3HAYEHHA»,
AKUH 3aIIpOBAMINB TOeTAaMHe BIAKPUTTA PUHKY 3€MJIi
3 1 mumaa 2021 poky [9]. CkacyBaHHA MopaTOpilo, 110
nisaB 3 1992 poky, CyImpoBOAKYBaJIOCA 3aITPOBA/;KEHHAM
HUBKY IIepeXiTHUX 00MesKeHb: y repiox 3 1 umaa 2021
PoKy 0 2024 poKy IIpaBo KyIiBJIi Mau Jjiuire (QpisuaHi
0co0M — IpoMaaAHU YKpaiHU, a TPAHUYHUN PO3MIip
3eMeJib y BaacHocti craHoBuB 100 rekrapie. 3 2024
POKY Teti JriMiT 36ibireHo0 g0 10 TrcAY reKkTapiB, a Kojio
cy0’€KTiB POBIIMPEHO 32 PAXYHOK IOPUIUYHUX 0Ci0-pe-
suneHTiB. [Ipogask 3eMeb Iep:KaBHOI Ta KOMYHAJIBHOI
BJIACHOCTI 3ayTMIuBcA 3abopoHenuM. [IpaBo iHo3eMIIiB
Ha TpuAOaHHA 3eMeJIb CLIIbCHKOT0CIIOIaPChKOTO TIPU-
3HAYEHHA MOKe OyTH peasi3oBaHe BUKJIIOYHO 32 YMOBU
CXBaJIEHHA BIJIIOBITHOTO PillIeHHA HA BCEYKPAIHCHKOMY
pedepenaymi, pu 11OMY 3aKOHOIaBEIlb BCTAHOBUB
a6coTIOTHY 3a00pOHY Ha HAOYTTA 1HO3EMIIAMU 3eMEJTH
y 50-KiJToMeTpOBili MPUKOPIOHHIN 30HI HE3AJIEIKHO BifT
PesyJIbTaTiB IMOTEHITIHHOTO pedepeHayMY. SaK0H TaKOMK
BaKPITLTIOE TIepeBaskHe MPaBo OpeHAAps Ha IPUAOAHHA
3eMeJIbHOI JIIAHKHU Ta Iependadae, mo g0 2030 poky
MiHIMaJIbHA I[iHA ITPOJIAKy 3eMeJIb He MOKe Oy TU HUK-
Y010 3a IX HOPMATUBHY I'POIIOBY OLIHKY [12, c. 41-42].

Bigmosiguo mo crarti 64 Koucrurymii Ykpainu [5]
i crarti 19 3akony Ykpainu «IIpo mpaBoBuil pexum
BOEHHOTO cTaHy» [10], mpoBeneHHA pedepeHayMiB y me-
piof il BoeHHOTo cTany 3a0opoHeHo. OCKiIbKM cTaTTsA
130 3eMeIbHOTO KOOeKcy YKpaiHu IMOBA3ye MOMKIIU-
BicTb HAOyTTA 1HO3eMIIAMU, ocobaMu 0e3 rpoMandH-
CTBa Ta MTEBHUMHU KaTETOPiAMU HOPUIUUHUX OCI0 ITpaBa
BJIACHOCTI Ha 3eMeJIbHI JIJIAHKY CLITBCHKOTOCIIOAPCHKO-
ro IMpU3HAYEeHHA 13 HeOOXiTHICTI0 yXBaJIeHHA Bi/IIO-
BIJHOTO pillleHHA HA BCeyKpaiHCBKOMY pedepeHayMi,
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peaJtizairis I1iel MOKJIMBOCTI Y II€Piod BOEHHOTO CTAHY
€ HeMOKJIMBOI0 a00 BiATepMiHOBaHOI0. TakuM UHMHOM,
[IOKHU JIie BOCHHUI CTaH, IIepeadaueHunii SeMeIbHIM KO-
[IEKCOM MeXaHi3M [IOIYCKY 1HO3eMHUX Cy0 €KTiB /10 PUH-
Ky 3€MeJIb ClJIbCHKOT0CITOTapChKOT0 IPU3HAYEeHHA (PakK-
TUYHO 3aJIUIIAETHCA 3a0JI0KOBAHUM.

Ha Bigminy Bif cyTTeBUX 00MeKeHb, yCTAHOBIEHUX
[IJ1A 1HO3€MHUX Cy0 €KTiB 1010 KYMHiBJIi 3eMeJIbHUX [Ti-
JIAHOK, IOPUINYHI 0c00M, CTBOPEHI 32 3aKOHOIABCTBOM
YkpaiHu Ta poa3TallioBaHi Ha i TepUTOopii, ajie Taki, 1o
MAaloTh cepej] YUaCHUKIB (3aCHOBHUKIB) 1HO3€MHUX T'PO-
MansaH abo 1H0O3eMHI IPUAUYHI 000U, BUBHAIOTHCA
OpUANYHUMH ocobamu Ykpaiunu. BinmosigHo, BoHU Ma-
IOTH ITPaBO HAOyBaTU y BJIACHICTb Ta OPEH/Y 3eMeJTbHI
MUIAHKY 1A 3MiACHEHHA TiAIIPUEMHUITBKOI TIATBHOCTL
Ha 3araJIbHUX MificTaBaXx, y IMOPAOKY, IIepeadaueHOMY
IUIA IOPUAUYHUX 0Ci0 3 BUKJIFOUHO YKPATHCHKUMMU 3a-
cuoBHUKamu. Lle mpaBo He 00MeKyeThCA BUKIIOUHO
npunbaHHAM 3eMeJIbHUX OIJISHOK ITiT yiKe HasgBHOIO
HEePYXOMICTI0 2060 /U1 ii CrIopyKeHH:A, 32 BUHATKOM BU-
MIA[IKIB, IIPAMO BCTAHOBJIEHUX 3aKOHOIaBCTBOM. Kirrouo-
BUM BUHATKOM € IpsAMa 3a00poHa HA HAOyTTA TAKUMU
OPUAUIHUMHE 0C00aMU 3eMeJThb CLITECHKOTOCITIOIapChKO-
ro MPpU3HAYEHHS y BIIACHICTb, & TAKOK 3200poHA 1A
1HOBeMIIiB, 0Ci0 6e3 TPOMaIAHCTBA Ta IHO3€eMHUX I0PHU-
OUYHUX 0ci6 HaOyBaTu yacTku (akijii, mai, 4JIeHCTBO)
Y CTAaTyTHOMY KamiTasIl pUANYHEX 0ci0 (KpiM GaHKIB),
SKI € BJIACHUKAMHU CLIIBCHKOTOCIIONAPCHKUX 3€MeJTb.

3 oriAmy Ha Te, II0 ITPABOBE PETYIIOBAHHS MEK
Ta yMOB Ha0yTTA iHO3eMHUMU Cy0 eKTaMu [IpaBa BjIac-
HOCTI Ha 3eMJTIO B YKpAaiHi, 0C00JIUBO 3eMeJIb CLIIbCHKO-
roCIogapCchbKOro MpU3HAYEHHA, M0CI 3aJIUIIAETHCA
HEIIOBHICTIO BUBHAUYEHUM Ta IMOTPelye MOIAJIBIIOrO0
PO3BUTKY, BXKJIMBUM € BUBUYEHHS Mi3KHAPOTHOTO JOC-
Bify y it cpepi. OcobImBO MOKA30BUMHU € MIIX0IH, 3a-
IPOBAKEH] y TAKUX Aep:kaBax, Ak [loabmia, Boarapis,
Pymynia ta Ecronis.

3emensHa pedopma B Ilosbini posmouasiacs
19 sxoBTHA 1991 poxy i3 mpuiinarta 3akony «IIpo
YOpPaBIiHHA IePKaBHOIO ClJIbCHKOTOCIIONAPCHKOI0 He-
pyxomicTio» [14], AKuiT BCTaHOBUB CHeIliaJibHI IIpa-
BIJIA 00iTy CiJIBCBKOTOCIIONAPCHKUX 3eMesib. ¥ 1998
portti Ilospiia Bimkpuia cBiii pUHOK 3€MJTi, 1[0 BUSHAHO
OJTHUM 13 HAWOLIBI YCHINIHUX KPOKIB cepel ITOCTCOITi-
AJTICTUYHUX [IeP:KaB, 3aCTOCYBABIIY MOJIEJb BiTKPUTO-
ro puHKyY 3 oomeskeHHAMU. 13 2016 poKy PUHOK 3eMJTi
0yJI0 BIQKPUTO 1 [JIsA iIHO3eMHUX cy0 ekTiB. ['pomamsauu
nmepixaB — wieHiB €C oTpumasiu IpaBo BUIBHOTO HPU-
I0aHHA 3eMeJib, TOAl AK I'POMAIAHU TPETiX AepPiKaB
MOXKYTb KyITyBaTH 3eMJTIO JIUIIE 3a JOTPUMAaHHA J10/1aT-
KOBUX YMOB: IlepeOyBaHHA y ILITI001 3 TPOMagAHITHOM
ITonpmii Ta mIpokuBaHHA y KpaiHi IPOTATOM IIOHA-
MeHIIle IBOX PokiB. KpiMm Toro, mokyrers — (ismuna
ocoba II0BUHEH MAaTH CLIILCHKOTOCIIOIAPCHKY OCBITY a60
ITOBEIIEHUIT T0CBI po6OTH ¥ chepi CiTbCHLKOro TOCIomap-
crtBa. MakcumaJsibHa MJI0IIA 3eMeJb, 10 MOXKYTh Oy TH
y BJacHOCTI ofHiel ocobu, oomesxkena 500 rekrapamu.
Yromu migaAranTs KOHTPOoJIF0 CLIBECHKOr0CIIONAPCHKOT0

areHTCTBA HEPYXOMOCTI; I[IHU Ha PUHKY PETYJI0THCH;
BCTAHOBJIEHUII TIOIATOK HA MTPOJAYK 3eMeJIbHOI TiJIAH-
K1 y poamipi 2—5%; opeHzap, AKUI KOPUCTYBABCA [Ii-
JIAHKOIO He MEHIIIe TPhOX POKIB, Mae IiepeBakHe IIPaBo
Ha 11 npuabaunad [16].

Y Bouarapii rpomananu €sponeiickkoro Coiosy
MaTh IPABO Ha MIPUAOAHHA CLITBCHKOTOCIIONAPCHKUX
3eMeJib, IIpoTe 3 TEBHUMHU O0OMEKeHHAMU. 30KpeMa,
(isruni ocobu moBUHHI OyTH pesumenTamMu Bomrapii,
a IOPUANYHI 0c00M — 3apeecTPOBAaHUMU Ha il TepuTopii
He MeHIIe AT pokiB. FOpugmuni ocodu, 3apeecTpo-
BaHI MEHIII HIK ITATh POKIB, MOKYTh HA0yBaTH 3eMJIIO,
JIUIIIe AKINO TXHI 3aCHOBHUKHU, TapTHEPU a00 djIeHU
acoriariii mpoKUBAKTh Y KpaiHi MOHA/ ITATh POKIB.
Bunsarok cranosiaTek rpomaganu €C — camosaitHA-
Ti (pepMepH, AKI MMOCTIHHO ITPOoKKUBaiOTh B Bosrapii
Ta 3apeecTPOBAHI BiAMOBIAHO M0 3aKOHY PO PEECTP
BULSTAT [2]; Bouu mMo:xyTh HAOyBaTu y BJIACHICTH
CLIIBCHKOT'OCIIOIAPChKI Ta JIiCOBi 3eMJIi 6e3 momepeaHix
BUMOT II[0JI0 TPUBAJIOCTI ITposkUBaHHA. KoskHa yroma
11010 TIePEXO0/1y IIpaBa BJIACHOCTI ITi/JIATAaE HOTaAPia b-
HOMY ITOCBITUEHHIO TA peECTparlii, a HoTapiyc 30608’A3a-
HUI IIePeBipATH BiAIOBITHICTD ii yMOB 3aKOHO/IABCTBY.
Hna samo6iraHHA HaAMIipHiA GparMeHTarii 3eMesb
3aKOHOJABCTBO BCTAHOBJIIOE ITEPEBAYKHE TIPABO MIPU-
I0AHHA 3eMeJIbHUX OUIAHOK IJIA CyMULKHUX (pepMepiB
Ta CITiBBJIaCHUKIB [16].

3HauHa YacTHUHA CiJIbCHKOTOCIIOTAPCHKUX YTidb
y Bosrapii mepefyBae y mepekaBHiil a60 MyHIIIUOATb-
Hi#t BiracHocti. OpeH/ia BiIbHUX CiIbCHKOTOCIIONAPCHKIX
3eMeJib 13 Jep:KaBHOr0 UM MYHIIUIIAJIBHOTO (POH/IY
3MIMICHIOETHCA HA ITIICTABI TEHIEPHUX 200 KOHKYPCHUX
mportenyp. BiamosigHo 10 SaKoHY IIpo OPEeH/IY CLIBCHKO-
TOCITOJTIAPCHKUX YTillb, CTPOK TAKUX JOTOBOPiB HE MOKE
OyTH MEHIIIUM HiK II'ATb POOOUMX POKIB; IJIA OPHUX
3eMeJsib BiH He MOXKe IePEeBUIIYBATH ECATH POKIB,
a OJia 3eMeJIb ITi] 0araTopivyHUMHU HaCaIKeHHAMI —
TPUIIIATHA POKIB.

IIpopasx mep:kaBHUX 3eMeJIb 3MiMCHIOETHCA HA KOH-
KypeHTHUX 3acanax. BogHouac ydJacTs y ayKIjioHax
3 IPOJAKY ClITbCHKOTOCIIOAAPCHKUX 3eMeJIb ePKaBHOI
a060 MYHIITUIIAIBHOI BJIACHOCTI T03BOJIEHA BUKJIIOUHO
BJIACHUKAM 3apPeeCTPOBAHUX KOMIIEHCAI[IHHUX Ba-
yuepiB, KOMIIEHCAI[IHHUX 06JIiraIii abo KUTIOBUX
KoMOeHcamiiiaux obuirariii. Komepiriiiai (cijibcbKo-
TOCTIOAPCHKI) KOMITaHi1 He MAlOTh IIpaBa 6paTu y4acTb
y TAKUX ayKIlioHaX uu TeHmepax. KpiMm Toro, ep:xaBHi
Ta MyHIIIUITAJIBHI 3€MJIi MOYKYTh 6€30ILIIATHO PO3IIO/i-
JIATUCA cepeq MiCIIeBUX 0cCi0, AKI He MaIOTh Y BJIACHOCTI
3eMeJIbHUX O1JIAHOK a00 BOJIOAIIOTE JIUIIE He3HAUHUMU
IUTOIAMH, OTPUMAHUME BHACJIIOK pecTutyirii. ITpo-
Ieypa Ta 4eproBiCTh TAKOTO POIIIOALIY BCTAHOBJIEHI
y crartax 20 i 21 3akoHy mpo BJIACHICTH Ta BUKOPHU-
CTaHHA CLIBCBKOrocromapcekux semens (ALOUA).

Y upoMy BU/l mepemadi 3eMesbHI OUIAHKU Hamga-
I0ThCA 0e30ILIaTHO 0cobaM, AKl BIAIIOBIIAI0OTh KPUTe-
piAM, BUBHAUEHUM 3aKOHOABCTBOM, IIPUUOMY Tepe-
Bara HaJIaeTbCA TUM, XTO Mae OLIbIIy moTpely. STigHo
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3i crarrero 21 ALOUA, npiopuTer y HagaHHI TaKUX
3eMeJIb BCTAHOBJIIOETHCA Y TAKill IOCJIIJOBHOCTI: 0CO-
6u, 110 TIPOBAJIATH CLIIbCHKOTOCIIOAAPCHKY MIfAJIbHICTD
y HaceJIeHOMY IIYHKTI, [le po3TallloBaHa 3eMeJIbHA [Ii-
JIAHKA; 0cO0U, fAKI ITOCTIHO IPOKUBAKTE y BiAIIOBIA-
HOMY HaceJI€HOMY IYHKTI; (haxiBii y cdepi CiIbCBKOT0
rocroapcTBa Ta MOJIOMAI CiM'l, AKI 3aliMaIOTHCA CLITb-
CBKOTOCTIOAPCHKOIO0 MIAJIBHICTIO; & TAKOMK 0CO0U, MAHO
AKUX OYJI0 BUJIYYEeHO JJIA epPsKaBHUX YU TPOMAJICHKUX
motpe6 [13].

Cinbcebke rocogaperBo EcToHil xapaKkTepusyeTbest
IYyaJTICTUYHOIO CTPYKTYPOIO, V AKII BiTHOCHO HEBEJIMKIN
KIJIBKOCTI BEJIMKUX (DePMEpPCHKUX TOCIOIAPCTB IIPOTH-
CTOITh 3HAYHA KUTBKICTh MaIuX (pepM. SHAUHA YACTUHA
BUPOOHUIITBA Ta 3€MJIEKOPUCTYBAHHA 30CepeKeHa
caMe y BeJIMKUX (pepMax, Xoua iX KiJIbKICTh € MEHIIIO0
MMOPiBHAHO 3 MaJuMu. 3a qanumu Mepexi mjaHux
OyXTaJITepchbKOro o0JIiKy hepMepChbKUX TOCIOIapCTB
(FADN), y 2019 porri 6JIM3bKO OBOX TPETUH CLIBECHKO-
TOCIIOAAPCHKUX YTiNlb OYJIO ITIepeqaHo B OPEH/IY.

IIpagBosi 3acagu 3emitekopuctyBaHHA B EcroHii Bu-
3HAUeHl SaKOHOM IIPO 3eMeJIbHUI Kagacrtp, JlicoBum
3aKOHOM, S3aKOHOM ITPO IUIAHYBAHHA Ta 3aKOHOM IIPO
oO0MeskeHHA Ha npunbanHa Hepyxomoro maiiHa (RT I,
4 nunusa 2017 p., 64). O6MekeHHA 010 ILJIOII, AKOCTI
200 IILOBOTO MTPU3HAYEHHA 3€MeJIbHUX IJIAHOK, 10
MOKYTh IIepefyBaTi y BiacHOCTI (pisuuHmuX 0cib — pe-
BUMEHTIB, a TAKOK T'POMAJIAH JIep:KaB — CTOPiH YTroau
mpo €Bpomeliceknit ekoHomiunmii mpoctip (EEII) a6o
nep:xaB — wieHiB OECP, sigcytai. Omuak npunbanHs
3eMeJIbHUX TIJIAHOK 0c00aMu 3 TPETiX KpaiH o0MerkeHe
B OKpeMUX MPUKOPAOHHUX paiioHax. lomaTkosi ooMe-
JKEeHHS MOXKYTh 3aCTOCOBYBATHCS 3 MipKyBaHb HAITiO-
HaAJIbHOI Oe3ITeKu.

FOpunuuni ocobu, AK CTBOPEHi 3a 3aKOHOIABCTBOM
Ecronii, Tak i 3acuoBani y kpainax €EIl uu OECP,
MOKYTH Oe3nepelnkoqHo HabyBatu o 10 rexrapiB
CLITBCBKOTOCIIOIAPCHKUX YTiab. JJia npunbaHHAa 61JThb-
1101 TLJTOII BCTAHOBJIEHO JOATKOBI BUMOTH: IOPUIAY-
Ha 0co0a IMOBUHHA 3OiHCHIOBATH TIAJBHICTL ¥ cdepi
CLIIBCHKOTOCIIOaPCHKOT0 BUPOOHUIITBA a00 JIiCOBOTO
roCIoIapCcTBa IIPOTATOM TPHOX POKIB, 1[0 MEPenyTh
POKY IIpuA0aHHA 3eMeJIbHOI Tiaauku [16].

s rpoMagAaH TpeTix KpaiH HeOoOXITHUI T03BiJ
MicI1eBO1 paau Ha IPUAOAHHSA CITBCHKOTOCIIONAPCHKUX
3eMeJb. 'poMagaAHUH TPETHOI KPATHU MOXKe TTPUA0ATH
3eMJII0, AKIIO BiH HNpPoKuBaB B KcToHII HA ITOCTIHHIN
OCHOBI TIPOTATOM II[OHAlIMeHIIIe 6 MicAIliB 6e3rmocepes-
HBO Tepe[] ITOIaHHAM 3aABKUA Ha OTPUMAaHHSA JT03BOJIY,
a00 AKII0 TPOMAIAHUH 3aiiMaBCA BUPOOHUIITBOM CLITb-
CBKOTOCITOIapPChKOI MPOAYKITii a0 JIICOBUM ToCIIomap-
CTBOM AK IIPUBATHUH mignmpuemenb B EcToHiT mpoTsarom
1 poky 6GesrocepeIHLO ITepes; POKOM TTOIaHHSA 3aABKU
Ha oTpUMaHHA m03Bosy. FOpumguuma ocoba 3 TPeThOI
KpaiHu MOKe IIpUa0aTH 3eMJII0, AKIIO BOHA 3aiiMasiacs
CLIIBCBKOTOCIIOIAPCHKUM BUPOOHUIITBOM a00 JIiICOBUM
rocnogapcTtBoM B Ecronii mporarom 1 poky 6esmoce-
PeqHBO Iepeq] POKOM MOAAHHA 3aABKU HAa OTPUMAaHHA
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II03BOJLY, 1 AKIIO (LI IOPUIUIHOI 0CO0U 3apeecTpoBa-
Ha B ECTOHCBEKOMY KOMEPIIMHOMY peecTpi BiAIIOBIIHO
110 SaKOHY IIPO 06MEKeHHA Ha MPUI0aHHA HEPYXOMOTO
maitaa (§ 5(3)) [15].

HesBasxarouu Ha BBemeHi 00MeKeHHS, TPOMaii-
HU 260 IOPUANYHI 0cO0M 3 TPETIX KpaiH BCe 3K MOXKYTH
npuAdaTH 3eMJTI0, HABITh AKIIO BUINe3a3HAYEHI YMOBU
He BUKOHYIOThCA. [I0TeHITITHNM TTPUKIIAIOM TAKOTO BU-
MagKy Moske OyTH BUKOPUCTAHHA MICIIEeBOT0 TIPEACTaB-
HHUKa OeHe(II[iapHoro BJIACHUKA [AJIA IPUAOAHHA 3eMJIL.

IIpomax mep:xaBHOI 3eMJIi PETyIETHCA SaKOHOM
apo gepskaBHe MaiHo (RT I, 10 rpymaa 2020 p., 32). dAx
POIAK, TAK 1 BUKOPUCTAHHSA IeP/KaBHOI 3eMJTi, SK ITpa-
BIJIO, 3MIMCHIOIOTHCA IIJIAXOM AyKI[IOHY.

OpeHpia ciIbCHKOTOCIIONAPCHKOL 3€MITI PETYITIOETHCA
3akonoMm 11po 30008’a3auHA (RT I, 4 ciuns 2021 p., 19).
Biu, cepeq inimoro, mepegbdauae, 1o opesgap 30008’ A3a-
HUI IOTJIAIATH 3a 3eMyieo. Jlep:kaBHa 3eMJIA 3[aeThCs
B OpeH/Ay MUIAXOM ITyOJIIYHOTO MHUCHMOBOTO AyKITiOHY.
IToBigoMyIeHHA NP0 AYKITIOH ITyOJIIKYIOTHCA IIOHAM-
MeHIIle 3a 2 THKHI 10 ayKITioHy B Bumanui Ametlikud
Teadaanded (15). Indopmaris po yriageHi foroopu
OpeHIU NyOJIIKYETHCA B IEPIKAaBHOMY PeecTpi Hepyxo-
moro matina [16].

Hespasxarouu Ha o0Me:KeHHs, HAKIANEHI HA HPU-
n6aHHA 3eMJIi IOPUIUIHUMU 0cobaMu abo rpoMasaHa-
MU TPeThol KpaiHu, BOHU BCEe OJHO MOKYTH KyIyBaTH
3eMJII0, HABITb AKIIO0 HeOOXITHI YMOBHU He BUKOHYIOTHCA.
TumoBuM cmoco60M ITLOTO € BUKOPUCTAHHSA MIiCIIEBOTO
pefcTaBHUKA 1A 6eHeilliapHoro BjIacHUKA.

B iHOBeMIIiB € MOMKITHMBICTE KyIIiBITi HEpyXomocTi B Py-
MyHii, ajie 3 meBHUMU 06MeskeHHAMU. ['pomananu kpail
€Bporneticeroro Cowsy MOKYTh TPUAOATH HEPYXOMIiCTh
Ha TUX JKe YMOBAaX, 1o i pymyHu. HaTomicTs, rpomas-
HHU iHIIKX Kpaid (Hanpurian Yipaina, Mosgosa, Typeu-
YMHA Ta iH.) MATh IIPaBO KYILyBaTH JIUIIE TIeBHI TUITH
HEpPYXOMOCTI: KBAPTHUPHU B 6araTOKBaAPTUPHUX OyIUMHKAX,
KOMEPIIiiiHy HepyXoMicTb (odicu, Marasmuu, CKJIAJIN)
Ta 3eMeJIbHI TIAHKYA BUKITFOUHO Yepes3 PUIUIHY 0co0y,
3apeectpoBaHy B Pymynii. Baxxnupo 3agHauuTt, 1o
iHO3eMIAM, AKI He € rpomagaaamu €C, 3a60poHEHO Ky-
IyBaTH CLIICHKOTOCIIOIAPCHKI Ta JIICOBI 3eMJTi.

OCHOBHUM TIPEAMETOM PETYIIOBAaHHA PUHKY 3€MJIi
B PymyHii e omepariii 3 mpogaxy. Ak ropugudsi, Tak
i (pismuHi 0cO0M MOKYTH BOJIOMITH 3eMJIel0 B Pymy-
Hii. OgHaK TPOBENEHHA Omepalrii 3 MPoaaXKy € JOCUTD
CKJIATHOIO 3 aIMiHICTPATUBHOI TOUKU 30Dy IIPOIEAYPOIO
B Pymymnii. [lna opopaky clIbCBKOTOCIIONAPCHKOI 3eM-
JIi, PO3TAIIOBAHOI 3a MeyKaMu 3a0y/I0BAHOI TEePUTOPIi,
IpofaBellhb MOBUHEH MOIATH 0 MiCbKOI Paau 3asABy IIPO
PO3MITIIEHHA ITPOIIO3UIIii ITPO TPOHAK Y CITEITiaJIbHO Bifl-
BEOEHOMY JIJIA ITHOTO MICITi, & TAKOK HU3KY TOKYMEHTIB.
IIpomosutiia mpo mpoaak MoBUHHA OyTHU BUCTABJIEHA
Ha 45 pobouux AHiB, 00 Ti, XTO Mae IIepeBakHe IIPaBo,
MOTJIV CKOPUCTATUCS CBOIMHU ITpaBaMu. 3aKOHOIABCTBO
HaJae mepeBakHe MPaBO HA MPUAOAHHA 3€MJIl CIIiB-
BJIACHUKAM, OpPeHIAaPAM, BJIACHUKAM CYCITHIX TIJIAHOK,
AKI MAIOTh CIIIBHUI KOPIOH 3 TUIAHKOIO, BUCTABJIEHO0
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Ha TIPoJask, MOJIOIUM (hepMepam, AKi MPOKUBAIOTE a60
MaroTh Micile Ipo:kuBaHHA B PymyHii He meHIre 1 poky,
Axajiemii CLITBCBKOTOCIIONAPCHENX 1 J1icoBux HayK (I"eop-
re Ionecky-IlummTi) Ta HAYKOBO-TOCIITHUM IHCTUTYTaM,
IOB’SI3QHKM 13 CLJILCHKHMM T'OCIIOHAPCTBOM (TOOTO THM, 1110
TPAIOITh ¥ TAJIy3i CLITBCHKOT0 TOCIIOAAPCTBA, JTICOBOTO
rOCIIOAAPCTBA Ta XapPU0BOI IIPOMUCIIOBOCTI), PiSMUHIM
ocobam, AKI MaOTh MicClle IPOKHUBAHHA/PEECTPAIIIIO
B aIMIHICTPATUBHO-TEPUTOPIAJIBHUX OIUHUIIAX, JIe PO3-
TallloBaHa 3eMJid, abo B CyCiIHIX aaMiHICTPaTUBHO-
TEePUTOPIATTLHUX OMUHUIAX, & TAKOXK PYMYHCBKIH Jiep-
sxaBi (uepes AreHTCTBO ep:KaBHUX qoMeHiB) [16].

AKIIO KoTeH TPeBeHTUBHUI MTOKYTIeIlh He BUABIIAEC
HaMipy IpuadaTy 3apoIIOHOBAHY 3€MJIIO, 11 BCe OTHO
He MO)KHA BLIIBHO IIPOJIaTH Oyab-AKOMY IIOKYTIIIEBi, a He-
00XITHO IMTPOTATOM HogaTKoBoro 30-OeHHOro Iepiogy
HagaTy MOXKJIUBICTD il Mpua0aT TAKUM ITOTEeHITIHHUM
creriaaizoBaHuM mokynam: (1) dismunum ocodbam, AKi
IPOKUBAIN a00 MaJId Miclie IIPOKUBAHHA B PyMmyHil
OPOTATOM TIOTIEPENHIX 5 POKIB, 3MIACHIOITH CLIIbCHKO-
TOCIIONAPCHKY AiANbHICTb y PymyHii Ta 3apeecTpoBani
B PYMYHCBKHX ITOJaTKOBUX OpraHax (To0To I1e BKITIOUAE
iHaUBinyanbHUX (hepMepi); Ta (2) pUAUIHI ocobu,
AKI IPOTATOM IIOTIEPEedHIX 5 POKIB MaJid 3apeecTpo-
BaHy o(imiiiny mrad-kBapTupy Ta/abo mogaTKOBY
mrab-kBapTupy B PymyHil, Akl 3aiiMaOThCA CLIBCHKO-
rOCIONAPCHKOI0 MiAIbHICTIO B PyMyHil (110 cTaHOBUTH
He MeHIme 75% Bif 3arajgbHOrO0 J0X0MY), 3 IIapTHepoM/
aKI[IOHEPOM, AKUI Mae KOHTPOJIBbHUU BIUIMB y KOMIIa-
Hil Ta IpoXMBaB ab0 MaB MicIle TPOKUBAaHHA B Pymy-
Hil IPOTATOM TONIEPEAHIX 5 POKiB (TOOTO Ile BKJIIOUAE
CLITBCHKOTOCITOIAPChKI KoMIaHii). AKIo moTeHiiHmii
MOKYIIellh He BigmoBigae riuM ymoam, MiHicTepcTBO
CLITBCHKOTO TOCITOJIAPCTBA Ta PO3BUTKY CLIIBCHKUX TEPU-
TOPi# BUOACTh HETaTUBHE PillleHHA. KIo mpoTAroM
30-menHoro mepiony (i Imicjia 3akiHUYeHH:A mepmmux 45
pobouunx IHIB, JOCTYITHUX AJIA peaTisalfii mepeBaKHOTo
mpaBa, *KoJIeH 3 IMTOTEHIIITHUX MOKYMIIiB He Bi/IITOBiIae
BUI[e3a3HAYEHUM yMOBaM, 3eMJI MOKe OyTH Ipopa-
Ha 1HIIUM ToKyTAM. [1da mpogaky 3aBKIu HeoOXi-
HUH [T03BiJI IePIKABHUX OPTaHiB (HAIpUKIAA, Mepii,
MinicrepcTBa CITBCHKOTO TOCIIOOAPCTBA TA PO3BUTKY
CLIIbCBKMX TEPUTOPiii), a yroga moBUHHA OyTH 3apee-
CTpPOBaHAa B 3eMeJIbHUX KHUTaX (KagacTpi).

3a mepekoHaHHAMHU 6araTboX eKOHOMICTiB, caMme
BIIPOBA/PKEHHA PUHKY 3eMJIi (30KpeMa, MOKJIUBICTh
KYHOiBJIi-TIPOAAKY 3€MeJIbHUX HIJIAHOK) BITKPUIOTH
YxpaiHi IUIAX I0 PO3BUTKY B CiJIbCHKOMY T'OCIIOAPCTRI.

B ymoBax BoeHHOTr0 cTaHy AepikaBa Ha 3aKOHOOAB-
YoMy PiBHI He 3ampoBaKyBajia 00MerKeHb CTOCOBHO
PUHKY 3€MeJIb ClJIbCHKOTOCIOaPChKOT0 ITPU3HAUEH-
HA. [Tounnaroun 3 kBiTHA 2022 pOKy, 3a JAHUMHU MO-
HITOPUHTY 3eMeJbHUX BiTHOCHUH, CIIOCTEPIiraeThcsA
TIOCTYIIOBE BiMHOBJIEHHS OIlepalliil i3 Biquy:KeHHA 3e-
MeJIbHUX MiaaHoK. CaMe 3 1IbOT0 ITepioy 3HOBY CTAIU
YEJIQIaTUCA BiITIOBIIHI YyTOOU Ta PeeCTpPyBaTUCA pe-
YoBi IIpaBa Ha 3eMJII0. ¥ IOPiIBHAHHI 3 ciuHeM 2022
POKY CIIOCTepiraeThbcA 3HAUHE BHIKEHHA aKTUBHOC-

Ti Ha PUHKY 3eMeJIbHUX OUIAHOK y ciuni 2023 poky:
KUTBKICTD BiTUYKeHUX OUIAHOK CKOpOTHJIacA Ha 56%,
a ix miroma — Ha 64%. Cepenusa Bapricts 1 ra 3em-
iy mroromy 2022 poky craHoBuia 33429 rpH. Ilicna
BITHOBJIEHHA YKJIQJAHHA yrof y TPaBHI I[iHA 3pociia
1 Oysia 3a(ikcoBaHa Ha piBHIi 37,4 THC. TPH, JOCATHYBIIA
y cepriHi mo3Hauku 43,9 THc. TPH 3aBOAKU ITO3UTHUBHIN
nunawmiri. [Ipore, HesBaxkaouu HA 301IbIIEHHA KijIb-
KOCT1 YKJIaJIeHUX IPaBOUNHIB, ITi IIOKA3HUKHU ITOKU III0
He JIOCATIIN PiBHSA, AKUN cocTepirascsa Ao 24 JIIOTOTO.
3 mouaTKy ITOBHOMACIITA0HOTO BTOPTHEHHSA 0yJI0 YKIa-
IeHo 12,5 TrcAY yrom KymHiBITi-IIpoJasKy 3€MJTi, IIpU 1160~
My HaNO01IbIIUI NOKA3HUK CHOCTEPiraBcA B CEPITHI —
4,7 tucsua tpansakiiii. [[iHK Ha CIJTBCHKOTOCIIONAPCHKY
3eMJTI0 HAMOUIBIII 3POC/IN B 3aXiTHUX PETIOHAX YKpaiHU,
ne mpupicT cranoBuB Big 20 mo 40% 3asesxHo Bif obsiac-
Ti. Bommouac HaiiMeHIIe 3pocTaHHA Bii0yJI0CA HA CXO-
i — makcumym 10%. Cepeq perioHis, ge TPUBAOTH
00110BI [Iii, 0CO0JIMBO BUPI3HAETHCA XE€PCOHCHKA 00J1aCTh,
Ile IiHU Ha 3eMJII0 30ibmmanca Ha 32%. OcHoOBHUMU
OPUYMHAMU TAKOTO ABUIIA € HU3bKA MTOYaTKoBa 6asa
IUIA OPIBHAHHA, & TAKOXK 00MeKeHa KIJIBKICTb yroj
mpopasky. HacitiikoM moBHOMACIITA0HOT0 BTOPTHEHHSA
P® cranu BTpaT pUHKY 3eMeJIb CiJIbCHKOTOCIIONAP-
CBKOT'0 ITPU3HAYEHHA, 10 JocATHY U 12,4 MiTbapaa
rpuBeHb. Taki Brpatu obymosseni 120 Tuc. yromamu,
CYKYITHOIO TLIoIIero 355,5 Tuc. ra, AKUx He 0yJI0 yKIaje-
Ho. Haii0iapimmx 30UTKIB 3a3HaIN XapKiBCbKa Ta Xep-
COHCBKA 06JI1aCTi, AKI 40 IT0YATKY [IOBHOMACIITAOHOTO
BTOPTHEHHA MaJI HAWOLIBIILY YacTKy 3eMeJib B 00iry.
Boenni fii Ha TepuTopii YEpaiHU IPUSBEIIH 10 TOTO, 10
PYHOK 3eMeJIb ClJIbCHKOTOCIIONapPChKOT0 ITPU3HAYEH-
HA 3HOBY mepebyBae Ha erarni (popMyBaHHsA, Ae Hapasi
(YHKITIOHYIOTH JIUIIIe OKPeMi H0Tr0 CerMeHTH, 30KpeMa
PUHOK OpeHIu 3eMeJIb ITX Kareropii [12, c. 41-42].
o Beryrry oI mo €8pomneiicskoro Corosy y 2004
POIIi KpaiHa JOTPUMYBAIACA KOPCTKUX 0OMEKEHb II0710
OpuAOAaHHA CiJIBCHKOTOCIIONAPCHKUX 3eMeJIb 1HO3eM-
AMA. 3 METOI 3aXMCTy MiciieBux arpapiiB [losbiia
oTpuMaJsia mpaBo Ha 12-piuHUil IepexigqHui nepion,
IPOTATOM AKOT0 rpomMananu €C He MOIVIM KyITyBaTu
gdemesbHl miiAanku. [licaa iioro saBepmienna y 2016
poiri 6y 3arTpoBaIKeH1 TOJATKOBI 3aX0/I1, BKJIIOUHO
3 BUMOTaMH [0 TTPO;KUBAHHSA B KPaiHi Ta 00MEKeHHAMUI
Ha po3Mip npuadaHUX 3eMeJIbHUX yTiab. BapTo 3asHa-
YUTHU, [0 HA MOMEHT BiIKPUTTA PUHKY BapTiCTh ITOJIb-
CBbKO1 3eMJIl cTaHoBmIIa 61u3bKo 1500 mosiapiB 3a rek-
Tap, TOMl AK HUHI [iHU qocAranTsb 13 Tucaua espo [13].
¥ Bonrapii inrerpairia 8 €C cympoBomxyBaiaca
CEMUPIYHUM IEePEXiTHUM MEePioIoM, AKUN 00MEKyBaB
mpomak 3eMJIi iHo3eMIAM. PUHOK 0yJ10 BiTKPUTO IJIA
rpomapas €C y 2014 porri, ogHak 30eperiucs 610poKpa-
TUYHI 00MEKEeHHS Ta BUMOTH OO0 MTPOKUBAHHA, 1[0
IIO3BOJIAJIO YHUKHYTHU cnekysamiii. Ilig gac imTerpa-
mii Bosrapia mparnysia 3axuiaTu MicieBi iHTepecH,
BOHOYAC BIKPUTTA PUHKY [JIS 1HO3EMIIIB CIIPUAIIO
3ajyueHHI0 iHBecTullii. Ilina 3eMenbHUX MIIAHOK
3pocJia: IoYaTKoBO BoHA cTaHoBMIIa 6s3bko 1000 eBpo
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3a rekrap, y 2014 pori — 3620 eBpo, y 2016 porri —
4131 eBpo, y 2019 pomi — 5382 eBpo, a HA CHLOTOIHIL
nepesuiiye 7500 eBpo 3a rexrap [6].

Y Pywmymwii micisa Berymy mo €C y 2007 porri 6ysto
BCTQHOBJIEHO CEMUPIYHUI ITePEXiTHUN NePiof, IIPOTA-
roM AKOT0 1HO3eMIAM 3a00pOHAIOCA KYILyBaTH CiJlb-
CHKOT'OCITOIAPChKI 3eMJTi. 3 iforo 3aBepireHHAM y 2014
poIIi iHTepec 1IH03eMHHUX 1HBECTOPIiB 3HaUHO 3pic. Jjia
3aXWUCTy MiCIIeBUX arpoBUPOOHUKIB KpaiHa 3apoBajIiu-
Jia 00MesKeHHSA 100 MAKCUMAJILHOTO PO3MIipy 3eMeJIb-
HUX JTJIAHOK Ta BCTAHOBWJIA BUMOTH JI0 PE3UEHIIIT
nokynmis. BapricTs 3emui, axa y 2007 pori craHOBHIIA
6s1u3bk0 350 mostapiB 3a rekTap, modasia MIBUKO 3PO-
craru i HuHI niepeBuirye 8 000 eBpo 3a rekrap. Ilompu
e, pyMYHCBKUI PUHOK 3aJIMIIAETHCA TTPUBAOITUBUM
IJ1A 1HOBEMHUX IHBECTOPIB Uepes BiTHOCHO HILKUIY Bap-
TiCTh 3€MJIi ITOPIBHAHO 3 iHImuMu Kpainamu €C [6].

Jlursa, Jlarsia ta Ecronia micaa Berymy mo €C
y 2004 pol1i BCTAHOBUJIU CEMUPIUHUN ITePEeXiTHUM I1e-
piox. ¥ mux kpaiHax 3alpoBaJPKeHO 3aXUCHI 3aX0Mu,
cepeJ AKUX — BUMOTH JI0 OCBITH ITOTEHI[IMTHUX TTOKY -
I[iB 3eMJIi Ta HAJIaHHA MepeBaru MiClleBUM BUPOOHHU-
KaM IIpU BUKYII 3eMeJjib. ECcToHIA mpogeMoHcTpyBaia
O1JIBIITY BIQKPHUTICTH OO0 1HO3eMHUX 1HBECTHUIIIH ITOPiB-
HAHO 3 JIuTBoI Ta JlaTBielo, Xoua BCi TPH Aep:KaBU
MIparHyJiu 36eperTu KOHTPOJIb HaMl CBOIMU 3eMeIbHUMU
punkamu [13].

Y sBunagky Ecronii semenbHa pedopma majia IieB-
HY CXOKICTh 3 YKPaTHCBKUM JIOCBiJIOM: CLITLCHKOTOCIIO-
IapChKi yrigada, AKi paHinie IiepefyBaii y TpUBATHIN
BJIACHOCTI, OyJI TiepeaHi Hasa] KOJIUIITHIM BJIaCHUKAM
Ta MpaIriBHUKAM KOJITOCIIIB.

I3 yacom iHo3eMIAAM TO3BOIMIIN KYITyBaTH CLIIbCHKO-
TOCTIOTAPCHKI 3eMJTi, 38 YMOBU IXHBOT'O BUKOPUCTAHHA
3a MPU3HAYEHHAM IIPOTATOM I ATH POKiB. A Bike B 2011
porri 3eMesIbHUN pruHOK EcToHil mouaB (GyHKITIOHyBaTH
0e3 JKOIHUX 00MeKeHb.

Ieit 3axig cnpuAB OPUTOKY 1HOBEMHUX 1HBECTHIIII
Ta PO3BUTKY arpapHoro cexkropa. BomHouac, He3Bazkao-
UM Ha TaKui JibepaabHuil maxif, 6mu3sko 60% 3emertn
3HAXOIATHCA B OPEH/II MiCII€BUX arpOBUPOOHUKIB, TOM1
AK jiuiire 5% mepedyBaioTh Y BJIACHOCTI 1HO3E€MITiB.

BucHOBKH i IEepCIIEKTUBH MOTAJBIINX TO-
caimkens. Jlocsig kpain €Bpomneiicbkoro Coroasy me-
MOHCTPYE€, 110 BITKPUTTA PUHKY 3eMJIi Ta ITOCTYIIOBE
OM AKIIIeHHA 00MeykeHb OJIA 1HO3eMI[IB 30aTHI CTaTh
TIOTYKHUM CTUMYJIOM JJIA PO3BUTKY arpapHOTo CEKTOpY,
3aJiyyeHHA 1HBECTUIH Ta IiBUINEHHA BAPTOCTI 3e-
MeJIbHUX pecypciB. BogHouac yci gep:kaBu, mpoxogadn
nuiAx iHTerpanii go €C, sanpoBaKyBaiu pisHi piBHI
3aXWCTy BHYTPIITHLOTO PUHKY: IIePeXi/THI Iepioau, BU-
MOTHY 10 IIPOKUBAHHA, IIePeBipKy KBasridikarii dgep-
MepiB, 00MeKeHHA Ha IO Ta MPIOPUTET MICIIEBUM
BUPOOHUKAM.

B Vkpaini, He3Bakarouu Ha iCHYI0Ui 00MeEKeHHS,
30KpeMa 3a00POHY Ha KYITiBJIIO ClJTbCHKOTOCTIONAPCHKIX
3eMeJIb 1HO3eMIISIMU, CIIOCTEPIraeThCA MOCTYIIOBUIA PO3-
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TOCIOOAPCHKUX 3eMeJIb CTAJI0 BAYKJIMBUM KPOKOM IJIA

3aJIyYyeHHs 1HBECTUIIH 1 CTUMYJIIOBAHHA arpapHoOro

cexkropy. OgHak, BOEHHUI CTaH B YKpaiHi YyCKIIATHIOE
peastizalliio 1ux 3MiH 1 00MeKye MOKIIMBOCTI JJIA 1HO-
3eMHUX iHBecTOpiB. [IopiBHAHHA 3 IHIIUMU KpaiHAMU

TIOKAa3ye, 10 O1IBIIICTD 3 HUX TAKOK 3aCTOCOBYIOTH IIEB-

Hi 00Me:KeHHs, ajie 3 YacOM BiJKPUBAIOTh CBOI PUHKU

IIJ1A 1HO3EMIIIB, III0 CIPHMSE POSBUTKY €KOHOMIKH. YCITillI-

HUIT JOCBI IHITUX IeP:KaB MOKe CJIyTYBATU KOPUCHUM

OPUKJIAIOM U YKpaiHu, KA MparHe MOKPAaIIUTH Tpa-

BOBE PeryJIl0BaHHsA 3eMeJIbHUX BiTHOCUH, 320€3I1eYnT

3aXUCT MiCII€BUX BUPOOHUKIB 1 OJTHOUYACHO 3aJIyUUTU

iHO3eMHI iHBeCTHIII].

Y kpainax €C, kepyoJnch IIPUHIUIIAMU BIJIBHOTO
PYXy KalTiTayly Ta HeOUCKPUMIiHAIlil, 3a3BUYall HeMae
o0MeKeHb IOJIA TpoMafsaH abo IPUANUYHUX 0Cib 3 iH-
mux aep:xas €C 1100 paBa BOJIOMITH 3eMeTbHUMU
OiNAHKAMU. YEpaiHa, IPOOOBKYIOUN 1HTeTrpaIiiHui
nporec i3 €C, HalliMOBIpHiIlle CTUKHETHCA 3 AHAJIOIY-
HUMU BUKJIMKaMU. J{MCKYCis PO MOKJIUBICTD ITPOTAXKY
CLIIBCHKOTOCIIOIAPCHKUX 3eMeJIb 1HO3EMHUM BJIACHU-
KaM TpuBae BiKe 6ararto pokiB. IIpuXmiibHUKN 1IHOTO
PillIeHHsA MePeKOHAaHi, 1[0 BOHO CIIPUATUME ITPUILIABY
1HO3eMHUX 1HBECTHIII B YKpaiHy, TOMl AK IIPOTUBHUKHU
BBKAIOTh, 1110 HEKOHTPOJILOBAHUI PUHOK 3eMeJIb MOKe
CTBOPUTH 3arpo3y IIPOHOOBOIbUill 6e3merri KpaiHu.

Hocsig Ionpuri, Pymynii, Bonrapii Ta kpain Bas-
Til J€MOHCTPYE, 0 BIAKPUTTA PUHKY 3eMeJIb IJIA
rpoMajsiH €Bpocoi03y € 060B'A3KOBOI0 YMOBOIO, ITPOTE
el mporec MOKHA 3INCHIOBATH TTOCTyIioBo. Hapasi
YKpaiHCHKWUI PUHOK 3eMJIl ITepefyBae Ha II09aTKOBOMY
eTari — 3a TPU POKU 0oro (DyHKIIOHYBaHHA ITPOIAHO
nuitte 1% Bif 3arajabHOT0 00CATY CLIBCHKOTOCIIONAP-
ceKuX 3eMentb. OTike, YKpaiHa TaKoK Mae MOKIIUBICTD
IOMOBUTHCA IIPO MEepeXimHuil mepiofd. ¥ OLIBIIIOCTI Kpa-
1H BiH TpuBaB Bif 7 10 12 poKiB, YIPOIOBK AKUX TifAJIN
00MesKeHHSA MI0M0 MTPOJAKy 3eMJTI 1IHO3EeMIIAM.

Kpim 115010, MOsKHA mIepen0aunuTy IIeBHI 3aIT001KH1
3aX0u:

— BCTAHOBJIEHHA BUMOT 0 TIPOKUBAHHA /1A 1HO3EMHUX
TIOKYTIIIiB;

— o0MekeHHA MaKCUMAaJIbHOI ILJIOII 3eMeJTb, AKY MO-
JKYTh KYIIyBATH HEPE3UIEHTH,

— BHUMOTH [I0 HAABHOCTI arpapHol 0CBiTH Yu KBaJTi(i-
KaIlil y TOKYMIIiB, 06 BOHN BUKOPUCTOBYBAJIN 3eMJTL
IUIA ClJIbCHKOTOCTIONAPCHKUX II1JTEH;

— moTpeba afiMiHICTPATUBHOTO T03BOJIY Ha BiIUYKEeHHS
IJISTHOK Y 3B’A3KY 3 BOEHHUMU PUSUKAMHU.

Huninrasa 3a6opoHa Ha pua0aHHAa 3eMeJib 1H03eM-
IFAMU, X0U IIe MOYKe BUKJIMKATH 3MIIIaHI OIiHKY, He BU-
MAEThCA KATTE3MATHOIO Y KOHTEKCTI 1HTerpariii YKpainu
o €Bpocorody, 3BaXKauy Ha HEeOoOXITHICTh YKpaiHu
3a0e3meunTH 6aJIaHC MK HAI[lOHAJIBHUMU 1HTepecaMu
Ta BIAKPUTICTIO /1A MIXKHAPOOHUX 1HBECTOPIB, III0 MOXKe
CTaTH 3aTI0PYKOI0 CTAJIOT0 PO3BUTKY arpapHOro CEKTOPY
B YMOBaX IJ106aJIbHUX BUKJIUKIB.
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EHEPTETUYHE MPABO YKPAIHU:
FANY3EBA NPUPOJA, MPUHLINMN TA
NMPOBJIEMU ®OPMYBAHHS CTPYKTYPU

ENERGY LAW OF UKRAINE: SECTORAL
NATURE, PRINCIPLES, AND PROBLEMS
OF STRUCTURAL FORMATION

AHoTauis. Bctyn. CyyacHuii etan po3BuTKy NpaBoBoi cucTeMu YKpaiHu XapakTepu3yeTbCst GKTUBHUM (pOPMYBAHHSIM HOBUX
KOMI1/IeKCHMX 2a1y3eii paBa, L0 3yMOB/IEHO YCKAAGHEeHHSIM CyCibHUX BIGHOCHH Ta MOSIBOIO HOBUX Cep MpaBoBo20 pe2y/iio-
BaHHA. OGHI€I0 3 TaKuX 2a/1y3eli € eHepaeTU4He Npaso, siKe iHTe2pye BIGHOCUHM, MOB'A3AHI i3 BUPOOHNLITBOM, BUKOPUCTAHHSM,
0bizom eHepaii Ta 3a0e3neyeHHIM eHepaeTUHOI be3neku.

Merta. OcHOBHUMM 30BGAHHAMM CTATTI € AHA/I3 GOKTPUHAIbHUX MIGX0QIiB gO BU3HAYEHHS NPUHLMIIB eHep2eTUYHOR20 rpa-
BQ, JOCNigXKeHHS CriBBIgHOLIEHHSA eHep2eTMYHO20 NPaBd | eHep2eTMYHO20 3aKOHOQABCTBA, OLIHKA HAABHMX HAYKOBMX MigXogiB
go BHYTPILLUHBOI CTPYKTYpH 2a71y3i, OPMYBAHHS ii nigeany3eii Ta BUSBAEHHS MeTOgo/102i4HNX NPobaem CTPYKTYPYBAHHS.

Martepianu i meTogu. Y gocigxeHHi BAKOPUCTAHO KOMIMIEKCHWI GHANI3 HAYKOBUX MPALib BITYM3HSHUX i 3APYOiKHNX aBTO-
piB, BKntouatoym pobotn M. M. lytosa, B. B. CugopeHka, . M. ﬂyK’ﬂHuﬂ, H. O. baean, O. k0. butaka, T. Mycienko 1a A. O. Kopu-
HeBn4a. MeTtogu goCaigxkeHHs BK/0Yaan CUCTeMATU3ALio, MOPIBHAIBHO-NPABOBUMI AHANI3, KOHLENTYA/IbHe Ta MeT0go102i4He
OMNpayOBAHHA NPUHLMMIB, Nigeany3en Ta BHYTPILLHbOI CTPYKTYpK eHepeTnyHOR20 Mpasd.

Pesynbratn gocnigkeHHs. BCTAHOBNIEHO, 10 eHepeTidHe NpaBo YKPaiHu € HOBOIO CAMOCTIHOK 2a/1y3310 NpABA 3 KOMI/IeK-
CHUM NpegMeToM, CHOPMOBAHMM i3 Pi3HOPIGHUX BIGHOCUH. B1sIBIeHO Ta 00fpyHTOBAHO 2a/1y3eBi MPUHLMIMN eHepaeTyHO20 npa-
BA: CIPSIMOBAHICTb HA CTA/IMI PO3BUTOK, 3a0e3reyeHHs eHepaeTNyHOI TPAHCPOPMALi, qOCSIZHEHHS | 2pAaHTYBAHHS eHepaeTN4HOI
6e3reku, exonoziyHa be3nexka eHepaeTMyHUX BIGHOCKH Ta PIBHWI 3AXMCT NPAB | 3aKOHHMX iHTepeciB ycix cyb'ekTiB. [loBegeHo, Lo
NPUHLIMMN MXKHOPOGHO20 eHep2eTNYHO20 paBd He MOXyTb ABTOMATUYHO 30CTOCOBYBATUCA JO HALIOHA/IbHOR0 eHepa2eTyH020
Npasa yepes pi3HnLo Lines, 3aBgaHb, NpegmeTa pe2y/itoBaHHA Ta NpuHLMNIB. [1poaHani30BAaHo CNiBBIGHOLLEHHS eHepaeTMyH020
paBa T eHepeeTnyHO20 3aKOHOGABCTBA, BCTAHOB/IEHO, L0 3aKOHOGABCTBO BUCTYNae opmoto peanizaii npasa, ska notpebye
cuctemarmaayii i Kogugikavii. Po3ansiHyTo BHYTPILLIHIO CTPYKTYPY 2aAy3i, BUGiNeHO nigeanysi, iHCTUTyT1 Ta CyOiHCTUTYTH, 3a3Ha-
YeHO MeT0g0/102i4Hi 0OMEXeHHs LL0gO BK/IKOYEeHHS MiXXHOPOGHO20 MPasd Ta MPaBa iHLLMX gepxaB go HALOHAIbHOI CUCTeMM.

[NepcnekTnBn. [IpoBegeHe gocigxkeHHs1 00fPYHTOBYE HEOOXIGHICTb MOGa/bLLIO20 PO3BUTKY KOHLEMLi HALIOHA/IbHO20 eHep-
2eTMYHOR0 NpaBsa, cuctemaTusauii Ta kogugpikawii eHepaeT4HO20 3aKOHOGABCTBA, BU3HAYEHHS YITKOI CTPYKTYpy nigaany3ed i
[HCTUTYTIB, O TAKOX Bpe_2y/IOBAHHA B3AEMOQIii HALIOHA/IbHO20 TA MiXXKHAPOGHO20 eHepaeTnyH020 Npasd.

Kmo4oBi cnoBa: eHepzeTiyHe npaso, NpuHUMMM NpaABa, 2a1y3b Npasd, eHep2eTnyHe 3aKOHOGABCTBO, NPABOBA CUCTEM,
MIXHAPOgHe eHepaeTnyHe paso, gxkepena eHepaii, eHepaeTnuHa besnekad, exosoziyHe 3aKoHogaBcTBo, EC.

Summary. Introduction. The current stage of development of the legal system of Ukraine is characterized by the active
formation of new complex branches of law, which is caused by the complication of social relations and the emergence of new
spheres of legal regulation. One of these branches is energy law, which integrates relations related to the production, use, circu-

lation of energy, and ensuring energy security.
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Objective. The main objectives of the article are to analyze doctrinal approaches to the definition of the principles of energy
law, study the correlation between energy law and energy legislation, assess existing scientific approaches to the internal struc-
ture of the branch, the formation of its sub-branches, and identify methodological problems of structuring.

Materials and Methods. The study employed a comprehensive analysis of scientific works by domestic and foreign authors,
including the works of M. M. Dutov, V. V. Sydorenko, D. M. Lukyanets, N. O. Bahai, O. Yu. Bytiak, T. Musienko, and A. O. Kory-
nevych. The research methods included systematization, comparative-legal analysis, conceptual and methodological elabora-
tion of the principles, sub-branches, and internal structure of energy law.

Research Results. It has been established that the energy law of Ukraine is a new independent branch of law with a complex
subject formed from heterogeneous relations. The sectoral principles of energy law have been identified and substantiated: ori-
entation towards sustainable development, ensuring energy transition, achieving and guaranteeing energy security, ecological
safety of energy relations, and equal protection of the rights and legitimate interests of all subjects. It is proven that the principles
of international energy law cannot be automatically applied to national energy law due to differences in goals, objectives, the
subject of regulation, and principles. The correlation between energy law and energy legislation has been analyzed, establishing
that legislation serves as a form of implementation of the law and requires systematization and codification. The internal struc-
ture of the branch has been examined, sub-branches, institutes, and sub-institutes have been identified, and methodological
limitations regarding the inclusion of international law and the law of other countries into the national system have been noted.

Prospects. The conducted study substantiates the need for further development of the concept of national energy law,
systematization and codification of energy legislation, defining a clear structure of sub-branches and institutes, as well as reg-

ulating the interaction between national and international energy law.
Key words: energy law, principles of law, branch of law, energy legislation, legal system, international energy law, energy

sources, energy security, environmental legislation, EU.

Hoc'ranomca npo6semu. CyyacHuil eTarr PO3BUTKY
PaBOBOI CUCTEMH YKPAIHU XapaKTepPU3yeThCA
AKTUBHUM (DOPMYBAHHAM HOBUX KOMILIIEKCHUX TaJIy-
3eii mpasa, 110 3yMOBJIEHO YCKIATHEHHAM CYCILITBHUX
BiJHOCHH Ta ITOSBOI0 HOBUX c(ep TPaBOBOTO PEryJIio-
BauHsA. OfHi€0 3 TAKUX rajIy3eil € eHepreTUyuHe IIpaso,
IIpeaMeT AKOTo c(hOPMYBaBCA BHACIIIOK IMOETHAHHA
PIBHOPITHUX 32 MOXOIYKEHHAM BiTHOCUH, OB’ A3aHUX
13 BUPOGHUIITBOM, BUKOPUCTAHHAM, 00iroM eHeprii
Ta 3a6e3reUeHHAM eHepreTuyHol 6esnexu. BogHouac,
y IOpUOUYHIN HAyIll 30epiraroThesa QUCKYCIi 00 caMo-
CTIMHOCTI €eHepreTUYHOTO IIpaBa, HoTo rajiy3eBol Ipu-
POIM, METO/IiB TTPABOBOT0 PETYJIIOBAHHA Ta HAABHOCTI
BJIACHOI CUCTE€MU TIPUHITUIIIB.

Oco6siuBoi akTyasibHOCTI HabyBae mpobjieMa BU-
3HAYEHHA HpI/IHL[I/IHiB €HepreTu4YHoro mmpaBsa, 3Baxa-
0YY Ha IIOIINPEH] B Teopii MpUIIyIIeHHA PO BifCyT-
HICTh Y KOMILIEKCHUX TraJIy3ed ImpaBa €IuHOr0 METOLY
Ta BJIACHUX MPUHIIUMOIB. AHAJII3 HAYKOBUX Kepest
CBITUUTH, [0 HANOIIBII PO3POOJIEHUMU € MUTAHHA
MPUHIIMOIB MIKHAPOIHOTO €HEepPreTUYHOTO IIPaBa,
TOMi AK HAITIOHAJbHE eHepreTHYHe TIPaBo /I0Ci He Mae
HAJIEXKHOTO KOHIIETITYaJIbHOTO OMPAIIOBAHHSA Y ITii
yacTuHi. ABTOMaTHUUHe ITepeHeceHHs HAIPaIl0BaHb
MI?KHAPOIHOTO PiBHA HA HAIlIOHAJBHY ITPABOBY CHUCTE-
MY € METOMI0JIOTIYHO HeoOT PYHTOBAHUM, OCKLIBKH ITiJTi,
3aBOaHHA Ta IIpeaMeT PEeryJJIoBaHHA ITUX ITPABOBUX
YTBOPEHB iCTOTHO BiIPi3HAIOTHCA.

He Menmr akTyaJsHUM € TIMTAHHA CIIiBBITHOIITEHHA
€HEepreTUYHOTO MpaBa Ta eHEePreTUYHOT0 3aKOHOIaB-
CTBa, a TAKOK BUBHAYEHHA BHYTPIIIHBOI CTPYKTYPH Ta-
JIy3i eHepreTUuHOro Ipasa. Hespaskaroum Ha 3HAYHUIA
00CcAT HOPMATUBHO-IIPABOBOTO MaTepialy, Y JOKTPUHI
BIJICYTHS €IHICTD ITIAXO/IIB IIIOI0 I'aJIy3€Bo1 00 €KTUBALTil
€HepTreTUYHOI'0 3aKOHOIaBCTBA, MOr0 CUCTEMATU3allil
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Ta Konudikarii. BuaBnenna migrairysei, iHCTUTYTIiB
1 cyOIHCTUTYTIB €eHEPTeTUYHOTI'0 IIpaBa 3Me0LIBIIION0 Mae
(bparmenTapHUil XapakTep i He CIUPAEThCA HA KOMII-
JIEKCHUI TeOPeTUKO-TIPAKTUUHUIN aHasIi3, 110 3yMOB-
JII0€ HEeOOXITHICTh IMOOAJIBLININX HAYKOBUX HOCIIIKEeHb
y IIbOMY HaIIpAMI.

AnaJtia ocTaHHIX DOCTiMKeHb i myOJTikariii.
Y cydyacHUX HAYKOBUX JOCITIIKEeHHAX, IPUCBAYECHUX
€HEePreTUYHOMY IIPaBY, IPOCTEKYIOTHCA PisHI Miaxoau
JI0 BUBHAUEHHA iforo mpupoau Ta amicty. M. M. JlyTos
[1]11 B.B. Cunopenxo [2] 3ocepemkyioTs yBary Ha IIpuH-
[UIIaX eHEePTeTUUYHOT0 3aKOHOAABCTBA, MiTKPECITIOI0YN
ix 3HAYeHHA AJ1A (popMyBaHHSA eHEePTreTUYHOTO MpaBa
Ta #oro momasbIiioro po3suTky. . M. JIyxk'auens[3]
06I'PYHTOBYE PEIMETHUN XapaKTep eHePreTUuUHOT0
npasa, 3BEPTAOYN yBary Ha CITiBBIJHOIIEHHA IaJirysi
mpasa i raiysi sakonomascrsa. H. O. Baraii [4] anauri-
3ye mpo0bJieMy OTOTOKHEHHSA MPUHIUIIIB Tajiysi mpaBa
Ta TaJiy3i 3aKOHOaBCTBa, BUSHAIOUM 1X 3HAUHY OJIM3b-
kicteb. O.FO. Burax [5] akienTye Ha mporieci opmyBan-
HA TiAraIy3eil eHepreTHYHOro MpaBa 1€ 3a BiICyTHOCTI
equHo1 KoHIlemIril raysi. T. Mycieunko[6] mocaimxye
eHepreTUYHe 3aKOHOJABCTBO KPidh ITPU3MY HOT0 CUCTe-
marusarii ta kogudikarii. A. O. Kopunesuu [7] aua-
JIi3ye MixKHaApOTHE eHepreTHYHe IIPABO0 3a KPUTepiAMU
CaMOCTIHHOI rajIysi MiKHAPOIHOTO IIPaBa.

ITorpu HaABHICTL OKPEMUX I'DYHTOBHUX HAYKOBUX
HaIpaIroBaHb, HaBeIeH] T0CITIKeHHA MaloTh (pparMmeH-
TapHUM XapaKTep 1 30cepPemKyI0ThCA ITEPEBAMKHO HA OK-
PEMUX acleKTax eHepreTHYHOro IIPaBa, 110 He T03BOJIAE
chopMyBaTH IUITiCHE YABIEHHS IIPO HOT0 TaJIy3eBy IMpH-
POy, IPUHITAMH T BHYTPINIHIO CTPYKTYPY.

DopMyTIOBaHHA IIijIel cTaTTi (IIOCTaHOBKA
3aBgaHHA). OCHOBHUMHU 3aBIaHHAMM CTATTI € aHAJII3
MOKTPUHAJIBHUX ITAXOMIB J0 BUSHAUEHHA MPUHITUAIIIB
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€HepPreTUYHOr0 IIpaBa, MOCIIiIyKeHHA CITiBBITHOIIIEHHA
€HEePreTUYHOT0 MPaBa i EHePreTUYHOT0 3aKOHOIABCTRA,
OI[iHKA HAABHUX HAYKOBUX IT/IXO/IB 0 BHYTPIIIHBOT
CTPYKTYpPH rasysi, (hOpMyBaHHA Ii migraiyseil Ta Bu-
SBJIEHHSA METOI0JIOTIUHUX TP00JIeM CTPYKTYPYBaHHA.

Buxnag ocHoBHOrO MaTepiasty. Y monepenHix Ha-
YKOBUX JOC/IIKeHHAX aBTopa 0ys10 chopMyILOBAHO IIif-
Xif, BiITIOBITHO 10 AKOTO €HepreTUYHEe IPaBO € HOBOIO
CaMOCTIMHOI0 Ta/Ty33i0 MpaBa YKpAiHu, IpeaMeT SKol
€ KOMILIEKCHUM, c(pOpMOBAHUM i3 PiBHOPIAHUX 34 II0-
XOIPKEeHHAM BIIHOCHH, II[0 ITOETHAINCA B HOBII AKOCTI.

OCKIIBKM, MU JiMIIJIM BUCHOBKIB, 10 KOMILJIEKCHA
rajyss rnpasa (yHKII0HAJIEHO € TAKOIO JK IIOBHOLIIHHOIO,
AK 1 Oygb-AKa iHIIA, TO BUHUKAIOTh CyMHIBA B TAKUX
TEOPETUYHUX IIPUILYIIEHHAX, HA KIITAJT, BiICYTHOCT1
YV KOMIIJIEKCHUX TaJTy3eli IpaBa eIUHOT0 METOIY IIPaBo-
BOTO PETYJIIOBAHHSA TA BiICYTHOCTI BJIACHUX IIPUHIIUAIIIB
[8, c. 131-136]. Taki TBepO:KeHHA He € JOCTATHLO 00-
I'PYHTOBaHUMH [IJIS TOTO, 11100, TI0-TIepIiie, YPiBHIOBATH
a0COJTIOTHO yCi KOMILIEKCHI TaJIysi Impasa, a mo-Apyre,
«320YHO» 00MEKyBaTH 1X, TT030aBJIAI0OUN MOKIUBOCTI
MAaTH BJIaCHI METOIU Ta TIPUHIUAIIN.

Hanpurnan, 111010 MpUHIIUITIB €eHEPTETUYHOTO ITpaBa
B JIiTepaTypl MOKHA 3HAWTH AeAKl HaITpaIlOBaHHA.
Opxak BOHU y IepeBayKHii Mipi IIPUCBAYEH] OLITBII pPo3-
BUHYTOMY OOCJIITHUIIBKOMY HAIIPAMKY — Mi3KHAPO/-
HOMY €HepreTUYHOMY TpaBy. Tak, «OCHOBHUMU ITPUH-
UATIaMU 3INCHEeHHA MiKHAPOTHOTO eHePreTUYHOT0
CITIBPOOITHHUIITBA MOKHA HA3BaTU TaKl, AK PaIlioHAJIbLHE
BUKOPUCTAHHA €HePreTUUYHUX PecypciB, BUBHAHHSA He-
TMOMIJIBHOCTI CTIMKOI II100aJTLHOT eHePreTUYHO1 6e3IeKu
Ta B3a€MO3AJIEKHOCTI BCIX YUACHUKIB CBITOBOTO €HEPTO-
00MiHY, CTUMYJIIOBaHHSA IITUPOKOT0 HAYKOBO-TEXHITHOTO
CITIBPOOITHUIITBA B €HEPTeTHUIll, BKIIOUAOUN ITUTAHHA
aJbTePHATUBHUX Ta ITOHOBJIIOBAHUX JFKepeJsl eHeprii,
MiIBUIIEHHA eHepProe()eKTUBHOCTI 1 eHepro3depeskeHHA
B YCiX aCIIeKTaX eHePreTUYHOT0 CITiBPOOITHUIITBA, CITLJTb-
Ha poboTa, COPAMOBAHA HA OXOPOHY HABKOJIUIITHBOTO
CepeioBUIIA, 3a00iraHHA HOBUX Ta 60pOoTHOA 3 HACTI-
KaMM HeraTUBHUX KJIIMAaTAYHUX 3MiH» [9, ¢. 93-100].

B inmriit po6oTi creriajibHi TPUHITATA MiKHAPO/-
HOT0 €HEePreTUUHOT0 paBa BU3HAUEHI Jelo iHaKIIe,
a caMe: «IIPUHITUI ITOCTIHHOTO CYBEPEHITETY KpaiHu’
Haj Ti eHePreTUYHUMHU PecypcaMu; IIPUHITUIT 320X0-
UeHHA Ta 3aXUCTy €HePreTHUHUX 1HBECTHITI i TTPUHITUTI
CBOOOIU TPAH3UTY €HEPTrOPECYPCiB; IIPUHIIUII 3aXUCTY
HaBKOJIMIIHBOTO cepemoBuia» [10].

Onwuparmnunch HA PO3POOKH 1HOZEMHHUX YUEHUX
y HanmpsAMi BUABJIEHHA NPUHIIUIIB €HEPreTUuYHOTO
mpasalll, c. 34-48; 12, c. 223-230], BiTunsHAHI Hay-
roBii M. M. [Iytoe ta B. B. CugopeHnko 3ampomnoHyBaiu
Ta POSKPUINA HPUHIANU €HEePTeTUYHOTO 3aKOHOIAB-
CTBAa, «II[0 MaJIA BUPIMIAIBHUH BIJIUB Ha (DOPMYBaHHSA
€HepreTUYHOTO IIpaBa Ta € MATPYHTAM 14 popMyBaH-
Hs Maii0yTHIX HOpM eHepretruuHoro mpasa €C ta Ykpa-
THM: 1) TPUHIIUIT HAITIOHAJIBHOT'O PECYPCHOTO CyBEPEHi-
TeTy; 2) MPUHITUI TOCTYMIY A0 CYYaCHUX eHEPreTUUYHUX
mocJayT; 3) MPUHIIUII eHEPreTUYHOI CIIpaBeIInBOCTI;

4) OPpUHIIUT PO3yMHOTO0, PAIliOHAJILHOIO 1 CTAJIOTO BU-
KOPUCTAHHA IPUPOAHUX PECYPCIB; 5) NPUHITUM 3aXUCTY
IOBKIJLJIA, 30POB’A JIIOQUHU Ta GOPOTHOM 31 3MIHOI0
KJIiMaTy; 6) eHepreTruyHa 0e3reKa Ta IPUHIAI HaTik-
HOCTI; 7) mpuHIuN crifikocti [1, c. 47-55].
Bignaroun HamexHe MpoBeeHNM aKTUBHUM ITOIILY-
KaM YYeHUX y [apuHI Mi:KHAPOTHOT0 €HEePreTUIHOT0
mpaBa Ta BUSHAUEHHIO HOT0 MPUHIIUIIIB, CJIiJI BKa3a-
TH Ha HEMOKJIUBICTb aBTOMATHUUHOI €KCTPATIOJIAIIT
OTPUMAaHUX Pe3yJILTATIB HA HAI[IOHAJbHE eHepreThd-
He 1ipaBo. IlepemyciM, 0CHOBHOIO IIEPEIIOHOI0 CTa€e TOH
(haxr, 110 TPUHITUIIN TATY31 TPaBa € TUMU BUXITHUMU
3acaiaMu PeryJIloBaHHA BiTHOCUH, SKI CIIPAMOBYOTH
PO3BUTOK yCi€i cCCTeMU, BKA3yIOTh Ha KJIFOUOBI aCIeK-
TH, 0 BUSHAYAIOTH HANO1JIBIN BAYKJIUBI JIA ITi€l rajry-
31 BeKTOpH, ITiJIi Ta 3aBmauud. [[iJIKoM oueBUOHUM €
Te, 110 AJIA MIXKHAPOIHOTO eHePTreTUIHOro Ipasa 6a30-
BOIO METOI0 € PerjIaMeHTaIliA BiTHOCUH MixK Jep:KaBamMu
I[0JT0 eHEePTreTUYHUX PECypCiB Ta TI00aIbHUI BILJIUB
Ha eKOJIOTiI0, TOMY He JJUBHO, 1[0 yKa3aHi BUIIe TPUH-
IUIIN T BiT0OPaKaioTh: B HUX 3HAUIILIN CBii ITPOSB Ha-
JIBaKJIVBI IUTAHHSA HAI[IOHAJLHOTO CyBEepeHIiTeTy Hajl
pecypcaMu, TpaH3UTHA MPOOIEeMaTUKa, 3MEHIIIEHHA
3a0pyqHEHHA Ta HeraTUBHOTO BIUIMBY HA KJIIMAaT TOIIIO.
1A HAITI0HAJIBHOT0 €HePreTHYHOTO0 ITPaBa KJII0Y0B1
3aBOAaHHA Ta IIJI € Jelllo IHIIUMU, TOMY U cucTeMa
OPUHIIUIIIB Y HHOTO BiIpPi3HAEThCA. BaikauBo criepiry
HaragaTH, 10 TOHATTA «[IPUHITUITN TajIysi mpaBa» i «ra-
JIy3€eBi IPUHIIUIIN» He € TOTOKHUMU. [lepirmm oxortro-
0ThCA: 1) 3araJibHI Ta MiKrajIyseBi IIPUHIIUIIN IIPAaBa,
AKI BHAXOAATH CBill BUPa3 B TOMY YMCJIi i B KOHKPETHIH
rajiysi nmpaga; 2) cnenu@iyHi TpUHINIIN, TPUTAMaHHI
JIvIle TaHii KOHKpPeTHil rasysi mpaBa. [lpyre & mo-
HATTA € BY;KUNM 1 BifoOparkae BUKJIIOUHO crerugiuHi,
OpuTaMaHHI JUIIe JaHii KOHKPEeTHIHN rajysi IrpaBa
npuniunul[13, c. 223-227]. Ha mamry mymky, oo raiy-
3€BUX MTPUHIIUITIB €EHEPTETUYHOTO ITPaBa CJIif] BiTHECTH:
— CHpPAMOBAHICTb Ha JOCATHEHHA I[ijieli Ta 3aBIaHb
CTAJIOT0 PO3BUTKY;

— 3abesreueHHsA eHePreTUYHOI TpaHchOopMAILIii;

— JIOCATHEHHSA, TiATPUMAaHHSA Ta rapaHTyBaHHA eHep-
TeTUYHOI 6e3meKu;

— eKoJIoTiuHAa 0e3IleKa eHepreTUYHUX BiTHOCHH;

— PIBHHU 3aXHCT IIPaB Ta 3aKOHHUX 1HTEPECiB ycix
cy0’eKTiB eHepreTUYHUX BiTHOCHH.

ITpu nboMy BasKJIMBO MiAKPECIUTH, IO TaJTy3€eBi
OPUHIIUNY €HePreTUYHOTo IIpaBa He MOXKHA aBTOMa-
TUYHO OTOTOKHIOBATU 13 Tajly3€eBUMU IIPUHIIUIIAMU
€HEepPreTUYHOr0 3aKOHOJABCTBA. X0Ua CJIi/l BUBHATH, III0
y4eHi WOy Th HA IIeBHY YMOBHICTb, CBIIOMO YITYCKAIOUMN
raki BimmiaHocTi. Hanpuknan, H. O. Barait y momiomiit
curyarii 3agHayae, 1Mo «IIPUHIUIIN arpapHoro 3aKo-
HOABCTBA B OCHOBHOMY BiAIOBIIaI0Th MPUHIIUIIAM
OHOMMEHHO1 rajysi mpaBa» [4, c. 107-110]. Axmio x
30BCIM IIPUCKIMJINBO CTABUTUCS JI0 I[bOT'0 IMTUTAHHSA,
TO TaKe OTOTOKHEHHA € TEOPETUYHO CITIPHUM 3 OIVIALY
Ha Te, [0 TaJIy3b IpaBa Ta I'ajly3b 3aKOHOAABCTBA €

PiSHMMH KaTeropifiMu PUIUIHOI HAYKH.
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ITTomo cIriBBiTHOIIEHHSA TAJTy3i IPaBa Ta raJrysi 3aKo-
HOABCTBA B IOKTPUHI JaBHO TOUYATHCA HAYKOBI JJUCKY-
cii. fomiHytoua mo3uiifa 3BOQUTHLCA JI0 TOTO, 1[0 TAJTy3b
IIpagea € 3MiCTOM, a TaJIy3hb 3aKOHOaBCTBA — (DOPMOIO,
IPU YOMY He €UHOI0 MOKJINBOI0. To0TO eHepreTUuHe
IIpaBoO MOKe BTIJIIOBATHUCSA He JIUIEe B 3aKOHOTABUMUX
aKTax, ajie ¥ y IpaBOBUX 3BUUAAX, IIPEIeleHTaX, aKTax
IIPaBO3aCcTOCYyBaHHA, JOTOBOPAX TOII0. X0ua B IiJI0-
My, sk 3asuauae 1. M. JIyk’siHe1 s, eHepreTrytHe mpaso
Ha/IiJIeHe 03HAKaMU TaK 3BAHOI «IIPEeIMETHOI» rajrysi
Ipasa, a B HUX «0yIyTh MPAKTUYHO CITiBIIAJIaTU TAJIy3b
IIpaBa i rajiysb 3aKoHoIaBcTBa» [3, c. 306].

HesBakatoun Ha BeJIMUE3HUIN MAacUB HOPMAaTUBHO-
IIPABOBOTO MAaTrepiay, JOCTiIKeHHA BITUMBHAHOI Ha-
YKOBOI JiTepaTypH IEMOHCTPYE Pi3HI OI[IHKU yUEeHUX
III0/T0 00’ €KTUBALIIl eHePreTUIHOIr0 3aKOHOIaBCTBa. ¥ ITi-
JIOMY iX MOKHA IPEACTABUTH Y BUIVIA/IL IBOX OCHOBHUX
TIO3UITII:

— eHepreTUYHe 3aKOHOJABCTBO — Ile raJly3b 3aKOHO-
naBscTBa. Takuii MAXig 8ycTPiyaeThesa B HUBLII JI0-
CITiKeHb, Y AKUX eHepreTUYHe 3aK0HOaBCTBO Xa-
pakrepusyerbcsa AK camocrtiiinal14], «<iHTerpoBana
KOMILJIEKCHA raJiy3b 3aKoHogaBcTBa» [15, c. 58—66], 1o
mepenbauvae cepeq iHIIIOTo €KOJIOTIYHI BUMOTH;

— eHepreTMYHe 3aKOHOABCTBO — Ile «3HAYHUH 1HTETrPo-
BaHUU KOMILIEKC, OWH 3 €JIEMEHTIB CHCTEMU 3aKOHO-
IlaBCTBA YKpAIHU, CYKYITHICTH HOPMATHUBHO-ITPABOBUX
aKTIiB Pi3HOTO PiBHA, AKI PEryJIIOIThH BIMHOCUHH, IIT0
BUHUKAIOTH y cepi opramisaliii i GyHKI[IOHYBAHHSA
MaJINBHO-eHEPTeTUYHOT0 KOMILJIEKCY JiepsKaBu» [6,
C. 160-165]. Ha gymky T. MycieHko, BiicyTHiCTb KO-
Iu(QiKoOBAHOTO aKTy 1030aBJiAe eHEPreTUYHE 3aKOHO-
ZIaBCTBO MOKJIMBOCTI IIPETEHAYBATH HA PiBeHb rajrysi
3akoHoaBcTBa. Tak, HA MYMKY [TOCJTITHUII, CKIAIaCs
CHUTYyaIlif, 3a KOl rajiy3b IIpaBa icHye, a rajrysi 3a-
koHomaBcTBa HeMae. [Ipu mboMy yueHa Bu3Hae 3Ha-
YHUH 00CAT Ta MacIITa6HICTh HOPMATHUBHO-IIPABOBO1
OCHOBH, aJI’Ke BKa3ye Ha Te, 10 «OCHOBHOIO TPUYNHOIO
BUHUKHEHHS eHepreTUYHOro IpaBa B YKpaiHi cTaB
CTPIMKHI PO3BUTOK €HEPTETUUHOTO 3aKOHOIaBCTBA»
[6, c. 160-165].

BucioBiena 1mosuilis € JOCUTH CHIPHOIO, OCKIJIBKN
HaABHICTh KOJIEKCY HEe € BUKJIIOUHUM KPUTEPIEM iCHY-
BaHHA rajysi sakoHomascta. Cigyrooun Takiil Jori-
i, MOJKHA TINTH 00 He6e3meuHUX Ta JeCTPYKTUBHUX
BHICHOBKIB OO0 BiACYTHOCTI, HAIIPUKJIA, TajIy3l eKo-
JIOTIYHOTO 3aKOHOIABCTBA, AKA € ILJIKOM C(hOPMOBAHOIO.

Pazom i3 tumM, HE0OXiIHICTE CUCTEMATHU3AITIT cydac-
HOT0 €HEePreTUYHOTO 3aKOHOIABCTBA € OHIEI0 3 HOro
TOJIOBHUX O3HAK HA HUHINITHLOMY €Talli PO3BUTKY, a[iKe
BOHO HAKOIIMYMJIO «TaKy KLJIBbKICTb IIPABOBUX HOPM, IO
#oro mmpocTo HeoOxigHo KopudikyBaru» [17], mpu vomy
BOHO [0CATJIO ITi€l mmoTpebu Bike maBHO[18, c. 49-55].
OpHaxk qjid TpoBeieHHsA BiIMOBITHUX aIeKBATHUX CHC-
TeMaTHU3AIITHUX 3aX0/1iB EHEPTreTUYHE 3aKOHOIaBCTBO
BUMAarae peTebHOI KOHIIENITYATLHOI MiIT0OTOBKY, 30Kpe-
Ma Ha PiBHI T€OPETUKO-METOHO0JIOTIYHOTO O PAIIOBAHHSA
CTaHOBJIEHHA Ta (OPMyBaHHA TaJy3i eHEePreTUuYHOTro
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mpasa. To6To cucremMaTusaria (QOPMU MOKIABA JIHIIIE
micJiA BUBHAYEHHSA 31 3MICTOM.

IIpakTUYHOI CTOPOHOIO IILOTO MUTAHHA CTAE BHY-
TPIlTHA CTPYKTypa eHepreTHYHOIo IIpaBa, To0TO BU-
SABJIEHHA MOT0 CKJIQIOBUX YACTUH: Mirajys3ei, iHCTH-
TYTiB, CyOIHCTUTYTIB TOIO. I[hOMY acIiekTy po3BUTKY
€HEePreTUYHOTO TIpaBa MPU/IiLIEHO BKpaii Majo yBaru —
3Me0LTBIIION0 OKPeMi JYMKU HAYKOBIIIB 3yCTPIiUal0ThCA
0e3 pO3rOPHYTHUX 00T PYHTYBaHb, III0 YCKIIATHIOE iX I10-
TIUOJIeHUI aHAJTi3.

Hanpugknan, migraiys3sio eHepreTUYHOro Ipa-
Ba Has3BaHe IIPABO aJILTePHATUBHOI eHepreTuky [19,
c. 134-141]. O.}0. Burak 3aguauae 1po e, 1[0 «B Me-
’Kax e He c(hopMOBAHOTO Hi KOHIIENITYAIbHO, Hi 3aK0-
HOIaBY0 — €IMHOT'0 €HEePreTUYHOr0 IIpasa, BiKe [Moun-
HaTh (QOPMyBaTUCA HiAraaysi, Hag)TOBOI0, ra30BOTO,
BYTLJILHOTO 3aKOHOIAaBCTBa» [5].

Y migpy4YHUKY 3 eHepreTUYHOro IIpaBa 3pobjieHa
cupoba gaTtu GiJIBII-MEHIN CUCTeMHe 0aueHHS Mim-
rajyseil eHepreTUYHOTO IIpaBa, a caMe: «a) IpaBoBe
pPeryJIloBaHHA BITHOCWH B 0o0JiacTi reHepamii, mmepe-
JIadi, PO3IOiIY 1 CIIOKUBAHHA €JIEKTPUUHOI eHeprii;
0) IIpaBoOBe PeryJIlBaHHA BIAHOCHH B obJsiacTi HadqTO-
BO1 1 ra30BO1 IPOMUCJIOBOCTI — HA(TOra3oBa rayysb;
B) IIpaBOBE PETyJII0BAHHA BITHOCUH B 00JIACTI AMepHOI
(aToMHO1) eHEPTeTUKH; T) IIPABOBE PETYJIIOBAHHA Y BY-
TUTBHIN raJjrysi; o) IpaBoBi aCIeKTH BUKOPUCTAHHA Bifl-
HOBJTIOBAHUX [I;KepeJ €Heprii; e) IpaBoBe peryJIioBaHH
MiIBUIIEHHS eHepreTUdHol e)eKTUBHOCTI 1 eHeproate-
perkeHHsd; 3K) eHepreTuyHe mpaso €C, okpeMux ioro
KpaiH; 3) PO3BUHYTHUX KpalH PiBHUX PETiOHIB 3€MHOI
KyJ1i; 1) MixkHapogHe eHepreTuyHe mpaso» [20].

Hagenena cucrema minrasmyseii BUKIIUKAE 1Ty HUBKY
3aIIUTaHb, Cepe[l AKMX HAUOLIBII TOCTPUMH CJTiT BKa3aTu
taki. ITo-miepiie, mpeacraBiieHa cucTeMa He OXOTLITIOE
HOPMMU IIpaBa, AKi CIIPAMOBAHI Ha PeryJIloBaHHSA Bif-
HOCHH 13 1HIINMH €HEePrOoMPOAYKTaAMHU, OKPIM €JIEKTPO-
€Heprii, a TAK0)K eHeProIlocIyraMu Ta y cdepi eHepre-
TugHoi Oesrieku. ITo-npyre, 1o migrasyseil BiTUN3HAHOL
rajiysi mpaBa BEJIFOUEHO ITpaBo iHmux kpain (€C, in-
VX [IepsKaB), 10 € METOLOJIOTIUHO HEBIPHUM MiIXO0-
oM, ajpKe Ie CKJIAmoBi iHIMUX cucteM mpasa. [IpaBo
1HO3eMHUX [IePIKaB MOKe BUBUATUCSA €HEPTETUUHUM
MIPaBOM AK HAYKOI0 TA HABYAJIBHO TUCITUILIIHOO B TI0-
PAOKY TIOPiBHAJIBHO-TIPABOBUX OCTIKEHD, ajle CJIi
YCBiZTOMJTIOBATH, 1110 iIHO3€MHI TPABOBI HOPMU Ta ITPABOBi
yTBOpeHHs He (OPMYIOTh BITUM3HAHY Tajly3b IIpaBa.
ITo-Tpete, cyMHIBU BUKJITUKAE TIO3UITLA II0/I0 BKIIOUEHHSA
B AKOCTI HiArajIysi MisKHApPOJHOT0 EHEPreTIIHOTO IIPaBa.

Ha Bimminy Bix HallioHAJIBHOTO €HEPTreTUYHOTO IIpa-
BA, SIKE CTAE 00 €KTOM YBAKHUX Ta MPUILIIBHUX HAYKO-
BUX PO3BIJOK JIMIIIE OCTAHHIMHU POKAMU, MiKHAPOTHE
eHepreTUYHe MPaB0 yKe MOPiBHAHO TaBHO I[IKABUTH
BITUMBHAHUX yueHuX. lle 3yMOBUJIO MiATOTOBKY HI3-
KM HAYKOBO-OOCIITHUX POOIT, BAXKJINBUX IJIS OIIPAIIIO-
BaHHA TEOPETUKO-METOIOJIOTIYHUX 3acaj PO3yMiHHA
IaHOTO IPABOBOI'0 YTBOPEHHA Ta IIEPCIEKTUB KOT0 10~
IaJIBIIIOTO PO3BUTKY.
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3a oIiHKaMH BITUM3HAHUX Ta 3aPyOLKHUX YUEHUX,

MIXKHApPOJHE eHEePTeTUUYHE NPaBO CTAJI0 MIPOAYKTOM

KpHU3U — H0ro BUHUKHEHHS II0B’A3YI0Th 13 HaQTOBUM

eMbapro 70-x poxkiB XX CT., KOJIM JeAKi KpaiHU CBITY I10-

HECJIU KOJIOCAJIbHI 30MTKY BHACJIIIIOK MaHIMyJIIOBAHHA

eHepropecypcaMu Ha CBITOBOMY PUHKY, IO 3iNCHIO-

BAJIOCA 1HITUMU AepKaBaMu 3 ITOTITUYHOI0 MeToxo [21,

c. 148-155]. Taka curyairis IIpoaeMoHCTPyBajIa oapasy

6araro acmekxrTiB, II[0 ITOTPe0yBaId IIOHAJILIIO] YBAru

1 BperyJIioBaHH:A, 30KpeMa: 3a0esneueHHs eHepreTHIHOl

0esmneKu y CBiTi; TapaHTyBaHHA 6e3repediiiHuX mocTa-

BOK €HEpropecypciB; IOIIYK Ta PO3BUTOK TEXHOJIOTIH

BUKOPUCTAHHA aJIbTEPHATUBHUX KEPeJT eHeprii ToIo.

Ak 3asHauaerscA y JiTepaTrypi, «<BUHUKHEHHA HO-

BUX BIJHOCHH B €HEPreTUUHIiH cepi 3yMOBUIIO CTBO-

PEeHHA IIeBHOI IIPaBOBOI OCHOBU AJIA IX peryJIlBaHHA.

¥ pesysbrari Bifoysiocsa (popMyBaHHA MIKHAPOTHOIO

eHepreTUYHOTO IIpaBa, AKe HaMaraeThCs BilIoBima-

TH TI0TpebaM CTBOPEHHA YHIBEepCAJIbHOTO MeXaHi3My

3a0e3IIeUeHHA CIIPAaBEIJINBOIO0 PO3IIOAIIY eHeprope-

cypciB Mixk mepsxaBamu» [10]. SapoauBminck SK BifIo-

Bilb Ha KOHKPETHUH 3aUT, MiKHAPOJIHE €HEPreTUYHe

IPaBO MPOMIILIO €BOIOLIHHUN IIJIAX BiZl 06MEKEeHOro

peryJoBaHHA cyTo Had)TOra3oBUX BiTHOCHH Ta HApasi

PO3BUHYJIOCA Y CKJIAIHY Ta 00 €EMHY CUCTEMY HOPM, IO

OXOTILJTIOE BEJIUKY KiJIBKICTh PiBHUX MKepeJ.

Busuarouu MizkHapogHE eHepreTUYHe IPaBo Ha PiB-

HI OUCEepPTAIliHUX T0CTiIKeHb, BITUM3HAHI YUeHl po-

3IANLINCA B OI[IHKAX HOT0 CAMOCTIHHOCTI. 3 OTJIAMY

HAa Ile Y JOKTPUHI IIPeICTaBIeHo BA IiIX0OU JI0 PO3y-

MiHHA MIKHAPOIHOTO eHePreTUYHOTO IIpasa:

— AK nidzasiy3i MincHaApPoOH020 eKOHOMIUHO0Z0 NPQ-
8a, 110 «3yMOBJIEHO TIPABOBOI0 IIPUPOIOI0 BiITIOBITHUIX
IPaBOBUX HOPM Ta MPUHIIUIIIB — OLJIBIIICTE HOPM
1 IPUHITUIIB MiXKHAPOTHOTO €HePreTUYHOro IpaBa
CIIpAMOBAHA HA PETYJII0BAaHHA MIXKHAPOTHUX €KOHO-
MIUHMX BiTHOCHH, & TAKO CIIOPITHEHICTIO IIPUHITHUIIIB
IPABOBOTO PETYJIIOBAHHA ITUX rajysei» [10];

— AK caMOCMIUHOL 2a1y3l MIHCHAPOOHO20 NPABA.
A.O. Kopunesuu [7] mifiiroB TaKoro BUCHOBKY, IIPO-
aHaJI13yBaBIIN MiXKXHAPOAHE eHepreTUYHe IIPaBo
3a IOKTPUHAJIBHUMH KPUTEPIAMU BUOKPEMJICHHSA
raJTysi Ta BCTAHOBUBIIY 1X BiMHoBigHiCTh. Tak, yueHwmit
Ha3WBae MPeIMETOM MiXKHAPOIHOTO €HEPTEeTUIHOTO
ImpaBa «MIKHAPOMHI BIMHOCUHU, 1[0 BUHUKAIOTH III0]I0
BUI00yBaHHA, BUKOPUCTAHHSA, TOPTiBJIi, TPDAH3UTY
€HepPTreTUYHUX PEeCypciB, iIHBECTYBaHHA y PO3POOKY
X PecypciB, 60POTHOU 3i MIKIIJIUBUME HACTIIKAMU
i, OB’ ABAaHUX 3 €eHEPreTUIHO JiAIbHICTIO» [7].

3a JoCTOBIPHOCTI OyIb-AKOTO 3 BKABAHUX JTOKTPHU-

HaJIBHUX ITIAX0/iB, MisKHAPOOHE €HEepreTUYHEe IIPaBo

He MOKe BKJIIOUATUCA 10 CKJIATy HAI[IOHATBLHOTO eHep-

TeTUYHOTO IIPaBa B AKOCTI II/IraJry3i, OCKIJIBKY 1€ 30B-

ciM pi3Hi HOPMATUBHI YTBOPEHHA: Y HUX Pi3HI IIPeaMeT
1 MeTofI, TPUHITUATIH, Cy0 €KTH, Kepesia, MeTa 1 3aBHaH-
HA TOIIO. SBUYANHO, OCKIJIBKH BOHU II€PECIKAOTHCA
B II€BHII YaCTUHI, TO CJIIJi BU3HATH X MII[HUI B3AEMO-
3B'A30K Ta BCTAHOBUTH HOr0 IIpUpPOAy. Tak, HalpuKIaj,
OCHOBHHUMH [PKepesiaMU MiKHAPOTHOT'0 €HePTreTUYHOTO0
IpaBa BUCTYIIAITH MiXKHAPOIHI IOTOBOPU Ta MIXKHAPOL-
Hi 3Brual. Ti 3 HuX, AKI YEpaiHa patudikye a6o iHIITuM
YHMHOM 3aITPOBAIUTh y HAIlIOHAJbHE 3aKOHOIABCTBO,
CTA0Th YACTUHOIO 1i HAIIOHAJIBHOTO €HePreTUYHOT0
mpaBa; TOml AK ycs 1HIIA yacTuHA (CJIig BUSHATH, IO
TaKa YaCTHUHA € 3HAYHO OiJIbIl 00’ €MHOI0) — 3aJIHIIAa-
€TbCA ICHYBaTH 11032 PAMKaMU BiTUM3HAHOI CHCTEMU
mpasa, y MesKaxX MiKHaPOTHOT'0 eHePreTUUHOT0 IIPaBa.
Takum yrHOM, MOKHA BECTH MOBY ITPO MiKHAPOIHO-
TIPaBOBI Kepesia HAIlIOHAJILHOTO0 €HEPTeTUYHOTO 3a-
KOHOJIaBCTBA, 1110 (DOPMYIOTh BITUN3HAHE eHePreTUIHe
IpaBo, BUSHAYAIOTH BEKTOPH HOT0 PO3BUTKY, CTpPATErid-
Hi IePCIIeKTUBH, IIeBHI rapaHTii, Mi*KHAPOTHO-IIPaBOBI
3000B’A3aHHA, B3ATI HA cebe Jep:KaBoro, TOIIO.

BucHOBKH Ta IEePCHIEKTHBU MOJAJIBIUINX T0-
CIiIKeHb.

1. CyuacHuii eram po3BUTKY ITPABOBOI CUCTEMU
Ykpainum xapakTepusyerbcA (POpMyBaHHAM HOBUX
KOMILIEKCHUX Tajiy3edl IpaBa, cepen AKUX 0Co0IUBe
Micile 3aiiMae eHepreTuuHe MpaBo. BoHO BUHUKIIO
AK CaMOCTifiHA raJryshb Uepes iHTerpalliio pisHOPIIHUX
BITHOCHH, TTOB’A3aHUX 13 BUPOOHUIITBOM, BUKOPUCTAH-
HAM, 00iroM eHeprii Ta 3a6e3reueHHAM eHepreTUIHOL
Oesneku.

2. EHepreTuuHe mpaBo Ma€ BIACHUIM ITPEIMET, AKUI
€ KOMILIEKCHUM Ta BEJIIOUA€E BITHOCUHU PI3HOTO IT0XO0-
JKEeHHsA, 110 00’ €IHAJINCA B HOBY AKicThb. [le migTBep-
IPKy€e TOT0 CaMOCTIMHICTD 1 ITOBHOI[IHHICTH AK TaJIy3i
IpaBa, CIIPOCTOBYIOUM MPHUMYIIEHHA PO BiICYTHICTH
y KOMILJIEKCHUX Tajiy3eil mpaBa BJIACHOTO METOXY
1 IIPUHITAIIIB.

3. IlpyuHIIUTIN eHepPreTUYHOro IIpaBa YKpaiHu
(hopMyroThCA 3 ypaxyBaHHAM HAI[IOHAJIBHUX 3aBIAHD
Ta IJIel, 0 BIAPISHATHCA BiJi MIXKHAPOIHOTO eHep-
reTUYHOro mpasa. BcTaHoBJIEHO, 10 /10 TAJly3€BUX
OPUHIINIIIB CJIiJT BITHECTH: CIIPAMOBAHICTb HA CTAJIUHN
PO3BUTOK, 3a0€3I1eUeHHA eHepreTUYHOI TpaHcdopMariii,
JIOCATHEHHA 1 TapaHTyBaHHA eHepreTUUHOl 0e3eKu,
€KOJIOTIUHY 0e3leKy eHepreTUYHUX BIJHOCUH Ta PiBHUI
3aXUCT MPAaB 1 BaKOHHUX 1HTEPECIB YCiX Cy0 €KTIB.

4. Amajis miTeparypu IIOKas3as, 1[0 HAYKOBI 0CJTi-
JKeHHA eHepreTUYHOTO IIpaBa B YKpaiHi 3aJIUIIa0Th
cs (pparMeHTapHUMHU Ta 30CEPEIKEeHNMU Ha OKPEMUX
acreKTax, Mo MiIKPeciIioe HeoOXiAHICTb TTOIaIbIIIOTO
KOMILIIEKCHOT'0 HAYKOBOI'0 OIPAIl0OBAHHA IMPUHIIUITIB,
CTPYKTYPH Ta CHiBBiTHOIIEHHA 3 EHEPTEeTUYHUM 3aK0-
HOTABCTBOM.
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KOHCTUTYLLINHE MPABO; MYHILMNANbHE MPABO

AHoTauis. BcTyn. Y cydacHux peanisix ykpaiHCbK020 gep)XaBOTBOPEHHS! IHCTUTYT MPeqecTaBHuKIB [pe3ngeHTa YKpaiHu Ha-
OyBae 0cob1MB0O20 3Ha4eHHS. [pegcTaBHuKm [1pe3ngeHTa YKpaiHw y BepxoBHiii Pagi Ykpainm, KabiHeTi MiHICTpiB YkpaiHu Ta
y KoHctutyuiriHomy Cygi Ykpainu 3abe3neyyoTb KOOPGUHALIO gili MiX 2ikamu BAagm, peaniawiio npe3ngeHTCbKMX MOBHOBA-
)KeHb y 3aKOHOGABYIl, BUKOHABYIl Ta CygoBiii chepax, a TaKox 3gilCHIOTb PyHKLit0 6QIAHCYBAHHS BAAGHUX BIGHOCKH.

0co6/11BO aKTYabHUM AHANI3 0OPAHOI TeMu MOCTAE B KOHTEKCTi BBEJEHHS! BOEHHO20 CTAHY B YKPAiHi, y 3B'A3KY 3 AKUM
NOCUIIOETLCA POJib [1pe3ngeHTa YKpaiHu aK BepXoBHO20 20/1I0BHOKOMAHJYBAyd, ge B3AeMogis 3 [TlapiameHToM i Ypagom Buma-
20€ 0NepaTMBHO20 y320gXKeHHA NO3nLii. BogHouac, npo2annHu B paBoBOMY pe2yioBaHHI (Hanpukaag, BigCyTHICTb EGUHOR0
30KOHY PO CTATYC NPegcTaBHuKiB [1pe3ngeHTa YkpaiHm) npu3sogaTb go gybmoBaHHS QyHKUiA Ta MOTeHUiHUX KOHPAIKTIB
KOMMETeHLi#, Lo 06 pyHTOBYE HEOOXIgHICTb KOMIMIEKCHO20 GOCIgXKeHHS! MPAaBOBOI OCHOBM iX Op2aHi3aLii Ta gisiibHOCTI.

MeTa poboTu nosisizae B OUiHLIi MPABOBOI OCHOBYM Op2aHi3alii Ta gisbHOCTI npegcTaBHykiB Mpe3ngeHTa Ykpaitm y Bepxos-
Hivi Pagi Ykpaium, KabineTi MiKicTpis Ykpainm Ta y KoHcTuTyuiiiHomy Cygi YkpaiHu, a TaKoX BUCBITAEHHS iCTOPUYHO20 PO3BUT-
Ky [HCTUTYTy NpegCcTaBHuKIB [1pe3ngeHTa YKpaiHu; BU3HA4YeHHA KOHCTUTYLIMHO-NPABOBMX 30CaAg IX CTATYCY; XAPAKTEPUCTUKA
creunikn op2aHizauii Ta 3giicHeHHs MOBHOBAXeHb NPegcTaBHUKIB lpe3ngeHTa YKpaiHu; BusiBieHHs npobaem 1a gopmysio-
BAHHSA MPONo3uLivi BJOCKOHAIRHHA MPABOBO20 Pe_y/IOBAHHSA Gisi/IbHOCTI NPegCTaBHUKIB [1pe3ngenTa YkpaiHu.

Martepiann i meTogu. [JoCnigxKeHHs MMTAHHSA NpaBoBOi OCHOBY GifIbHOCTI MPegCTaBHUKIB 1pe3ngeHTa YKpainn y BepXoBHii
Pagi Ykpaitu, KabiHeTi MiHicTpis Ykpainn Ta KoHcTuTyuiliHomy Cygi Ykpainm 6a3yeTbCsl H 3a2a/1bHOHAYKOBMX TA CrlewiaibHO-
I0pPUGNYHNX MeTogax go3Bo/siiouM BCeBIYHO OCMUCANTY CYTHICTb TA MPU3HAYEHHS iIHCTUTYTY NPeqcTaBHUKIB [1pe3ngeHTa Ykpa-
iHW, K iIHCTpYyMeHT 3abe3neyeHHs 6anaHcy BAagu.

Jianektnynmi MeTog go3BoJISE He NPoCTO OMUCATH MPABOBY OCHOBY Qisi/IbHOCTI NPegcTaBHuKIB [1pesngeHta Ykpainm, a
PO3KPUBAE Liesi IHCTUTYT SIK KMBY, CynepeyusnBy, CUCTeMy, L0 PO3BUBAETLCS TA eBOIOLIOHYE Big CyTO POPMA/IbHOR0 gO MOTeH-
LifiHO He3a1exH020 iHCTUTYTy 3abe3nedeHHs PyHKUii [1pe3ngeHTa Logo KOOpguUHALLii B3AEMOGii BAAgH B gepiKasi.

ICTOpUYHMIT MeTog gO3BOJISIE BUSIBUTU ICTOPUYHI MepegyMoBM GOPMYBAHHS, MOCAIGOBHICTb PO3BUTKY IHCTUTYTY npegcTas-
HUKIB [pe3ngeHTa YKpainm, a TaKox goCaignTi 3MiHN Yy KOHCTUTYLIMHO-MPABOBOMY Pe_2y/I0BAHHI CTATYCY NPegCcTaBHUKIB HA
PI3HMX eTanax gepxxaBoTBOPeHHS.
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CreyianbHO-IOPUGMyHi MeTogy, 30Kpemd, Taki SIK COCTepeeHHsl, MOGEeOBAHHS T PO2HO3YBAHHS §O3BOASIOTh 30MpaTh
Ta 00pobATM gaHi NPo NPAKTUYHY GiSIbHICTb MPEgCTaBHUKIB Ta §O3BOAISIOTH 3pOOUTH BUCHOBOK LLI0GO HEOOXIGHOCTI YgoCKo-
Ha/ieHHs MpAaBoOBOI OCHOBM Jis/IbHOCTI MPegCTaBHUKIB [pe3ngeHTa Ykpaium.

BukopucTtaHHs nepeniveHnx metogis 3abe3neyye 0O’€KTUBHICTb | NPAKTUYHY LiHHICTb pe3y/ibTaTiB gOCaigKeHHS Logo Bu-
HeceHHs Mpono3unuii 3aKoHOgaBymx 3MiH g/is NOCUACHHS He3ANeXHOCTI NpegcTasHuKIB [1pesngeHTa YKpaiHu y BepxoBHiv Pagi
Ykpaitu, KabiHeTi MiHicTpiB Ykpaitu, KoHcTuTyuisiHomy Cygi Ykpainm.

Marepianu Ta gxxepenbHy 6a3y gocnigyeHHs CkaagarTb HOpMu KOHCTUTYLil Ykpainw [1], 3akoH Ykpditm «[1po [pegcTaBHu-
Ka lpe3ngeHta Ykpaitmn» Big 05.03.1992 N2 2167-XI1 [2], Ykasu lpe3ngeHTa Ykpainu «[1po pegcrasHuka lpesngeHTa Ykpai-
Hn y KonctutyuiiHomy Cygi Ykpaium» Big 27.07.2007 N° 667-VI [3], «[po [NonoxeHHs npo lMpegcTtasHuka [pesngenta Ykpainm
y BepxoBHiii Pagi Ykpainn» Big 15.02.2008 p. N° 133/2008 [4]; «[1po lonoxeHHs npo [lpegcTaBHuka lpesngeHTa YkpaiHu y
Kabixeti MiHicTpiB Ykpainm» Big 15.02.2008 p. N° 132/2008 [5] Ta iHLIi HOpPMATMBHO-NPABOBI AKTH, 0 TAKOX HAYKOBA /1iTepary-
pa BYEHUX-KOHCTUTYLIOHANICTIB, TaknX K bogposa I. 1. [6], 303yns O. 1. [71, Kosasb T. B. [8], CepboaiHa C. I. [9] Ta iHLmx.

Pe3ynbTati. [IpaBoBy OCHOBY QisiIbHOCTI NPegCTaBHuKIB pe3ngeHTa YkpaiHu y BepxoBHiii Pagi Ykpainu, KabiHeTi MiHi-
CTpiB Ykpainn 1a KoHctutyuirtHomy Cygi YkpaiHu cknagaioTe: Konctutyuis Ykpainum [1], 3akoHu Ykpaiuu, akti [1pesngeHTa
Ykpaiun, MonoxerHs npo lpegcraBHuka lpesngeHTa YkpaiHu y BepxoBHiv Pagi Ykpainu [4], [onoxeHHs npo [pegctaBHmuKa
lpe3ngeHTa Ykpaium y Kabineti MiHicTpis Ykpaitwm [5], MonoxeHHs npo lpegcTaBHuka pesngeHTa YKpaiHu y KOHCTUTYLili-
Homy Cygi Ykpainu [3], po3nopsgxerHHs KepisHuka Ogicy lpe3ngeHTa YKpaiHu Ta iHLwi HOpMATMBHO-MPABOBI AKTY.

JocnigxxeHHsi po3kpuBae npobaemy, Logo PpasMeHTapHO20 pecytoBAHHS gisiIbHOCTI NpegeTaBHuKiB lMpe3ngeHTa Ykpai-
HW. 3p06/1eHO BUCHOBOK, MPO MOCK/IeHHS PO NPegCTABHYUKIB Mig YaC gii pexuMy BOEHHO20 CTAHY g/isl OMepaTMBHOZ0 peazyBaH-
HS HO 3a2p03y Ta HA2A/IbHOI HeOOXIGHOCTI aganTawii NpaBoBOi OCHOBY iX gisi/ILHOCTI BIGMOBIGHO gO Cy4acHuUX peani.

[epcriekTuBM. IHCTUTYT NpegcTaBHUKIB [1pe3ngeHTa € ePekTUBHUM iIHCTPYMeHTOM 3abe3neyeHHs EHOCTI gepxaBHOI B/1a-
gu, ane §io2o NMPABOBA OCHOBA BUMA2AE KOGgUGiKaLlii B EgMHOMY 3aKoHi «[1po MpegeTaBHULTBO [1pe3ngeHTa YKpaiHm B 0p2aHax
gep>xasHoi Bragu».

[TepcriekTvByM Moganblumx gocaigxeHb MaKTb GOKYCYBATUCS HA eMNiPUYHOMY aHAAI3i epeKTMBHOCTI Mocag npegeTaBHMKIB
lpe3ungeHTa Ykpainm gns $opmynoBaHHS pekoMeHgawiii 1Wogo ix ontumizauii Ta noBuHHi 6yTi HaNpasaeHi Ha eBpoiHTe2pa-
LiVIHWIA KYPC gepykasm, Lo NOCUANTb BEPXOBEHCTBO NPABa (MpasoBaaggsi) B YKpaiHi.

KmouoBi cnosa: lpegctaBHuk [peangeHTa Ykpainn y BepxoBHivi Pagi Ykpainu, lpegctaBHuk l1pe3ngeHTa Ykpainm y Ka-
6iHeTi MiHicTpiB Ykpainu, MpegcTasHuk Mpe3ngeHTa Ykpainm y KoHctuTyuiiHomy Cygi YKpdiHu, mpaBoBa OCHOBA isiIbHOCTI,
nyoniyHa Baaga.

Summary. Introduction. In the current redlities of Ukrainian statehood, the institution of representatives of the President of Ukraine
is becoming particularly important. Representatives of the President of Ukraine in the Verkhovna Rada of Ukraine, the Cabinet of Minis-
ters of Ukraine and the Constitutional Court of Ukraine ensure coordination between the branches of government, the implementation
of presidential powers in the legislative, executive and judicial spheres, and also perform the function of balancing power relations.

The analysis of the chosen topic is particularly relevant in the context of the introduction of martial law in Ukraine, which has
strengthened the role of the President of Ukraine as commander-in-chief, where interaction with Parliament and the Government
requires prompt coordination of positions. At the same time, gaps in legal regulation (for example, the absence of a single law on
the status of representatives of the President of Ukraine) lead to duplication of functions and potential conflicts of competence,
which justifies the need for a comprehensive study of the legal basis for their organisation and activities.

The purpose of this work is to assess the legal basis for the organisation and activities of representatives of the President
of Ukraine in the Verkhovna Rada of Ukraine, the Cabinet of Ministers of Ukraine and the Constitutional Court of Ukraine, as
well as to highlight the historical development of the institution of representatives of the President of Ukraine; to determine the
constitutional and legal basis for their status; characterising the specifics of the organisation and exercise of powers by repre-
sentatives of the President of Ukraine; identifying problems and formulating proposals for improving the legal regulation of the
activities of representatives of the President of Ukraine.

Materials and methods. The study of the legal basis for the activities of representatives of the President of Ukraine in the
Verkhovna Rada of Ukraine, the Cabinet of Ministers of Ukraine and the Constitutional Court of Ukraine is based on general
scientific and special legal methods, allowing for a comprehensive understanding of the essence and purpose of the institution
of representatives of the President of Ukraine as an instrument for ensuring the balance of power.

The dialectical method allows us not only to describe the legal basis for the activities of the President of Ukraine’s represen-
tatives, but also reveals this institution as a living, contradictory system that is developing and evolving from a purely formal
to a potentially independent institution ensuring the President’s function of coordinating the interaction of state authorities.

The historical method allows us to identify the historical preconditions for the formation and sequence of development of the
institution of representatives of the President of Ukraine, as well as to examine changes in the constitutional and legal regulation
of the status of representatives at different stages of state formation.

Special legal methods, such as observation, modelling and forecasting, enable the collection and processing of data on the
practical activities of representatives and allow conclusions to be drawn regarding the need to improve the legal framework for
the activities of representatives of the President of Ukraine.
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The use of these methods ensures the objectivity and practical value of the research results in terms of proposing legislative
changes to strengthen the independence of representatives of the President of Ukraine in the Verkhovna Rada of Ukraine, the
Cabinet of Ministers of Ukraine, and the Constitutional Court of Ukraine.

The materials and sources for this study are the provisions of the Constitution of Ukraine [1], the Law of Ukraine “On the
Representative of the President of Ukraine” dated 5 March 1992 No. 2167-X11 [2], the Decrees of the President of Ukraine “On the
Representative of the President of Ukraine in the Constitutional Court of Ukraine” dated 27 July 2007 No. 667-VI [3], “On the Reg-
ulations on the Representative of the President of Ukraine in the Verkhovna Rada of Ukraine” dated 15.02.2008 No. 133/2008 [4];
“On the Regulations on the Representative of the President of Ukraine in the Cabinet of Ministers of Ukraine” dated 15.02.2008
No. 132/2008 [5] and other regulatory and legal acts, as well as scientific literature by constitutional scholars such as Bodrova I. I.
[6], Zozulia O. 1. [7], Koval T. V. [8], Serogina S. G. [9] and others.

Results. The legal basis for the activities of representatives of the President of Ukraine in the Verkhovna Rada of Ukraine, the
Cabinet of Ministers of Ukraine and the Constitutional Court of Ukraine is constituted by: the Constitution of Ukraine [1], laws
of Ukraine, acts of the President of Ukraine, Regulations on the Representative of the President of Ukraine in the Verkhovna Rada
of Ukraine [4], the Regulations on the Representative of the President of Ukraine in the Cabinet of Ministers of Ukraine [5], the
Regulations on the Representative of the President of Ukraine in the Constitutional Court of Ukraine [3], orders of the Head of
the Office of the President of Ukraine, and other regulatory and legal acts.

The study reveals problems related to the fragmented regulation of the activities of representatives of the President of Ukraine.
It concludes that the role of representatives should be strengthened during martial law in order to respond quickly to threats

and the urgent need to adapt the legal basis for their activities in line with current realities.

Discussion. The institution of presidential representatives is an effective tool for ensuring the unity of state power, but its
legal basis requires codification in a single law, “On the Representation of the President of Ukraine in State Authorities”.

Prospects for further research should focus on empirical analysis of the effectiveness of the positions of representatives of
the President of Ukraine in order to formulate recommendations for their optimisation and should be directed towards the state’s
European integration course, which will strengthen the rule of law in Ukraine.

Key words: Representative of the President of Ukraine in the Verkhovna Rada of Ukraine, Representative of the President of
Ukraine in the Cabinet of Ministers of Ukraine, Representative of the President of Ukraine in the Constitutional Court of Ukraine,

legal basis for activities, public authority.

Hoc'ranomca npobGiieMu. Y cyJacHiil yKpaiHChKii
IIFICHOCTI KJIIOUOBY POJIb Y AEP:KABOTBOPEHHI Bifi-
rpae 6ajiaHc MizK TJIKaMU BJIAIH, JIe 0CO0JITMBE 3HAUEHHSA
BiIBeZIeHE 1HCTUTYTY TIpeCcTaBHUKIB ['1aBu mep:kaBu
B OpraHax 3aKOHOIABYO01, BUKOHABUOI T4 KOHCTUTYIIIIAHOT
FOPUCOUKIIII.

Bigmosigso mo mopMm Koncrurymii Yipainu, I[Ipesu-
IeHT YKpaiHu MpU3HAUae CBOIX IMPEeACTaBHUKIB y Bep-
xoBHilt Pani Ykpainu, Ka6ineri MinicTpiB Yxpainu
ta Koucruryriiinomy Cymi Yipainu, mo 3abesmeuye
KOOPAUWHAIIII0 ep:KaBHOI MOJIITUKHU, 3aXUCT HAIII0-
HAJILHUX 1HTEPECIB Ta KOHTPOJIb 38 KOHCTUTYI{IHICTIO
pimrenb. OgHAaK, TPABOBUIL CTATYC I[IUX IIPEICTABHUKIB
BAJTHIIAETHCA HEIOCTATHBO BPETYJILOBAHUM, IIIO TTOPO-
IPKy€e HUBKY TEOPETUYHUX 1 TPAKTUYHUX TPOOJIEM.

Anaisz ocTaHHIX DOCIIKEeHDb 1 myOJ/iKamii.
AmnaJriz mpaBoBOl 0CHOBHU islJILHOCTI IIPEICTABHUKIB
IIpesunenra Yrpainu y Bepxosuiit Pagi Ykpaiuu, Ka-
oineri MinictpiB Ykpainu ta Koucruryiitnomy Cymi
YEpaiHu € TeMOI0 By3bKOCIIEITIaTI30BAHO0 TA TEOPETHY-
HO CKJIA[IHOIO uepes 3B'A30K 3 iucturyToM [Ipesunernra
YEpaiHu i IOKU He 0TpuMaJia HAaJIeKHOTO PO3KPUTTA.
Y ¢BOIO Uepry, iCHyUi TOCTIKeHHA ITepeBakHO 30Ce-
pemxeHi Ha HopMax KoHcruTyiii Ta B3aeMoIii TiJIoK
Bianu. | 11e 3po3yMijio, OCKLIIBKY 6€3 YiTKOI'0 pO3yMiH-
HA POJII Ta MICIIA IJIaBU JEPKABU B CUCTEMI OpraHiB
MyO6JTIYHOI BJIaAU 3apaHo OyJio pO3TIIAAATA MUTAHHA
CYTHOCTI cTarycy Horo mpencraBHUKIB. BomHouac, uepes
CKJIAHICTD (DYHKITIH, 1110 moKIamanTheA Ha [Ipesunen-
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Ta YKpaiHu, 0co0JIMBO B KPU3OBUX JIA IeP:KaBU Iepi-
ofax, MUTAaHHA NEPEeryIAAY Ta YIOCKOHAJIEHHHA CTaTyCy
0r0 IPECTaBHUKIB OKPECJIIOEThCA B KOHKPETHI 3a1adi.

Binbmr mpuckinnBa yBara, MoJIiTOJIOTIB, KOHCTH-
TYIIOHAJIICTIB, Ta IHIIUX ITPABO3HABIIB TA BUEHUX
3 COITiaJIbHO-TYMaHITapHUX HAYK, OPUIIJIAECTHCA IIU-
TaHHAM CTAHOBJIEHHS, PO3BUTKY Ta (DYHKI[IOHYBaH-
HA iHcTUTYTY [IpesunmenTa Ykpainu, cepen AKUX CJIiJT
BuokpemuTu poooru H. ITnaxoraiok [12], C. Ceprorimoi
[9], B. IITaTimo [13] Ta iHmmux.

Mera po6oTH noJArae B KOMILJIEKCHOMY PO3KPUT-
Ti ITPABOBOI OCHOBU OPramisallili Ta JiAJIbHOCTI IIpe-
crapHukiB [Ipesunenta Ykpainu y Bepxosniit Pani
Yxpaiuu, Ka6ineri MinictpiB Yipaiuu ta y Koucru-
ryiifinomy Cyni Yepaiuu [y BUCBITJIEHHSA iCTOPUY-
HOTO PO3BUTKY IHCTUTYTY mpencTaBHUKIB [IpesumernTa
YxpaiHu; BUsSHaUeHHA KOHCTUTYI[IHO-TIPABOBUX 3acaj]
ix cTarycy; oxapakTepusyBaHHA crelindiky opraHisarrii
Ta OBHOBAaKeHb IpefcTaBHUKIB IIpesunenTa Yrpainy;
BUABJIEHHA IIPo0jieM Ta (DOPMYJIIOBAHHA IPOIO3ULIII
BOOCKOHAJIEHHA IIPABOBOT0 PETYJIIOBAHHA TiAJIBHOCTI
npencraBHukiB [Ipesunenta Yrpainu.

Marepiaau i Mmerogu. Marepiaiu Ta mxepesisb-
Hy 0a3y IOCTiPKeHHA CKJIamaTb HopMu KoHCTUTY-
il Ykpainu [1], sakon Ykpainu «IIpo IlpencraBHuka
IIpesunenTta Yrpainwm» Big 05.03.1992 Ne 2167-X1I [2],
Yrasu Ilpesunenra Yrpaiau «IIpo IlpencraBuuka Ilpe-
sunenTa Ykpaiuu y Koucruryiitinomy Cyni Yrpainn»
Bixg 27.07.2007 Ne 667-VI [3], «IIpo ITomosxkenHs mpo
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IIpencraBuuka Ilpesumenra Ykpainu y BepxoBHiit
Panmi Yrpaiawm» Big 15.02.2008 p. Ne 133/2008 [4]; «I1po
ITonosxxenusa npo Ilpencrasuuka Ilpesunenra Ykpai-
uu y Kab6ineri MinicrpiB Yipaiuw» Big 15.02.2008 p.
Ne 132/2008 [5] Ta iHIIII HOpMATUBHO-ITPABOBI AKTH, a Ta-
KOK HAyKOBa JIiTeparypa BUEHUX-KOHCTUTYITIOHAJIICTIB,
rakux Ak Bomposa 1. 1. [6], Sosyna O.1.[7], Kosans T. B.
[8], Ceprorina C.T [9] Ta iHmmux.

JlocmimxeHHA TUTAHHA IIPABOBO1 OCHOBU JiAJILHOCTI
npencrasuukiB [IpesumenTta Yrpainu y Bepxosniit Panai
Yrpainu, Ka6ineri Minicrpie Yxpainu Ta Korceruryiriii-
"Homy Cymi Yipainu 6asyeTbcss Ha 3arajbHOHAYKOBUX
Ta CIeIiaJIbHO-I0PUAUIHUX METOAaX J03BOJIAI0UN BCe-
01YHO OCMUCJIUTH TT0caau IpeacTaBHuKiB [IpesumenTa
Yxpainu, Ak IHCTPyMeHT 3a0e3reueHHs 0aIaHcy BIaiu.

HianexTuaHuil METO J03BOJIAE HE TIPOCTO OMUCATH
MIPaBOBY OCHOBY TiAJILHOCTI TipeacTaBHuKIB [IpesunenTa
Yrpaiuu, a posKpuBaE iHCTUTYT IIPEACTABHUKIB IIaBU
JlepKaBU AK JKUBY, CYyIIEPEWINBY, CUCTEMY, III0 PO3BU-
BAETHCA TA €BOJIIOIIOHYE Bifl (DOPMAIBHOTO 1HCTUTYTY
JI0 TIOTEHITIITHO HEe3aJIEeSKHOT0 MEeXaHi3My 0aJIaHCy BJIaIu.

IcTopuunuMii MeTO[ T03BOJIAE BUABUTHU 1CTOPUYHI
nepenyMoBu (hOpMyBaHHA, ITOCITITOBHICTb POSBUTKY 1H-
crutyTy npencraBuukiB [IpesunenTa Ykpainu, a TAaKoK
IOCJIIIUTU 3MIHM y CTATyCl MPEICTABHUKIB HA Pi3HUX
erarnax ep:KaBOTBOPEHHA.

CrieriajJibHO-IOPUAUYHI METOOU, AKI BKJIOYAITH
B cebe CIIOCTeperkeHHsA, MOIeJTIOBAHHA Ta MIPOTHO3Y-
BaHHA J03BOJIAIOTE 30MpaTy Ta 00pOOIATH HMAaHI PO
OpPaKTUYHY OiANBHICTH IIpeAcTaBHUKIB IIpesunenTta
Yxpaiuu y Bepxosniit Pagi Yepainu, Ka6ineri Mimi-
crpiB Ykpaiuu ta y Korcruryniiinomy Cyni Yrpainu
Ta JO3BOJIAIOTH 3POOUTH BUCHOBOK II[OJI0 HEOOXITHOCTI
YIOCKOHAJIEHHA PAaBOBOI OCHOBU TiAJTLHOCTI ITPECTaB-
HukiB [Ipesunenra Yrpainu.

BukopucranHa B mocaigKeHHI HaBeIeHUX METO-
IiB 3a6esneuye 00 €KTUBHICTD 1 MPAKTUUHY ITIHHICTH
PesyJIbTaTiB IOCITiIPKeHHSA, II[00 BUHECEHHSA ITPOIT03U-
111l 3aKOHOIABYMX 3MIH [IJIA IIOCUJICHHA He3aJIeKHOCTL
npexncraBHukiB [IpesunenTa Ykpainu y Bepxosniit Pani
Yxpainu, Ka6ineri MinicrpiB Ykpainu, Korcturyriii-
"HoMmy Cyni Ykpainu.

Buxnan ocaoBHOTr0o Marepiaity. TepMiH «0OCHOBI»
BUKOPHCTOBYETHCA B IOPUCIPYAEHITT /1A BUBHAUEHHSA
ITUPOKOTO KOJIa ITPABOBUX ABUII], AK-TO «OCHOBU KOHCTH-
TYITIHHOTO JIa/Ty», «<OCHOBU MiCIIEBOTO CAMOBPAIYBAHHSM»,
«OCHOBU AEPKABHOI TA MYHIITUIIAJIBHOI CJTY3K0M» TOIIIO.
Y MyHIOUMIIaJILHOMY IIpPaBi TEPMiH «OCHOBHU» 3aCTOCO-
BYETBCA B OPraHi3aIliiiHO-ITPABOBOMY ACIEKTi, TOOTO
3 TOYKW 30py OpraHisailii Ta JiAJIbHOCTI OPTaHiB Jep-
JKaBHOI BJIQJIM Ta MIiCIIEBOr0 caMoBpALyBauHa [9, c. 73].

OcHoBH oprauisariii Ta QiAJILHOCTI OpraHiB my06JIiu-
HOI BJIagu — Ie CHUCTeMa 30BHIIIHIX YMHHUKIB, IO
BHCTYIIAIOTH AK HEOOXiTHI YMOBU iCHyBaHHA i edek-
TUBHOTO (DYHKITIOHYBAHHS OPTaHiB IeP:KaBHOI BiIaqu
Ta MicieBoro camoBpsaayBanud. 1le Ti 00’exTu peasib-
HOI JiMICHOCTI, HA SAKI CIUPAIOTHCA Y CBOIM MiAIBHOCTL
BJIaJHI OpraHu, Ti PECYypPCH, 110 BOHU MAKTh Y CBOEMY

posmopsamkenHdi. OCHOBU € Pi3HOMAaHITHUMU 34 CBOEIO
IIPUPOI0I0, 00 €EKTHUM CEJIAoM, III0 Jae 3MOTy iX Hay-
KOoBOI kaacudikarii [9, c. 73].

¥Yci opranu 1my6JTiuHOI BJIagu Ta iX MOCAI0BI 0cOOU
MAalTh JiIATU TUTBKYA Ha OCHOBI, Y M€KaX IIOBHOBKEHb
Ta y crocio, 1o nepeaoauveni Koncruryiieno Yrpainu
Ta 3akoHaMu YEpaiuu. Opranam my6/IiuHol BjIagu Ipu-
TamMaHHa IIpaBoBa (hopMa JiAJIBLHOCTI, 110 BUMAarae Bif
HUX, IPUHAMAI0YN IIeBHEe PIllleHHs i 0(pOPMITIOI0UN H0T0
IIPABOBUM aKTOM, BaBaTHCH /10 apTyMeHTAIlil, TPHUBO-
IUTH PillleHHA BiIMOBIAHO /10 TIpaBoBoi 6asu. Tomy i
cucTeMa IIPaBOBUX HOPM, 1[0 CJIY?KUTH OPUAUIHUM ITiJI-
I'PYHTAM OpraHisaliii Ta JiAJbHOCTI OpraHiB my6IiuHOl
BJIAIA, HA3WBAETHCA IX IIPABOBOIO OCHOBOIO [9, ¢. 73-74].
OT:xe, OCHOBU MOXKYTb OyTHU IIPABOBi, TEPUTOPiaJIbHI,
MarepiajabHO-(iHaAHCOBI.

IIpaBoBa ocHOBa — Ie CYKYHOHIiCTh HPaBOBUX
HOPM, II0 PEeryJoi0Th CYCITIIbHI BiTHOCUHU, AKI BU-
HUKAIOTh y IIPOIieci opraxHisarii i (OyHKI[IOHYBAHHA
OpraHiB IMyOJIiYHOI BJIaaU, 3aKPIILTIOITH €JIEMEHTH 1X
opraHisariii i miAaabHOCTI [9, c. 77-78].

IIpaBoBi HOpMU peryIaMeHTYOTH (GAKTHUUIHO BCi eJie-
MEHTH OpraHizarii po6oTy opraHiB IyOJIiYHOI BIIadu,
MOYMHAIOYYN BiJl BUSHAUEHHS 3arajibHUX ITPUHITUITIB
1o hopM i MeTOoiB BJIagHOI MisyibHOCTI. BoHu 3akpi-
IUTeHI Yy HOPMATUBHUX aKTaX PisHOT OPUANYIHOL CHITH —
Big KoHcrurywii Ta 3aKoHiB YKpaiHu OO0 IIiA3aKOHHUX
akTiB. [IpaBoBa ocHOBA OiAJIBHOCTI OPraHiB ITy6JIiUHOI
BJIaIU He 00MeKyeThCsI HOPMaMM aKTiB HaIllOHAJIBHO-
0 3aKOHOJABCTBA, a BKJIIOUAE B cebe i MiKHAPOIHO-
MPaBOBI HOPMU, KiJIBKICTh AKUX AeIaJtti 301JIbIIy€eThCA
PasoM 3 IIOCUJIEHHAM 1HTErPOBAHOCTI YKpPAiHU y CBITOBE
crmiBToBapucTBo [9, c. 78].

IIpu BusHaueHHi ITPaBOBOI OCHOBH CJIif] BPAXOBYBATU
Tepiof il MPaBOBOTO aKTa, OCKLIBLKH aKTH, 1[0 BTPATIIN
IOPUIUYUHY CUJTY, MAIOTh IIHHICTD TP XapaKTePUCTHIT
€BOJIIOITT TIPaBOBOI OCHOBU OPraHy IIyOJIIUHOI BIAOU.
Kpim Toro, citim BpaxoByBaTH, 1110 IIPaBOBY OCHOBY CTa-
HOBJIATH AK HOPMU CIIEI[iaJIbHUX ITPABOBUX AKTiB, IO
3a IIPeaMeTOM IIPABOBOI'0 PETYJIIOBAHHA 6€310CepeqHbO
HampasJieHl Ha BPeryJIl0BaAHHA 1HCTUTYTY IIPeICTaBHU-
Ka, TaK 1 Ti, II{0 MiCTATHCA B OKPEMUX CTATTAX YU OKPEMI
MOJIOKEHHSA 1HITUX MPaBoBUX akTiB [9, c. 79].

Opramnisariisa Ta giaabHicTh amapary [IpesumenTta
Ykpailuu AK 1 OyIb-AK0l Iep:KaBHOI 1HCTUTYINT BUMA-
rae CBOEI aKTyaJIbHOI ITPABOBOI peryiaMeHTalii, sxa 6u
y TIOBHili Mipi, CBO€YACHO Ta HAJIEKHO BPETYJILOByBaja
CYCITLIbHI BiTHOCHHY 13 3a6e3neueHHA BUKOHAHHA 1Ipe-
3UAEHTOM YKpAiHU HOro KOHCTUTYIIHUX ITOBHOBAKEHD
[7, c. 391].

Cepeq CTPYKTYpPHHUX €JI€MEHTIB amapary IjiaBu
Iep:KaBU 0COOJIMBOTO 3HAUEHHA HabyBae 1HCTUTYT
npencraBuukiB Ilpesunenra Yxpaiuu. [IpeacraBsuu-
ku IIpesunenTta Ykpainu y BepxoBHiit Pangi Ykpaiuum,
Kao6iueri Mimictpie Ykpainu ta y Koucruryiitinomy
Cyni Yxpainu 3a6e31edyoTh KOOPAUHAII0 qif MixK
TUJTKaMU BJIQ[IU, PeaTi3alliio MpesuIeHTCHKUX IT0BHOBA-
JKeHb y 3aKOHOAABUIl, BAKOHABUIM Ta CyqOBiil chepax,
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a TaKOo 3MIMCHIOITDL (DYHKI[II0 6ajlaHCyBaHHA BJIaf-
HUX BIJHOCHH.

IcropuunMil PO3BUTOK IHCTUTYTY IIPEeICTABHUKIB
IIpesunenTta Yrpainu 6epe mouatok 3 1991 poky 3 yTBoO-
perna Agminicrparrii [Ipesunenta Ykpainu BiAIIOBIIHO
mo Yxragy Ilpesunenta Yxpainu «IIpo AgmiHicTpartito
IIpesumenra Ykpaiaw» Big 13.12.1991 [10], B AxoMmy
3a3HAYAJIOCK, 1110 110 cKJIagy Anminicrparrii [TpesumenTta
YkpaiHu BXOAATH TIOMIYHUKHN Ta ped)epeHTH VIaBU aep-
sxaBu. ¥ 1992 porri 3’ABUIIMCA TePUTOPIaJIbHI IIPeCcTaB-
HUKHU SK IJIaBU MICIIEBUX IepPrKaBHUX aaMiHicTpalii
BigmoBigHo 0 3akoHy Ykpainu «IIpo IIpencraBHuka
IIpesunenTta Yepainm» [2], 10 BUKOHYBaJI BUKOHABYO-
KOHTPOJIBHI (PyHKITIT, ase Oysu JikBigoBauni 1997 poxy
BiZIMOBIIHO 10 3aK0oHY YKpainu « IIpo miciieBe camoBps-
IyBaHHA B Ykpaiui» [11]. Bupinrenus nuTadus craTycy
mpencraBHuKiB [Ipesugenra Yipainu cripuATHMe MiHi-
Mizarrii KOH(QIIIKTIB I00 PO3MEXKYBAHHSA II0BHOBAKEHD
TJIaBU JeprKaBU Ta BUKOHABYOI TJIKK BJIAJTH.

ITocagu pencraBuukiB [IpesunenTa Yrpainu y Bep-
xoBHi# Pani Yepainu, Ka6ineri MinicTpiB Yrpainu
ta Korcrurymitinomy Cyni Yrpainu mouanu opmysa-
Trcsa 3 1995 poky AK CTPYKTYPHI ITAPO3OiJIiN amapaTy
IIpesunenra Ykpainu s 3abes3nedeHHs B3a€MOJIil
3 rinkamu Biaamu. Ilicaa npuiiaarta Korcruryirii
Yxpaiuu 1996 poky craryc mpencraBHukiB I1pesumen-
Ta YKpaiHu eBOJIIOIIIOHYBAB [I0 IOIIOMIKHUX eJIEMEHTIB
Odicy IIpesunenTa Yipainu, 3 aKIeHTOM HA KOHCYJIb-
TAIIAHUHA Ta KOOPOUHAITIHHUI XapakTep.

Bignosiguo no Ionoxkernts ripo IIpencrasuuka Ipe-
suneHTa YKpainu y Bepxosriii Pagi Ykpainu saTBep-
mxeroro Yrazom [IpesunenTta Yrpaiuu Big 15.02.2008
poky BusHaueHo, o [Ipenacrasuuk IIpesunenTa y Iap-
JIaMeHTi € 0c00010, AKa YIOBHOBaxKyeThcsa [IpesumenTom
Yxpainu 3abesneuyBatu B3aeMoio Mixk [Ipesugernrom
Yxpainu i BepxosHoro Pamoio Ykpairu. IIpaBoBy ocHo-
By misbHOCTI IIpencrasuuka IlpesumenTa Yipainu
y Bepxosniit Pami Ykpaiuu cxknamators: Koneruryiisa
Yxpainu, 3akoHu Ykpaiuu, aktu [Ipesunenrta Ypainy,
ITonoxenna npo Ilpencrasuuka Ilpesunenra Yrpainu
y Bepxoeniit Pagi Ypainu, posnopamxenasa Kepisauka
Odicy IlpesunenTa Yrpainu.

Bigmosiguo no Ilonosxenusa npo IlpencraBuuka
IIpesunenta Ykpainu y KaGineri MinicTpiB Ykpai-
HU 3aTBepm:xeHoro Yxasom IIpesunmenrta Yxpainu Bif
15.02.2008 poky BusHaueHo, 1o [IpencraBauxk [Tpesu-
meuTa Yrpaiuu y Ka6ineri MinmicTpi Ykpaiuu € 0co60ro,
AKa YIIOBHOBaXKyeThcA IIpesumenTom Yikpainu 3abesrie-
uyBaTH B3aemomito Mixk [Ipesunenrom Yipainu ta Kabi-
HetoM MinicTpiB Yikpainu. [IpaBoBy ocHOBY miAibHOCTI
IIpencraBuuka Ilpesunenta Ykpainu y Ka6ineri Mi-
HICTPIB YKpaiHu cKjIafqaTb: KOHCTATYITA Ta 3aK0HU
Yxpaiuu, aktu [Ipesumenra Yipainu, Kabinery Mini-
crpiB Yipaiuu, [Tomo:xenuam mpo IIpencrasaura Ilpe-
sunenTa Ykpaiuu y Ka6ineri MinicTpiB Yipaiuu, posio-
pamxenuavu Kepisuuka Odicy [Ipesunenta Yrpainm.

Bignosiguo o Ionoxkernts mipo IIpencrasuuka Ipe-
sumenTa Ykpainu y Koncrurymitinomy Cymi Yipai-
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HU 3aTBepm:xeHoro Yrasom IIpesumenTa Yipainu Bifg
27.07.2007 poky BusHaueHo, 1o [Ipencrasuuk [Ipesu-
menra Ykpainu y Koncrurymitinomy Cymi Yepainu e
0c006010, AKa yIIoBHOBaxKyeThcA IIpesunenTom Yrpainu
OPEeICTAaBIATH Ha IOCTiHIN ocHOBI y KoHcTuTyiii-
aHomy Cymi Yipaiuu [Ipesumenrta Yxpainu sk cy0 ek-
Ta IIpaBa Ha KOHCTUTYIIiIIHE ITOOaHHA, OpaTu yJacTb
Yy KOHCTUTYIlifiHOMY mpoBamkeHHi. [IpaBoBy ocHOBY
misuteHOCTI [Ipencrasuuka Ilpesunenra Yrpaiuu y Kon-
crurymiinomy Cyni Yepainu ckitagaoTts: Koneruryirisa
Ta 3aKOHUW YKpaiuu, aktu i qopyuenaa Ilpesumenra
Ykpaiuu, aktu Ka6inery MiuicrpiB Ykpainu, Perna-
menT Koncruryiriiinoro Cymy Ykpainu, posmopsA/IKeH-
HA Kepieaura Odicy IIpesugenra Ykpainu, a Takox
ITonoxenna npo Ilpencrasuura Ilpesunenra Yrpainu
y Koucruryitinomy Cyai Yrpaiuu.

BucHOBKH i IepCcHeKTHBH MOJAJIBIINX TOCJIi-
mkeHsb. [HeTuTyT npencraBHukiB [IpesumenTa Yrpainu
€ HeBiJI eMHIM eJIEMEeHTOM 3a0e3I1eUeHHsA OAIaHCy BIaan
Ta IIOJAJIBIIOI CTAOLIILHOCTI Y B3a€EMOBITHOCHHAX TLJIOK
BJaqU. AHAJTI3 TPABOBOI OCHOBH X MiAJILHOCTI CBITUUTD
PO €BOJIIOITII0 BiJl TEPUTOPIAILHO-(PYHKITIOHATBHUX
CTPYKTYP [I0 cydacHUX KoopauHariiuux mocan Odicy
IIpesunenTa Yipainu, sKi CIIyTyOTb IHCTPYMEHTOM pe-
aJTizarlii MOBHOBAaKEHb IVIABU EPKABU.

IIpaBoBa ocHOBA AIAILHOCTI ITPEICTABHUKIB I'PYHTY-
€THCA Ha KOHCTUTYIIHHUX HOPMAaX, a TAKOK Ha CIIelli-
aJIPHUX 3aKOHAaX 1 mig3akoHHUX akrax. s [Ipencras-
auka [Ipesunenrta Ykpainu y Bepxosniit Pagi Ykpainu
krouoBuM € Ykas [Ipesunenta Yrpainu Big 15.02.2008
Ne 133/2008, sikmit BUsHAUAE ITOBHOBAMKEHHS 3 TIPE-
craBauIirTea mmosuirii [Ipesunenta Yxkpainu Ha 3acigaH-
HAX [IapJIaMeHTy, MiATOTOBKY 3aKOHOIIPOEKTIB, MOHITO-
PUHTY 3aKOHOIABYOTO IIPOIecy Ta iH(HOPMYBAHHSA PO
pes3yJIbTaT POSIIIAMY IIPEe3UIeHTCHKUX 1HII[iaTHB.

Hns Ipencrasauka IIpesunenra Yxpainu y Kaoi-
Heti MinicTpiB YEpainu kiaodoBuM € Yka3 [IpesumenTa
Yxpaiuu Big 15.02.2008 Ne 132/2008, 110 miepegdauae
y4acTh y 3aCifaHHAX yPAIY, eKCIIepTu3dy aKTiB Ha BifI-
noBigHicTs KoHcTuTyii YKpainu, BHECEHHSA IIPOI03U-
ITiH 0/I0 3yIIMHEHHA HOPMATUBHUX aKTIB Ta KOOPIUHA-
mito 3 Odricom ITpesunenra Yrpainu s 3abe3neyeHHA
BUKOHAHHSA YKAa3iB IVIABU JEPIKABU.

Hns IlpencraBuuka Ilpesumenra Yipaiuu y Kon-
crurymiiaomy Cymi Ykpainu xiouoBuM € Ykas [Ipe-
supenTa Ykpainu Bim 27.07.2007 Ne 667/2007, o
BCTAHOBJIIOE CTATYC IPEACTABHUKA AK yUaCHUKA KOH-
CTUTYITITHOTO TTPOBA/I?KEHHSA, YIIOBHOBAKEHOT0 HA Mi-
TrOTOBKY ITofaHb IIpesunenra Ykpainu, mpecTaBIeHHA
oT0 iHTEpEeCiB y CIIpaBax Ta KOOPOWHAIIII ITPaBOBO1
eKCIIepTU3Y, 110 3abesreuye KOHCTUTYIIIHHIN KOHTPOJIb
3a aKTaMU BJIA/IN.

Iacruryr npencraBuukiB Ilpesugenta Ykpainu
CBHOTOHI € eOUHUM B YKpaiHi iHCTUTYTOM, III0 He Mae
OKPEMOT0 3aK0HY, ajie BUKOHYE (PyHKII1 HedopMaIbHOTO
«mocty» Mizk [Ipesunenrom Yipainu, BepxosHoto Pajioro
Yxpaiuu, Ka6inerom MinictpiB Ykpainu tTa Korcrury-
mitiaum Cymom Ykpaiuu.
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¥V Mmexax iHCTUTYTy npenctaBHukiB I[IpesugenTa
Yxpainu € Hu3Ka mpobJieM, 110 mToTPeOyTh BUPIIIEHHA
HAa PiBHI 3aKOHOOABCTBA: II0-TIePIlie, HOPMATUBHA 0asa €
(hparmeHTaPHOIO Ta 3aCTAPIJIO, TOOTO TIOJIOMKEHHS ITPO
npencraBHUKIB [IpesunenTa Yipainu He Gys10 agamnTo-
BaHO 10 pedopm mpoeenenux momo Odicy IIpesumenta,
a TaKoXK [I0 YMOB [Iil ITPABOBOT0 PEIKUMY BOEHHOTO CTa-
HY, III0 iCTOTHO YCKJIQTHIOE OIIePATUBHICTD 3MiMCHEHHSA
npencraBHuKaMu [IpesumenTa HaIEKHUX IM TTOBHO-
BayKeHb; MO-IPyTe, BiICYTHICTh YiTKOTO PO3MEIKYBAHHS
TMOBHOBaKEHb 3 1HIIMMHU YIIOBHOBaXKeHUMH (Hampu-
KJIaJ, YIOBHOBA}KEHUM 3 IIPAB JIFOJIUHU) TTPU3BOIUTH
10 MyOJTIOBAHHSA (DYHKITiI TA MOTEHITIMHUX KOH(JITIKTIB.
Came 11l BUKJIMKH aKTyaJTi3yl0ThCA B KOHTEKCTI €BPO-

iHTerpariii, OCKiJIbKM CHCT€MHI IepeTBOPEeHHA II0Tpe-
OyIOTH HOBOTO PIBHA B3Aa€MOIii Ta AKOCTI 3MiliCHEHHA
my6JIiYHOT BAAIU.

IlepcnekTuBU PO3BUTKY IOJIATAIOTH Y KOMILIEK-
CHIH Komu@ikariii: po3poliri equHOro SakoHy YKpaiHnu
«IIpo mpencraBuuITBo Ilpesunenra Yrpainu B opranax
Iep:KaBHOI BJIan», 0 IHTErpyBaB 01 KOHCTUTYITIHHL
HOPMMU 3 CyYaCHUMHU pealiamu, 3abeareunB 01 Hesa-
JIEKHICTD IPEeACTaBHUKIB uepes (PiKCOBAHUI cTATyC
Ta MeXaHi3MU BIMOBITAJIBHOCTI, a TAKOXK YTOUHUB 01
IXHi TTOBHOBayKEHHA B chepax HAIIOHAIBHOI Ge3IeKu
Ta KoHTpOoJ0. Taki aMiHU He JuIle IOCUIATH edek-
TUBHICTb 1HCTUTYTY, ajie ¥ CIpUATUMYTH cTabirizamii
KOHCTHUTYIIIFTHOTO JIATy.
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OCOBJNBOCTI KOHCTUTYLINHO-NTPABOBOIO
PETYJIIOBAHHS OPTAHI3ALLII POBOTU NMAPJAMEHTY
B YMOBAX /Il PEXXUMY BOEHHOTIO CTAHY
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AHoTauis. BcTyn. 3anpoBageHHs pexxumy BOEHHO20 CTaHy B YKpdaiHi CTBOPUAO BUKAMKM G/isl PYHKLIOHYBAHHS ycix opaa-
HiB gep>xaBHoI Biagu, 30Kkpema vi BepxoBHoi Pagn YkpaiHu Sk €guH020 op2aHy 3aKOHOgaByoi Blagu. B yMoBax BOEHHOR20 CTA-
Hy lMapnameHT mae 3abe3nedyBaty 6e3rnepepBHICTb GepXXABHO20 YpaB/iHHA Ta 3giFiICHIOBATY 30KOHOGABYE CyNPOBOGXEHHS
000POHHOI NONITUKM gepiKaB.

3MiHn B opeaHizauii poboTy BepxoBHoi Pagun YkpdiHu, pe2nameHTHUX rpoLegypax Ta gopmax napaameHTCbKo20 KOHTP-
0110 Y 3B'93KY 3 Gi€t0 pexkiMy BOEHHO20 CTAHY € HEOOXigHOI nepegymMoBoto CTabinbHOCTi MONITUYHOI cucTemu Ta 36epexeHHs
NpUHLMIY BEPXOBEHCTBA Mpasd.

[pegmeTom gaHo20 gOCIgXKEHHS € KOHCTUTYLIIMHO-NPABOBI HOPMM, L0 Pe_2y/Ito0Tb OP2AHI3ALil0 TA gif/IbHICTb BepxoBHOI
Pagu Ykpaium B ymoBax gii pexxumy BOEHHO20 CTAHY. AKTYQ/IbHICTb 0OpaHoi Temn goCaigkeHHs 3yMoB/ieHa HeobXigHICTIO 3a-
Oe3reyeHHs iIHCTUTYLIAHOI CTIFIKOCTi Ta 1€2iTMMHOCTI 3aKOHOGABYOI 2i/IkM BIAGK, 3gATHOCTI [TapaMeHTy onepaTuBHO yXBAso-
BATM KUTTEBO BAX/INBI pilieHHs gAs HaLioHaabHOI 6e3nexn Ta 060poHM, a TaKox 3bepexeHHs 6anaHcy Mix epekTUBHICTIO Ta
geMOKPATHYHOIO Mig3BITHICTIO B YMOBAX BiliHMU.

MeTa gocnigxeHHs 0co6aMBOCTeli KOHCTUTYLiHO-MPABOBO20 peayloBaHHS Op2aHi3avii pobotu MapaameHTy B yMoBax gii
PEeXMUMY BOEHHO20 CTAHY MO/ISI2A€ Y KOMIMIEKCHOMY JOCHIgYKeHHI T aHANI3i KOHCTUTYLiHO-NPABOBMX HOPM, LLOGO Crielndikmn
PYHKLIOHYBAHHS, KOHCTUTYLiHUX MOBHOBAXXEHb, 30KOHOTBOPYOI GisiIbHOCTi TA NAP/IAMEHTCbKO20 KOHTPO/IK0 BepxosHoi Pagu
YKpaiHu B yMOBAX, CIIPUYNHEHNX BBEJeHHAM BOEHHO20 CTAHY.

Marepiann i meTogu. B xogi gocnigxkeHHs 6Y10 MpoaHanizoBaHo Hopmu KoHcTuTyuii Ykpaikm[1l, 3akoHn Ykpaikm «[1po
NPpaBoBUIi pexxmm BOEHHO20 CTaHy» [2], «[1po PeanameHT BepxosHoi Pagu Ykpainn» [4], Yka3 pe3ngenta YkpaiHu «[1po BBe-
geHHS BOEHHO20 CTaHy B YKpaiHi» [3], noctaHoBu [1apiamenTy Ta iHLi HOpMATUBHO-NPABOBI AKTH, 0 TAKOX HAYKOBY /liTepa-
TYPY 3 gOC/igXKEeHHsI MUTAHb 0COOAMBOCTel KOHCTUTYLiVIHO-NIPABOBOR0 pey/IOBAHHS OP2aHi3auii gisnbHOCTI, ocobnmBocTel
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opm poboTy, yuacTi y PyHKLIOHYBAHHI CMCTEMU gepxaBHO20 yrpaBiHHS BepxoBHOI Pagn YKpaiHu Takux BUeHWX, K 303y
O. 1. [5], Mukontoka A. B. [6], MawmHcbkoeo [7], B.W., Ctynaka /1. b. [8] Ta iHwwmX.

B xogi gocnigxkeHHs1 BUKOPUCTAHO gianeKTMyHUiA, HOPMATUBHO-NPABOBUI TA POPMANbHO-IOPUGUYHMIT MeTOgHM GOCTIgMKEH-
HSl. BOHU gO3BOISIIOTH MPOCTEXMTI TPAHCHOPMALLilo 3aKOHOGABY020 NpoLecy Ta aganTaieio poboTu BepxosHoi Pagu YkpaiHu
B nepiog gii pexxmmy BOEHHOR20 CTAHY.

Pe3ynbTaTtn. OpeaHizauis pobotn BepxoBHoi Pagun Ykpaium y nepiog BOEHHO20 CTAHY GEMOHCTPYE 2HYYKICTb NapaameHT-
CbKOI cucTemu, ii 3gaTHICTb aganTyBaTUCs go Hag3BMuarHux o6¢cTaBuH 6e3 pyiiHyBAHHS IHCTUTYLiHOI cTABINbHOCTI.

KoHCTuTyUiliHO-npaBoBe peaymoBaHHs opaHisadii pobotu MlapaameHTy B yMOBAX BOEHHO20 CTAHY B YKpdiHi 3abe3neyye
be3nepepBHICTb BAAGH, 0NepaTuBHICTb T4 KOHTPO/Ib, 6AAAHCY04M 6e3neky Vi geMoKpaTito.

[epcriextnBn. Mpaktuka 2022-2025 pokiB geMOHCTPYE aganTMBHICTb BepxoBHOI Pagu Ykpaitu go 3MiH, ase HopMAaTUBHO-
npasoBe 3a6e3nedeHHs 0p2aHi3auii gisnbHOCTi flapaamenTy noTpebye BGOCKOHANEHHS, OGO NigeOTOBKM GO MiCASBOEHHUX
pegopm Ta 2apMOHi3avii 3 npaBom €pponericbko2o Coko3y.

KnwouoBi cnoBa: BepxoBHa Paga Ykpaitm, op2aHi3ayis gisnbHOCTI, 0COOMBOCTI KOHCTUTYLiHO-MPABOBO20 pe2y/IloBAHHS,
napiameHT, BOEHHUI CTAH.

Summary. Introduction. The introduction of martial law in Ukraine has created challenges for the functioning of all state
authorities, including the Verkhovna Rada of Ukraine as the sole legislative body. Under martial law, Parliament must ensure the
continuity of state governance and provide legislative support for the state’s defence policy.

Changes in the organisation of the Verkhovna Rada of Ukraine, regulatory procedures and forms of parliamentary control
in connection with the imposition of martial law are a necessary prerequisite for the stability of the political system and the
preservation of the principle of the rule of law.

The subject of this study is the constitutional and legal norms governing the organisation and activities of the Verkhovna Rada
of Ukraine under martial law. The relevance of the chosen research topic is determined by the need to ensure the institutional
stability and legitimacy of the legislative branch of government, the ability of Parliament to promptly make decisions vital to
national security and defence, as well as to maintain a balance between efficiency and democratic accountability in wartime.

The purpose of studying the peculiarities of constitutional and legal regulation of the Parliament’s work under martial law
is to conduct a comprehensive study and analysis of constitutional and legal norms concerning the specifics of the functioning,
constitutional powers, legislative activity and parliamentary control of the Verkhovna Rada of Ukraine under conditions caused
by the introduction of martial law.

Materials and methods. The study analysed the provisions of the Constitution of Ukraine[1], the Laws of Ukraine “On the
Legal Regime of Martial Law” [2], “On the Regulations of the Verkhovna Rada of Ukraine” [4], the Decree of the President of
Ukraine “On the Introduction of Martial Law in Ukraine” [3], resolutions of Parliament and other regulatory and legal acts, as
well as scientific literature on the study of the peculiarities of constitutional and legal regulation of the organisation of activities,
the peculiarities of forms of work, participation in the functioning of the system of state administration of the Verkhovna Rada
of Ukraine by such scholars as Zozulia O. I. [5], Mykolyuk A. V. [6], Pashinsky [7], V.Y., Stupak D. B. [8] and others.

The study uses dialectical, regulatory and formal legal research methods. They allow us to trace the transformation of the
legislative process and the adaptation of the work of the Verkhovna Rada of Ukraine during the period of martial law.

Results. The organisation of the work of the Verkhovna Rada of Ukraine during martial law demonstrates the flexibility of
the parliamentary system and its ability to adapt to extraordinary circumstances without undermining institutional stability.

Constitutional and legal regulation of the organisation of the work of Parliament during martial law in Ukraine ensures con-
tinuity of power, efficiency and control, balancing security and democracy.

Discussion. The practice of 2022-2025 demonstrates the adaptability of the Verkhovna Rada of Ukraine to change, but the
regulatory and legal framework for the organisation of the Parliament’s activities needs to be improved in terms of preparation
for post-war reforms and harmonisation with European Union law.

Key words: The Verkhovna Rada of Ukraine, organisation of activities, features of constitutional and legal regulation, par-
liament, martial law.

Hoc'ranomca npobiaemu. KoncruryniiitHo-mipaBoBe
peryiroBaHHA opraHisamii po6otu IlapnamenTy
B yMOBaX BOEHHOI'O CTAHY € KJIFOYOBUM €JIEMEHTOM 3a-
OesneueHHA 0e3IIepePBHOCTI JeP:KaBHOI BJIagu Ta Jie-
TITUMHOCTI IPUNHATHUX PillleHb B €KCTPAOPIUHAPHUX
obcraBuHax. B YkpaiHi, me 3 24 srororo 2022 poky mie
BOEHHUI CTAH PETy/I0BAHHA 0a3yeThCsa Ha TPUHITUIIAX
BEpPXOBEHCTBA IIPaBa, MOAULY BJIagU Ta 3aXUCTYy HAIli-
oHaJIBHOI 6e3reku. BoenHMII cTaH, AK 0COOJIMBUIA TIpa-
BOBUI PEKUM Ilepeadavac afanTalliio napJaMeHTChKOL
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IIAJBHOCTI 40 BOEHHUX BUKJIVKIB, 30€piraouu Ipu BOMY
IEMOKPATUUHI 3acajiu.

Anaiiz ocTaHHIX JOCHIIKEeHb 1 ImMyOiKamii.
B mayxosiii jriTeparypi mmpobseMu opraHisarii Jifdiib-
Hocti BepxoBHol Pamu Ykpainu B ymoBax fiil pesxu-
MY BOE€HHOTO CTAHY CTAIOTbh ITPEIMETOM TOCTIIKEeHb
B TEOPETUKO-TIPABOBOMY, KOHCTUTYIIIHHO-TIPABOBOMY,
aIMIHICTPATUBHO-TPABOBOMY Ta IOJIITUKO-ITPABOBOMY
BUMIpax B IIPaIfX CYUYACHUX YKPAITHCHKUX HAYKOB-
miB, 30Kpema, Beskposuoro FO.A. [10], Sosymi O.1.
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[5], Mukomoka A.B.[6], [Tammuucsroro B.1.[7], Po-
tap H.IO. [8], Crynaxra /1. B. [9] Ta iammux.

3BuuaiiHo, y 3B'A3KY 13 3aIIPOBAXKEHHAM BOCHHOTO
craHy yudacTb BepxoBHoi Pagu Ykpaiuu y dyHukIrio-
HYBaHHI CUCTEMH [IeP:KaBHOTO YIIPABJIIHHA 3a3Hajia
1CTOTHUX 3MiH, IIPU IIbOMY BpPaxoByeThCA (DOPMYBaHHSA
BOEHHOI 32 CBOEI0 CYTHICTIO JIeP:KaBHO-YITPABIiHCHKOL
napagurMm YKpaiHu, 110 OI0CepPeaKoBye moTpeldy
Y BIIIOBITHUX HAYKOBUX MOCITIIKEHHAX 0COOJIMBOCTEM
KOHCTUTYITIHO-TIPaBOBOTO PeryJiioBaHusa pobotu Bep-
xoBHO1 Panu Ykpainu [11].

MeTta gocJrimsKeHHs 000 TMBOCTEl KOHCTUTYITIHHO-
IPABOBOr0 PEeryJIIOBaHHA opraxisamii poboru Ilap-
JaMEeHTy B yMOBax il peKUMy BOECHHOTO CTaHY II0-
JaArae y KOMIJIEKCHOMY OOCJIIIKeHH1 Ta aHaJrisi
KOHCTHUTYIIHO-TIPABOBUX HOPM, IIIO/0 CITeITA(iKI (DyHK-
IIOHYBaHHA, KOHCTUTYILIHHNAX TTOBHOBAYKEHb, 3aKOHO-
TBOPUOI MiABHOCTI Ta MAPJIAMEHTCHKOT0 KOHTPOJIIO
BepxoBuoi Pagu Ykpainu B ymMoBax, CIIpUUYMHEHUX
BBEJIEHHAM BOEHHOTO CTAHY.

Marepianu i MeTOOH OOCJIiAIKE€HHS TEMU 0CO-
0JIMBOCTEIl KOHCTUTYI[ITHO-IIPABOBOTO PETYJIIOBAHHA
opranizamii po6oru IlapiaMeHTy B yM0OBax BOEHHOTO
cTaHy B YKpaiHi BUMAarawTh KOMIUIEKCHOTO ITi/IXOY,
OCKIJIBKM TeMa OCJII:KeHHS MOoeaHye TeOPeTUUHi,
eMIIIPUYHI Ta MPUKJIAIHI aCIeKTU KOHCTUTYIIHHOTO
npaBa. Merogu mociimkeHHA B IIiil cepl 6as3yoThcA
Ha crenudinl KOHCTUTYI[IIMHOIO IIpaBa sAK rarysi, 1o
PeryJiroe OCHOBU CYCITIJIBHOTO JIAJTy, AEP:KaBHOI BIIagu
Ta OCHOBOIIOJIO}KHUX TIPAB 1 CBOOOJ JIFOIUHMU.

B xomi mocmimkeHHA BUKOPUCTAHO qiaJIEKTUUHUI,
HOPMAaTUBHO-IPABOBUI Ta (hOPMaIbHO-FOPUIUIHUN
MeTOIH MOCTIKeHHA. BOHU 103BOJIAIOTE ITPOCTEKUTHA
TpaHchOpPMAIlif0 3aKOHOIABYOr0 IIPOIIECy Ta aaaIITaliin
po6otu Bepxosroi Pagu YVkpainu B mepiof gil peskumy
BOEHHOTO CTaHY.

HdiageKTUYHUN METOJ OCJIIIPKeHHA aHaJIi3ye
TeMy IOCJTIPKEeHHA AK €IHICTh IIPOTUJIEKHOCTEMH, TOO-
TO GaJiaHC MK CTAOILHICTIO KOHCTUTYITIHHOTO JIaTy
Ta aganTairio po6oru Bepxouoi Pagu Ykpainu Bif-
TOBIJTHO /10 BOEHHUX 3arpo3s.

HopmaTuBHo-11paBoBUil MeTO JOCITIIKEeHHA 00 e-
Hye JTaHi 3 piBHUX KepeJI IJid y3arajJbHeHHA Ta CUH-
Tedy HopM KoHcTuryiiii Ykpainu, pimeas Kouerury-
mitizoro Cyny Ykpaiuu, iHIIIIX HOPMATHBHO-IIPABOBUX
aKTiB, 10 peryawoTs podory [lapmameHnty.

DopMaJILHO-IOPUANYHUN METO[I BUBYAE CTPYKTYPU
HOPM, TIepeBaru Ta HegOJIIKM HOPMAaTUBHO-ITPABOBUX
aKTiB, BUBHAYAE KOJIi311 Ta BUHOCUTBH ITPOTIO3UITIT II[OI0
rapMOHi3aIlil 3aKOHOIABCTBA, III0ZI0 PETYIIOBAHHA PO-
6otu BepxoBuoi Pagu Ykpaiuu B mepiop mii peskumy
BOEHHOTO CTaHYy.

Y BHCHOBKY, METOIY HOCJIIKEHHS T03BOJIAIOTH
He JIWIIle OTKMCATH, a I YIOCKOHAIUTH PeryJIioBaHHA,
CIIPUAIOYY CTIHKOCTI AEMOKpATii B TIepiof il pesxumy
BOEHHOTO CTaHY.

Buxiang ocaoBHOro marepiasy. B miepion it pesu-
My BOEHHOT'O CTaHy JiAJIbHICTh IEPyKABHUX OPTaHiB BN

crpsAiMoBaHa Ha 3abesmneuenHA il Koreruryii Yipai-
HU Ta 3aKOHIB YKpaiHu, 30ifiCHEHHS 3aX0/IiB IIPABOBOT0O
peskuMy, 000POHHU, IIMBLIHLHOTO 3aXKCTY, OXOPOHU IIPAB,
cB0o0O/ 1 3aKOHHUX iHTepeciB rpoMaaaH. BamxmuBy posb
y oMy mpotieci Bimirpae Bepxoeaa Pana Yrpainu. To6to
3aKOHOABYA BJIAJA B KpaiHi ITPOHOBIKYE iICHYBATH ITiJT Yac
BOEHHOT'O Ta HAJBBUUATHOTO CTAHY, III0 Mae IPUHITATIOBE
KOHCTUTYIiHEe 3HAYEHHA [JIA Jep:KaBoTBopeHHs [12].

Koncrurymia Yepainu ta PermamenT BepxoBHol
Panu Ykpaiuu e HaliBUIIUMH KepesIaMu Ipaga, 1o
peryiiooTh pobotry Bepxoeuoi Pagu Yxpaiuu. Kon-
cTuTynia YkpaiHu BusHauae 0as30Bi mpaBmiia, AKi
MIiCTATH OCHOBHI 3acagu ynpaBiinHA [lapsamMeHTom,
tomi Ak Permament BepxoBHoi Pagu Yipainu oxorutioe
61JTBII JTeTaJIbHE PEeryJIloBaHHA BHYTPIIIHIX IPaBUJI
Ta MPOIleayp, 110 II0B’A3aHI 13 HOPATKOM POOOTHU, Be-
IIEHHAM CIIpaB 1 mpaBmwiaMu po3mopanky [lapmameHty.

Koncruryiriiino-nmpaBosa ocHoBa OisgbHOCTI Bepxos-
Hoi Pagu Ykpainu B yMoBax BOEHHOTO CTAHY I'PYHTY-
€ThCA Ha IPUHITUII He3MIHHOCTI 11 cTaTycy AK €IUHOTO0
OpraHy 3aKOHOIABYOI BJIa/iv, 63 IeJieryBaHHA [I0BHOBA-
JKeHb 1HIITMM opraHaM Biiaau un [IpesunenTy Ykpainu.

Pernament BepxoHoi Panu Ykpainu BcTaHOB-
JII0€ 3araJibHi MPOLIEAYPH, ajie B YMOBAX BililHU BOHU
JIOTIOBHIOIOTHCA CIIEI[iaJIbHUMU aKTaMU TAKUMU AK:
ITocramosa Bepxosuoi Pagu Vkpaiau Big 06.09.2022
Ne 2558-1X [13], ITocTarnoBa BepxoBHoi Panu Yxpainu
Bim 07.02.2023 Ne 2912-IX [14], ITocraroBa BepxoBHO1
Pagu Yxpaiuu Big 04.09.2025 Ne 4597-1X [17], 3a-
KoH Ykpaiuu Bixg 13.12.2022 Ne 2849-IX [15] Ta ixmri
HOPMAaTHBHO-IIPABOBI aKTH, III0 3a0e31eUyI0Th OaJlaHC
MK KOHCTUTYI[IMTHUMY BUMOTaMU Ta BOEHHUMU peaJTi-
fAMH, ajie B CBOX0 YePTy YaCTO IPU3BOAATH 10 BiIXUJIEHb
Big Permamenry, 110 cTBOpIOE IIpaBOBi KOJIi3il.

B cyuacuux peasrisax BUHUKAae YOTUPU MUTAHHSA, 1110
BUKJIMKAIOTH cTypOoBaHicTh: ITo-nepire, Koucruryiria
YEpaiuu He MiCTUTEH OKpeMOl 3aKOHOIaBUOl ITPOIeAypU
Ha TIepiof il peKruMy BOEHHOTO CTaHY, a TiJIBKU IIe-
pendayae MOKJIUBICTD PETYJIIOBAaHHA OKPEMUX ITUTAHb
3aKOHAMU B yMOBax HaA3BHYANHOro craHy. Tak camo
i 3akon Ykpaiuu «IIpo Permament BepxoBHoi Pagu
Yxpaiuu» He BCTAHOBJIIOE CIIEIIaJIbHUX MPOLEAyp 1A
IIPUCKOPEHOTO YU «IIIBUAKOT0» 3aKOHOTABUOTO ITPOIIECY
i1 yac BOEHHOTO CTaHy. S0KpeMa, HeMae «IIBUIKOT0»
3aKOHOIABYOT0 PO3IJIAIY MUTAHD HAITIOHAIBHOI 0€3eKn
TIiCJIS OTOJIOIITEHHS BOEHHOTO CTAHY. SPEIITO0, iCHYe
JIUIlle eNUHUHN 3aKOHOOABYNM IIpolLiec, AKUI 3aCTOCOBY-
€THCA AK Y MUPHUIM, TAK 1 y BOEHHU Yac, B TOMY YHCJTI i
10 BCHOT'0 3aKOHOMIABCTBA Y BOEHHUI yac. Taki TpymHomi
y IIpoIleci MIPUHHATTA PillleHb 32 eKCTPeMaJIbHUX YMOB
BiffHM MaroTh OyTH TePMIHOBO BUPINIEH] B MerKax mii
TIPUHIIAITY BEPXOBEHCTBA ITpaBa. Tak, AKII0 3aK0HOIAB-
unii TIpoIecC € HAATO THYUYKUM i MoxKe OyTH afanToBa-
HUI 10 YMOB BOEHHOT'O UacCy, TO € PUSKK TOT'0, 10 BJIaja
OyIe HAOQMipHO BAABaTHUCA 00 BHECEHHA 3aKOHOaBUNX
3MiH. AJie BOOHOYAC «IIIBUIKUI» 3aKOHOSABUMIA IIPOLEC
Mae BKJIIOUATH «OCHOBHI CKJIAIOBI» 400 «KJIFOUOB1 eTarrm»
TAKOTO IPOIlecy Yy KOHCTUTYLIHII qeMokparii [16].

125



// KoHcTuTyuiliHe npaBo; MyHiuunanbHe npaso //

// MiskHapoAHuit HayKOBUM XXypHan «IHTepHayka».
Cepisi: «lOpupuuni Hayku» // N2 11 (93), 2025

IIpumBuaineHHA TPOIleAypP MPUHHATTA 3aKOHIB
AK HEeOOXITHUI MeXaHIi3M OIlePaTUBHOr0 pearyBaHHA
Ha 3arpos’ JOCATAETHCA Uepes: Mo-Iepiie, CKOPpOUeHHA
CTPOKIB po3mIAy BiamosigHo qo0 Pernmamenty BepxoBHol
Pagu Yxpainu, mio Gys1o 3acrocoBaro 10 70% BoeHHUX
3aKOHOITIPOEKTIB y mepiox 20222023 pp.; Ta mo-gpyre de-
pes 3arpoBamKeHHA 0CO0JTMBOTO OPAIKY JEHHOTO cecii
ITapiamenTy y 3B’s3Ky 3 IPIOPUTETHUM POITIIAIOM ITPO-
€KTIB, II0B'A3aHUX 3 000POHOI0, CAHKI[IAMI Ta GIOIKEeTOM.

ITo-mpyre, 3akon Ykpaiau «IIpo PersmamenTt Bepxos-
Hol Pamu Ykpaiuu» He BCTAHOBIIIOE CIIEI[iaIbHUX IIpa-
BUJI IIJOJ0 OpraHisallii 3ycTpiyell HApOJHUX eIy TaTiB
Yrpainwu. i 3ycrpiui Bin0yBarTbCA y PiBHUX 1HCTUTY-
mifiaux gopmarax. Ak sakoHomaBumii opran BepxoBHa
Pana Vkpaiuu mae 36upaTtucsa Ha IJIeHAPHI 3aciqaHHA,
Tak caMo AK 1 mapjaMeHTChKl KoMmiTeTu. Kpim Toro,
Bepxosua Paga Ykpainu e HaiiBayKJIUBIIIO0 1LIaTHOP-
MOI0 JIJIA gebaTiB Ta BiAMOBimi YKpaiHU Ha pPoCiiichbKe
BTOPTHEHHSA, Y AKUX 06€PyTh yUaCTb AK MIPeICTABHUKN
ypAmIy, Tak i omosutrisa. Kpim Toro, [TapiameHnT BUKOHYe
HANBAKIIUBIIITY HATJIAI0BY YU KOHTPOJBHY (DYHKITi0
yepes TUMYACOBI creliajbHi Ta ciigui komicii. Haryisa-
noBa ¢yskuia BepxoBrHoi Pagu Ykpainu He npunuHsa-
eTbcs y BoeHHUI yac. HaBmaku, B yMoBax pociiicbKoro
BTOPTHEHHS, 1110 TPUBAE, HATJIAT AK HIKOJIU BayKJIUBUIL.
Crmpasni, yuacTs y HAIJIAmI Ta mebatax — 1ie Te, Ak Bep-
xoBHA Pama Vipainu migTBep:Kye CBOIO BiIIaHICTh
KOHCTUTYIIiHIN gemMokparii. HesBaxkaouu Ha 3HauHI
pusuKy 0e3neKu, YKPalHChKI JemyTaTu MPOOOBIKYIOTh
mpoBoautu 3acigaufdA. [Ipore PermamenT He BcTaHoB-
JII0€ JKOHUX aJIbTePHATUBHUX MIiIXOMIB AJIA Oe3meu-
Ho1 Ta 6esnepepBHOi poboTu BepxopHoi Pagu Yrkpainu
AK €IUHOT0 3aKOHOAABUOI0 opraHy YKpaiuu [16].

Ilo-Tpere, BUHMEAE TAKOK TTUTAHHA, YU Ma€ iCHyBaTu
crierriajibHa Ipolleiypa «3aMiHu» HAPOIHUX AeIlyTaTiB
YxpaiHu, Kl 3aTUHYJIU 1T 4ac POCifChKOr0 BTOPTHEH-
HA — HAIIPUKJIAJ, BHACTINOK BilicbkoBux mii? Ha mma-
cTA, Takol Tparemdii He craBajiocsa. Ilpore ax6u BoHA
BimOysacs, *KOOHI ITapJIaMeHTChbKI BUOOpHU He MOIIU 6
OyTH IIPOBE/EH], OCKIJIbKY Ha IIPAKTUIl BUOOPU HE MO-
JKYTh IIPOBOIUTUCH B Yy MOBaX BOEHHOTO cTaHy. du Mae
iCHyBaTH MexXaHi3M MPU3HAYEHHA, AK TPUKJIa], BUKOHY-
BauiB 000B’A3KIB HAPOIHUX JEITyTATiB YKpaiHu, 30KpeMa
3ay1J1s 3abesnedeHHA KBOpyMy? SIKoio Mae OyTHu ydacTb
PISHUX IIOJIITHYHUX IIAPTiil y 11boMy Iporieci? [16].

ITo-uerBepTe, BepxoBniit Pagi Ykpainu ckmagHO
Y CHOTOHIIITHIX YMOBax 3a6€3MMeYnTH IIPO30PiCTh CBOET
mistrbHOCTI. CyTTEBO0 0COOJIMBICTIO OpraHisariii po6oTu
Bepxoproi Pagu Yikpainu B yMoBax BOEHHOT'O CTAHY CTa-
J10 00MerKeHHA ITPAMOI TPAHCJIIALI] BITKPUTHUX IIJIEHAP-
HuX 3aciganb [lapiamenTty ta 3acimaus [loromxysans-
HOI pajiu, 10 MOACHIOETHCA AK MipKyBaHHAMU 0e3ITeKu
(B yacTHUHI 3aBYACHOTO HEPO3TOJIOMIEHHS MiCIIA i Uacy
IIPOBEIeHHSA 3acCiaHb), TaK i MparHeHHAM 3HUKEeHHS
HaaMIipHOI ITOJTiTH3aIil TAKKUX 3acimaHb [5].

Ha croromuimmHii neHb CKIajach 3arajbHa TeHIeH-
I1iA 40 BUBUYEHHSA 1 IIOJAJIBIIOrO ITOTJIMOJIeHHA BiIXM-
JieHb (y ITapJIaMeHTCHKIN MIPAaKTUI Ta MiA3aKOHHOMY
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peryJoBaHHi) Bif IIPaBUII 1 IIPOIlenyp, 3aKOHOOaABUO
BcTaHOBJIeHUX Permamentom BepxoBHoi Pagu Yipainum.
3okpema Ilocranosoro Bepxosuoi Pamu Ykpainu Bif
07.02.2023 p. Ne 2912-IX, e Oyiu BUKJIaIeH] HOBI IIpa-
BUJIa (DOPMYBAHHA MOPAAKY JEHHOTO HA KOYKHUI IeHb
MiCJIA IepepPBU Y TPUBAIOUOMY IIJIEHAPHOMY 3aCiTaHHL
(mpuHArigHO 00MEKYI0UN ITPaBa HapPIaMeHTCHKOI MeH-
IIIOCTI IIIOJTO TIOJTAHHSA ITPOMIO3UIILLL ITPO 3MIHU 10 IIPOEKTY
TIOPAAKY meHHoro). BomHouac Take perysioBaHHA 3aJ1U-
MIAETHCA TOCUTH (PparMeHTAPHUM 1 HECUCTEMHUM, 1110
y mificyMKy He 3a6esnedye HeoOXiTHy IIPO30PiCTh Ta IIe-
pendauyBaHicTh pobotu BepxoBroi Pagu Yipainu [5].
Opramnizamnia poboru Bepxosuoi Pamu Yxpainu,
AK BUIIOTO NPEACTABHUIIBKOTO TA €IUHOT0 3aKOHO-
IaBYOTO OpraHy, Mae BPaxOByBaTHU PUBUKHU Ta 3arpo-
31, 3yMOBJIEHI ITOBHOMACIITA0HO0I0 (DAa3010 POCiHiCHKO-
ykpaiucbkol BifiHu. ChOrogHI aganTaliiisa opraHisarrii
poboTH TTapJIaMeHTy B YMOBaX BOEHHOTO CTaHY Bi0yBa-
€ThCA 37e01IBIIION0 CUTYATUBHO Ta HEOCTATHBO CHCTEM-
HO, XapaKTepPUsyeThbCA NOTINOIEHHAM BiXUJIEHb Y TIap-
JIAMEHTCBHKIHM IPAKTUIIl Ta MiA3aKOHHOMY PeryJII0BaHHI
BiJ IPaBWJI 1 IPOLIEAYpP, 3aKOHOAABYO BCTAHOBJIEHUX
PernamenTom Bepxosuoi Pagu Ykpaiuu [5].
Bupimensa npo6sieM i BUKIHKIB y misiasHOCcTI Bep-
xoBHOI Pamu Ykpainu Ta il opradiB B yMOBaxX BOEHHOT'O
cTaHy Mae I'PyHTYBaTHCh Ha OCHOBI 0ajlaHcy Mk edek-
THUBHICTIO 1 6esneuHicTio podotu BepxoBuoi Pagu Ykpa-
1HM Ta ii BIJKPUTICTIO 1 JOTPUMAHHAM iCHYIOUHX IIap-
JaMeHTChKUX ITporienyp. lle meprrodeprosBo morpebye
sakpimenHs y PerstamenTi BepxoBHoi Pagu Ykpainu 3a-
caji opraHisairii podboTy mapjiaMeHTy B yMOBaX BOEHHOTO
CTaHy, rapaHTiii Ti 6e3meKn Ta 6e3MePepPBHOCTI, a TAKOK
0C0BJIMBOCTEH OLITBII IIPUCKOPEHOT0 OPAIKY PO3IIIAMY T
OPUMHATTA 3aKOHIB B yMOBaX BOEHHOTO CTAHY Ta 3aro-
OLKHUKIB BiJT 3JTOBXKMBAHHA TAKAM ITOPAIKOM [5].
Hapasi mepen YkpaiHo CTOITh 3aBIaHHA He JIUIIIe
0esrrocepeHLOTO BilBEpPHEHHSA ITOBHOMACIITAOHOTO
BTOprueHHA P®, aje i 3axucTy 3acaj; CBOT0 KOHCTH-
TYLIHOTO JIaJy, 30KpeMa I[iIHHOCTE! BiTUN3HAHOI'O I1ap-
JaMeHTapuaMy, AKI He MalThb HEXTYBATUCh 3aX00aMH,
BCTAHOBJIIOBAHUMU Y 3B’SI3KY 3 BOEHHUM CTaHOM [5].
BucHOBKH i mepCIEeKTHBU MOOAJBIIAX TO-
caimykeHsb. [IpoBenene HocaizKeHHA 0COOIMBOCTEI
KOHCTUTYITINTHO-TIPABOBOTO PETYJIIOBAHHSA TiAIBHOCTI
BepxoBHoi Panu Ykpainu B yMoBax il peskrMy BOEHHOTO
CTaHY 103BOJIsI€ CPOPMYJITIOBATH HUSKY KJIFOUOBUX BUCHOB-
KiB, 110 BITOOPaXKAI0Th AJAIITALIIO0 ITaPJIAMEHTCHKOI CHCTe-
MU JI0 eKCTPEMAJIFHUX BUKJIMKIB HAIlI0HAIHHOI 0€3ITEeKH.
Ilo-miepiiie, pesKUM BOEHHOTO CTAHY, 3aIIPOBA/KEHUI
BimnosigHO 1o 3akoHy Yipainu «[Ipo mpaBoBuii pesxum
BOEHHOTO CTaHy» Ta YKagiB IIpesunenTa Yipainu, 3yMoB-
JTI0€ HEeOOXiTHICTb TPUIIBUIIIEHHA IIPOIENyPU IIPUIHAT-
TS 3aKOHIB Y CTHCJII TEPMiHU, MiHIMI3yI0Ul GI0POKPATHY-
Hi 3aTPUMKH, ajie BOIHOUAC 30epirarouu KOHCTUTYIIIHHI
rapaHTii KBOPyMY Ta JIETITUMHOCTI AK HEOOXiTHUI Mexa-
HiBM OII€PaATUBHOI0 pearyBaHHA Ha 3arPO3U.
Ilo-npyre, mpoBenenHA 3acinans BepxoBHoi Pagu
B yMOBaX BOEHHOTO CTaHy aJamnTOBAHO [0 BUMOT
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Oesnexu Ta 0e3epepPBHOCTI BJIAIN. 3aCiqaHHA MOXKYTh
Big0yBaTHUCA B TUCTAHIITHOMY PEKUMi 3 BUKOPUCTAH-
HAM 3aXUIIEHUX eJIEKTPOHHUX CUCTEM, Y 3aKPUTUX
a00 aJIbTEepPHATHUBHUX IIPUMINIEHHAX, 3 00MeKeHHAM
My6JIIYHOTO OCTYILY.

ITo-Tpere, mapaaMeHTCHKII KOHTPOJIH 32 BUKOHABYOIO
BJIAJI0I0 30€piraeThesA, ajie TpaHcpOPMYeThCA B THYUKIIIT
(opmu. BepxoBHa Paga Vkpainu 3mificHIOE KOHTPOJIb
yepes 3alIUTU, 3BITH YPAMY, TUMUYACOBI CJITUl KoMicii
Ta OIOMKETHUH HATJIAM, 3 MOMKJIMBICTIO JUCTAHITIAHOTO
posrnAny. BogHouac BoeHHUI cTaH 00MeXKye JIeAKi iH-
CTPYMEHTH, 1110 KOMIIEHCYETHCA TOCUJIEHUM KOHTPOJIEM
3a BUKOPUCTAHHAM HA3BUUYANHUX MOBHOBasKeHb [Ipesu-
nenra. Ile sabesneuye GasraHc riJIOK BIaIu, 3aobirandu
aBTOPUTAPU3MY, ajie BUMAarae IoqaJIbIIIoro BIOCKOHAJIEH-
HA 3aKOHOJABCTBA /1A YHUKHEHHA 3JIOBKUBAHb.

Opramisarrisa po6oru Bepxosuoi Pagu Ykpainu y 1re-
piox BOEHHOrO CTAaHy JEeMOHCTpPYe T'HYYKICTh mapJia-
MEHTCBKOI CUCTEMH, T1 3HATHICTh aIaNITyBATUCA 10 HAJI-
3BHYANHUX 00CTaBUH 6e3 pyIHYBaHHA 1HCTUTYLIHOI
cTablJIbHOCTI, 30epiraryu IPUHIINIIN BEPXOBEHCTBA
IIpaBa, IOALITY BIaAH Ta IapIaMeHTChKOI JIETITUMHOCTI.

IIpaxruka 2022-2025 pokiB meMoHCTpye Tparchop-
mairiro po6oru BepxoBuoi Pagu Ykpainu y BigmmoBigHo-
CTi 10 3MiH, AKI [10B’A3aHI 3 BBEIEHHAM PEKIMY BOEH-
HOTO CTaHy, ajie HOpMATUBHO-TIPABOBE 3a0e3meueHHs
opranisartii giansHocTi [Tapiamenty morpebye Bo-
CKOHAJIEHHSA, TOMY TMOHAJIBII JOCTIPKeHHA TOIJIHHO
CIPAMYBATH HA MIATOTOBKY [0 IiCIABOCHHUX pedopm
CTAHAAPTHUX IIPOLEAYP Ta OLIHKY BILUIUBY IPUCKOPE-
HUX MeXaHi3MiB Ha AKICTh 3aKOHOIABCTBA Ta TapMO-
Hizalliio 3 mpaBoM €Bporeticbkoro Coroay.
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KOJIABOPALIIMHA JII/IbHICTb B YKPAIHI:
OKPEMI ACNEKTU KPUMIHAJIbHO-NTPABOBOI
KBAJNI®OIKALIT

COLLABORATIVE ACTIVITIES IN UKRAINE:
CERTAIN ASPECTS OF CRIMINAL-LEGAL
QUALIFICATION

AHoTauif. BCcTyn. Y CTaTTi 3qifiCHIOETbCA KPUMIHAIbHO-NMPABOBA XAPAKTEPUCTUKA NYONIYHO20 3anepeyeHHs 2pOMagsaHu-
HOM YKpaiHu 3givicHeHHs1 30po¥iHOI azpecii npoTu YkpaiHu, BCTAHOBEHHS TA YTBEPQXKEHHS TMMYACOBOI OKynauii 4acTuHy Te-
puTopii Ykpaitun abo nyonidH1x 3akanKis 2poMagsaHnMHOM YKkpaiiu go nigTpuMKK pilueHb Ta giit gepxxasmn-azpecopd, 30poiiHimx
opmyBaHb 4n oKynaviiiHoi agmiHicTpauii gepxasu-azpecopa, go CriBnpaLi 3 gepykaBoko-azpecopom, 36poriHMmu opmyBaH-
Hamu abo OKynauifiHoO agmMiHICTPALEID gep)XaBu-azpecopd, go HEBU3HAHHS MOLLUMPEHHS JepKaBHO20 CyBepeHiTeTy YKpaiHu
Ha TMMYACcoBO OKYMOBAHI TepUTOPIl YKpaiHu, NpugineHo yBazy BigMexyBaHHIO gaH020 CKAAagy KPUMIHA/IbHO20 NpaBornopyLLeH-
HS1 Big gep)xaBHoi 3pagu Ta OKpemMumM acnekTam Ho20 KpUMIiHanbHO-MPaBoBoi KBanigikadii.

Merta. MeToio gocnigxxeHHs € Ha3 Cy4acHo20 KPUMIHAIbHO20 3aKOHOJABCTBA, MPAKTUKM K020 3ACTOCYBAHHS, POBEgeH-
H$1 iCTOPMKO-MPABOBOI T4 KPUMIHAIbHO-NPABOBOI XAPAKTePUCTHKM KOAabopaLiiiHOI gisibHOCTI B YKPaiHi.

Marepiann i meTogn. Matepianamu gocnigxxeHHs €: KpUMIiHA/IbHe 3aKOHOGABCTBO i MPAKTMKA 11020 3ACTOCYBAHHS. B rpoLie-
Ci 3qifiCHeHHs gocaigykeHHs 6Y/10 BUKOPUCTAHO HACTYIHi HAYKOBi MeTOgu: I0pUgMYHMI (O2MATIYHIIA), COLI0N0RIYHMIA, CUCTeM-
HWIi QHaNi3, NOPIBHANbHO-NPABOBUIA TA ICTOPUYHMIA (2eHeTUYHWMIA). Lli MeTogu Oy BUKOPUCTAHI 1S GOCAIQXKeHHS Ta aHAni3y

KonabopauyiiiHoi gisnbHOCTI.
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Pe3ynbratn. KonabopauiiiHy gissbHICTb Clig BigMeXO0BYBATU Big gepyKaBHOI 3pagu, Xo4d Gopmy/IioBaHHs 06'€KTUBHOI CTO-
POHM 3/104MHY gepxxaBHa 3paga B gucnosuuii cT. 111 KK Ykpaihm BukaageHo gocuTb 3a2ajibHO, TOMY BCi CKAGU 3/104MHY, 1O
oxonotoTbea cT. 111-1 KK Ykpaitu, BUMHeHi 2poMagaHamm YKpaiHu, MoxyTb, Ha MepLumi No2/sag, BU2asgati K OKpemi Bunag-
K1 gepxaBHoi 3pagn. OCHOBHOIO BIgMiHHICTIO MOXHA BBAXXATY Te, L0 KOAAOOPAUiiHi gii BUNHSIOTLCA BUHHOK 0CO00I0 BXe B
YMOBAX 3gificCHeHOI oKynawii Yu a2pecii. B AKOCTi 03HAK g/1s BIgMeKyBAHHS, MOXHA 303HAYMUTHM TAKI: gep)aBHa 3paga 3aBxgu
BUMHSIETLCS 2POMAGAHMHOM YKPaiHW, a K01abopauifiHa gisifbHICTb He 3aBXgK (Xo4a came MOHATTA KoaabopayioHi3my 102i4HO
CTOCYETbCA B NepLuy Yepay 2poOMagsH YKpaiHu, OGHAK, SIK yxe 3a3Ha4anocs, CKaagu 3/1041HIB, nepegbayeHi Camoro cTaTTero
111-1 KK, € pi3HUMM: 4GCTMHA 3 HMX 30 BKA3IBKOIO gUCNO3MLIT CTATTI MOXe BUMHATUCA INLLE 2pOMAGAHAMM YKPaiHK, a 4aCTUHA
TAKOI BKA3iBKM He MICTUTb); gepyKaBHA 3paga Moxe BUMHSITUCS HA KOpUCTb BYgb- SIKOT gepxasu, a KonabopauiiHa gisiibHICTb
JLe Ha KOPUCTb gepxxaBu-a2pecopa; gepxasHy 3pagy CTAHOBAATbL BUNAGKM, NPAMO BKa3aHi B CT. 111 KK Ykpainu, 30kpema:
nepexig Ha 6ik Bopo2a B nepiog 36poviHoO20 KOHPAIKTY, HAGAHHS iHO3eMHil gepxasi, iHO3eMHi¥i opaHi3avii abo ix npegcTaBHy-
Kam gornomoau B MpoBegeHHi nigpuBHOI gisiIbHOCTI NPOTH YKpaiuu; B 4. 6 cT. 111-1 KK YkpaiHn BKa3aHO, WO BignoBiga/IbHICTb
30 3gilicCHeHHs! BignoBigHMX MOMITMYHUX 3aX0QiB TA iHPOPMALiFiHOI gisILHOCTI Yy CNiBMPALi 3 gepXXxaBolo- a2pecopoM HACTAE 3d
BigCYTHOCTI O3HAK gepsKaBHoI 3pagu.

[lepcnekTnBu. BaXimBUM € BU3HAYEHHS METU BYMHEHHS KPUMIHA/IbHUX MPABOMOPYLIeHb Td HA PAXYHOK AKOI gepxxasu
3QIVICHIOETbCA KPUMIHA/IbHE NPpaBonopyLueHHs. Kputepiamm po3mexyBaHHs CKaagis KpUMIHA/IbHUX NPABoONopyLLeHb, nepeg-
6ayeHunx ct. 111 1a ct. 111-1 KK YKpainu cnig BU3HaBaTv 03HaKu ix ckaagiB, 06CTAHOBKOK BYMHEHHSI KPUMIHAbHUX MPABOIO-
pYLLeHb, a TAKOX i3 CyO'ekToM Ta CyO'eKTMBHOIO CTOPOHOK. CT. 111-1 KK YkpaiHu € NOBHOLIHHOK Ta HeobXIgHO B Cy4dcHMX
YMOBAX KPUMiHA/IbHO- MPABOBOI MOAITUKM YKPAiHW, TaK sk 3a0e3neyye 0XOPOHHY Ta pe2yisiTUBHY QYHKUiI0 MPAKTUYHO yCiX
CK1agOBMX HALIOHAIbHOI MOMITUKM YKpaiHu.

Knioyosi cnoBa: KpumiHanbHMii kogekc, konabopauiitHa gisibHICTb, KPUMIHA/IbHE NOKAPAHHS, KPUMIHA/IbHO-MPABOBA KBA-
nigikais, KPUMIHANBHA BiGNOBIGANbHICTb, gepXaBa-azpecop.

Summary. Introduction. The article provides a criminal-legal characterization of a citizen of Ukraine’s public denial of armed
aggression against Ukraine, establishment and confirmation of temporary occupation of part of the territory of Ukraine, or pub-
lic appeals by a citizen of Ukraine to support the decisions and actions of the aggressor state, armed formations or occupation
administration of the aggressor state, to cooperate with the aggressor state, armed formations or occupation administration of
the aggressor state, to not recognize the extension of Ukraine’s state sovereignty to temporarily occupied territories of Ukraine.
Attention is paid to the distinction of this element of the criminal offense from high treason and to certain aspects of its criminal-
legal qualification.

Purpose. The purpose of the study is to analyze modern criminal legislation, the practice of its application, and conduct
a historical, legal and criminal-legal characterization of collaborative activities in Ukraine.

Materials and methods. The materials of the study are: criminal legislation and the practice of its application. In the process
of conducting the study, the following scientific methods were used: legal (dogmatic), sociological, systems analysis, compara-
tive law and historical (genetic). These methods were used to study and analyze collaborative activities.

Results. Collaboration activities should be distinguished from high treason, although the formulation of the objective side
of the crime of high treason in the disposition of Article 111 of the Criminal Code of Ukraine is set out quite generally, therefore
all elements of the crime covered by Article 111-1 of the Criminal Code of Ukraine committed by citizens of Ukraine may, at first
glance, look like separate cases of high treason. The main difference can be considered that collaborative actions are commit-
ted by the guilty person already in the conditions of occupation or aggression. As signs for differentiation, the following can be
noted: high treason is always committed by a citizen of Ukraine, and collaborationist activity is not always (although the very
concept of collaborationism logically applies primarily to citizens of Ukraine, however, as already noted, the elements of crimes
provided for by Article 1111 of the Criminal Code are different: some of them, according to the disposition of the article, can be
committed only by citizens of Ukraine, and some do not contain such an indication); high treason can be committed in favor of
any state, and collaborationist activity only in favor of the aggressor state; high treason is constituted by cases directly specified
in Article 111 of the Criminal Code of Ukraine, in particular: switching to the side of the enemy during an armed conflict, providing
assistance to a foreign state, foreign organization or their representatives in carrying out subversive activities against Ukraine;
in Part 6 of Art. 111-1 of the Criminal Code of Ukraine states that responsibility for carrying out relevant political measures and
information activities in cooperation with the aggressor state arises in the absence of signs of high treason.

Discussion. It is important to determine the purpose of committing criminal offenses and at the expense of which state the
criminal offense is committed. The criteria for distinguishing the components of criminal offenses provided for in Art. 117 and Art.
111-1 of the Criminal Code of Ukraine should be recognized as the signs of their components, the circumstances of committing
criminal offenses, as well as the subject and the subjective party. Art. 111-1 of the Criminal Code of Ukraine is full-fledged and
necessary in modern conditions of the criminal and legal policy of Ukraine, as it provides a protective and regulatory function
for almost all components of the national policy of Ukraine.

Key words: Criminal Code, collaborative activity, criminal punishment, criminal legal qualification, criminal liability, aggres-
sor state.
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IIocTaHomca mpobiemu. KpuminaibHa Bifmosi-
IaJIbHICT 32 K0JIa00opalliiiHy JiAIbHICTD B YKpaiHi
nependauena ct. 111-1 KK Vipaiuu [1]. KK Yrpaiau
OyJ10 JTOTIOBHEHO TaHOK0 KPUMiHAJIBHO-ITPABOBOI0 HOPMOKO
15 6epesna 2022 poky, i BOHA pO3MEIKOBYe PidHI BUAU
K0J1200paIfifiHol JiAIBHOCTI 32 CTyIIeHEeM CYCITITBHOI
Hebesnexku. JlaHa cTaTTd 0XOILII0E HU3KY KPUMIHAIBHO
IPOTUIIPABHUX IiAHb, 30KpeMa: IIy0JIiuHe 3ariepeueHHs
3MilicHeHHA 30POIHOI arpecii IpoTu YKpaiHu, OKyIarii
TEepUTOPiil 400 MATPUMKA PillleHb Iep:KaBU-arpecopa;
J0OpOBLIbHE 3aHATTA TPOMAIAHUHOM YKpPaiHU TI0CaIH,
TI0B’sI3aHOI 3 BUKOHAHHAM OPraHi3aIifiHO-pO3HOPATUNX
ab0 agMiHiICTPAaTUBHO-TOCIIOAAPCHKNX (PYHKIIH y He-
3aKOHHUX OpTraHax BJaju, CTBOPEHUX Ha OKYIOBaHIMi
TepuTopii, abo 00paHHA HA TaKi IT0CAAN; IIPOBENEHHA YU
y4JacTb y 3aX0fax MOJIITUIHOTO XapaKTepy, 3MiiCHeHHA
iHdopMaIriiiHoi IAIBHOCTI y CIIBIIPAIll 3 Jep:KaBOIO-
arpecopomM; repeada MaTepiaIbHUX pPecypciB Hesa-
KOHHUM 30POMHUM YU BOEHI30BAHUM (DOPMYBAHHAM,
3IiMiICHEHHSA T'OCIIOIAPCHKOT MiAIBHOCTI Y B3aeMOil
3 Iep’KaBOI0-arpecopoM; 3aUHATTA 'POMAAAHUHOM
Yrpainu nocagy B HE3aKOHHUX Cy/I0BUX 200 ITPaBOOXO-
POHHUX OpraHax, y4acTh B OpraHisarfii uu mpoBeqeHHi
HEe3aKOHHUX BUOOPIB (pedepeHayMiB) HA OKYIIOBaHI
TEPUTOPIi, IIyOTIYHI BAKIUKY [0 MIATPUMKHU arpecopa;
y4JacTb B opraHisariii abo IIpoBeieHHi 3aX0MiB, CIIPAMO-
BaHUX HA MATPUMEKY JeprkaBU-arpecopa, abo akTUBHA
y4acTh y TAKUX 3aX0MaX.

Bapro 3asmaunTu, 1110 mokapaHHsa 3a Kojiaboparriii-
HYy OiAJIBHICTE B YKpAiHi € CyBOpUM 1 MoXe cAraTu 15
POKIB mm036aBJIeHHS BOJII 3 KOH(icKalliero MaifHa.

AHamniz ocTaHHIX HOCHiImKeHb 1 mMyOJika-
wii. Baromuii BHECOK y MOCITiKeHHA KoJaboparfiii-
HOI TiAJBLHOCTI 3po0HIN PAN YKPaiHCHKUX HAYKOB-
IiB, 30KpeMa, 1e Taki Bueni, axk O.10. Liapionos [3],
€. 0. ITucemenceruii [5], O.B. I'omoskin, 1. P. Crkasko
[6] Ta iH™II.

MerTor0 cTaTTi € aHAJII3 CyYacHOTr0 KPUMiHAJILHOTO
3aKOHO/IABCTBA, NPAKTUKU HOT0 3aCTOCYBaHHA, ITPOBE-
IEeHHA ICTOPUKO-IPABOBOI Ta KPUMiHAJIBHO-ITPABOBOL
XapaKTePUCTUKU KOJIa00paIliiiHol JiAJIbHOCTI.

Marepianu i MmeTomu. MaTepiasaMu mocCTimpKreH-
HA €: KpUMiHaJIbHEe 3aKOHOOABCTBO 1 IPaKTUKA HOTO
3aCTOCYBaHHS.

B mporteci agilicHeHHs Oocaim:keHHA OyJI0 BU-
KOPHCTAHO HACTYMHI HAYKOBI METOOU: IOPUIUIHUL
(morMaTUUYHMI), COIIOJIOTIUHMI, CUCTEeMHUIT aHaJis,
TIOPiBHAJILHO-IIPABOBUH Ta iCTOPUUHUH (TeHETUIHUI).
IIi meTonu GyJsi BUKOPUCTAHI [IJIA JOC/I;KEHHSA T aHa-
J1i8y KoJ1abopalfiitHol qisAJIbHOCTI.

Buxiaan ocHOBHOTO Marepiasy. Y maHuii uac
Ha TIPeBEJIUKUIl Kajb Hallla Jep:KaBa IepesKuBae
CKJIaJHI Jacu, 10 II0B’'A3aHHI 3 BIHOI0, AKA TPUBae
B:Ke 11 poKiB, TOMYy OUTAHHA K0JIa00paIlioHi3My He €
"HoBuM. OIHAK y TTepiof aKTUBI3aIli BifiCbKOBOI arpecii
3 60Ky pociiicbkol (hemepariii qamna TeMa HabysIa HOBOTO
3HAUYEeHHA Ha 3aKOHOIAaBUOMYy piBHi. I'pomananu Ykpai-
HY Ta I0PUAUYHI 0CO0U CIIPUAIN YU JT0CI TPOHOBIKYIOTh

CIIPUATH POCIHCHKIN (emeparrii y 3aiiiCHeHHI arpecus-
HUX JIi¥, Ile MOKe TIPOABJIATUCA He JIUIIe y 3aKITUKAX
OiATPUMKU BifiHU TPOTH YKpaiHU, a U 3aHATTAMU
mocaji y He3aKOHHUX OpraHax BJIagW HA TUMYACOBO
OKYTIOBAHINM TepUTOPil Ta 3MINCHEHHA roCI0oIapPChKol
IIAJIBHOCTI 3 mep:xaBoio-arpecopoM. Ile amytye 3ako-
HOJIABIIA BIATIOBIIHUM YHMHOM pearyBaTd Ha CydacHI
BUKJIMKHU Ta Ha iX BILIUB.

¥ sB’aisky 3 iuM BepxoBHoro Pamoro Ypainu 6yiio
MPUUHATO 3aKoH YEpaiuu «[Ipo BHeCeHHA 3MiH 10 fesd-
KUX 3aKOHOJIABUUX aKTIB YKpPaiHU II0I0 BCTAHOBJIEHHA
KPUMIiHAJIBHOI BiINOBIAIBHOCTI 3a KOJIa00paIliiiHy Mi-
snpHicTE» Bi 03.03.2022 poKy, AKMM BCTAaHOBJIEHO KPU-
MiHAaJIbHY BiITIOBIJAJIEHICTD 32 CIIBIIPALIIO 3 TePrKaBO0-
arpecopoM, il OKymaIiiiHOW agMiHicTpalico Ta/abo
i 30POMHUMH UM BOEHI30BAHUMU (DOPMYBAHHAMU, AKA
nepenbdavuae o6MesKeHHA JOCTYITy J0 3aiHATTA MOCA]T,
IO TIOCa/I, TIOB’A3aHUX 13 BUKOHAHHAM (DyHKIIiH Tep:xa-
BH YU MICITE€BOT'0 CAMOBPSAIYBAHHA, CTPOKOM Ha 15 pokiB
Ta HaKJIaAeHH 1HINX BIAMOBIIHUX MOKAPAHb [IJIA 0Ci0,
AKI 3MIMCHIOBAJIN TaKy CITIBIIPAIIO, & TAKOXK MOKJIMBICTD
JIKBIAAITi] IOPUIUIHUX 0Ci0, YIIOBHOBAKEH] 0CO0U AKUX
3IMICHIOBAIN TAKY CITiBITpAIlio [2].

Cuin 3asHAuUTH, 110 YKpaAiHa caMe 3 II0YaTKOM aH-
turepopuctuunoi omepariii (ATO), nvagasi omeparii
o6’egquanux cuit (OOC) ocramHi BiciM POKIB ITOTpe6y-
BaJIa YiTKOTO BUBHAHHA OKPEMUX BUIIB KoJiabopalrio-
HI3MY HEe3aKOHHUMHM Ha PiBHI YMHHOTO KPUMIiHAJILHOTO
3akoHoaBcTBa. [lomepeHbO 10 CTATTI, AKA BCTAHOBITIOE
KPUMiHAJIbHY BiIIIOBIAJIbHICTE 3a JIEPKABHY 3pajy
(cr. 111 KK Yrpaiuu), BHECEHO PsAJT 3MiH Ta IOTIOBHEHD
JI0 YUHHOI CTATTi, AKI POSMIMPUJIN ITi[ICTABU 3aCTOCY-
BaHHA Iiel KpUMIHAJIBHO-TIPABOBOI HOPMU, TOMY Ha-
pasi MOKYyTh BUHUKATH TPYAHOIII IIOI0 TIIyMadeHH:A
Ta BiOMe:KyBaHHSA CKJIAOIB KPUMiHAJIBHUX IPABOIO-
pyIIeHb, epeadadueHux MuMu crarTaAMu. OCHOBHOIO
OPUHITAIIOBOIO BiAMIHHICTIO CJIifT BBAyKaTH Te, IO KO-
Ja60palfioHi3M BUMHAIOTHCA BUHHOI 0C000I0 HaKaJIh
BJKe B yMOBaX HaABHOI OKyIIAIlil Ta arpecii «paImcTis».

Ha gymky O.FO. Inapionosa, kosrabopartionism (¢p.
collaboration — «cmiBpoGITHUIITBO») CJTiZT BUSHAYATHA
AK ycBimoMIiIeHe, J0OPOBiLIbHE I YMUCHE CITIBPOOITHU-
IITBO rpOMagdHUHA YKpaAiHU 3 BOPOroM (OKyIIaHTOM,
KpaiHOo-arpecopoM ToIIo), B Horo iHTepecax i Ha MIKo-
Iy CBOI1 Aep:kaBi (B mOJiTUYHIM, IH(pOpMAIIiHil, KO-
HOMIUHIH Ta iHImux cpepax) [3].

JlaHe MOHATTA HalYacTiIIe 3aCTOCOBYETHCA Y OLIIBII
BY3BKOMY 3HAUEHHI AK CITIBPOGITHUIITBO 3 OKYITAHTAMU.
B Enmnuknonenii icropii Ykpainu 3asHaveHo, 110 Tep-
MiH «K0J1a00paIlioHi3M» [IOCUTDH YaCTO BKUBAETHCA IJIA
BU3HAUYEHHA J00POBLIBLHOI coiBmparlii (Ha mpoTuBary
BUMYIIEHIH CIiBIIpAIli) OKPpeMUMU IPyHaMHu, IIpoIiap-
KaMU HaceJIeHHs OKYIIOBAHUX TEPUTOPI 3 OKyIIaHTaMU
[4, c. 440].

Ax migkpecnoe €. 0. [IuceMeHncpKnii, igeda Bera-
HOBJIEHHA KPUMIHAJIBHOI BiZIIOBiZAJILHOCTI 3a KO-
Ja6opalfioHidaM aKTyaJTi3yeThCs 3 OTJIAAY Ha Iepedy-
BaHHA YaCTHUHU TePUTOPii YKpaiHU 11032 KOHTPOJIEM
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yEpaiHcekol Biaanu [5, ¢. 160]. ¥V csoro uepry O.B. T'o-
soBkig Ta I. P. Ckasko miKpecIio0Th, [0 «JIMIIe Bif-
HOCHO THX, XTO ITPAI[l0BaB Y HE3aKOHHO CTBOPEHUX
opraHax Bjagy, MOKHA CTABUTHU MUTAHHSA PO TXHIO
KpUMiHaJIBHY BiITIOBiaJIbHICTD» [6, c. 242].
Henmapma TepMmiH «ko1a060paIfioHiaM» BBaXKAIOTH
OLTBII IIMPOKUM Ta 06 eMHNUM, ToMy B OcobiuBiil uacTu-
Hi KPUMIHAIILHOTO KOMIEKCY BIeEpIle 3’ SABIJIACH CTATTS
(ct. 111-1 KK Vrpaiuu «Kosabopartriiina qifsIbHICTE»)
3 BOCBMU YaCTHUH Ta TpuMiTKo. [Ipu 1ipoMmy Maitxe
KOJKHA 3 YACTUH MICTUTb JIEKiJIbKa CKJIAMIB KPUMIiHAIIb-
HUX MPaBOIIOpPYIIeHb. BiTIOBIIHO, 110 HA CHOTOAHI
3 IOABOIO IIi€] CTATTI, CIIOCTEPIraeEMO UMMAJIO JUCKYCIH
MMPAKTHUKIB 1 HAYKOBIIIB, 3a/JIA TIOKPAIEeHH i 3MiCTy,
YiTKOI KPUMIHAJILHO-ITPABOBOI XapaKTePUCTUKYU 1A
MPaBUJILHOI KBAJi(iKaIlii Ta BpeIITi-pemnT aHnajisy
Maii0yTHBOI CJTITUO0T Ta CYIOBOI TPAKTUKU IPUTATHEHHS
BUHHUX JI0 KPUMIHAJIBHOI BiTmoBimaabHOCTI [7].
Heski mpaBHUKN MEPEKOHYIOTb ¥ TOMY, IO KO-
HUX IIP006JIEM i3 TIPAKTUKOI0 3aCTOCYBAaHHA Ili€l cTar-
Ti, Maiixke He icHye. Tak, Ha gymky M. Py6amenka,
KpUMiHAJIbHA BiAMOBIAAJILHICTE 32 K0JIabopallioHiaM
yoKe Tepenbavera (KpuMiHaJTi30BaHA) y CKIIAJIl TAKOTO
3JIOUMHY, SAK JeprKaBHA 3paja, a TOMY 3alpPOBaKeHHA
HOBOI (camMocCTiiHO1) ()OPMHU TAKOTO TIAHHA IIPU3BeNe
0 TUTyTAHWHU Ta CTAHOBUTHUME HeOesMeKy MOpyIIeH-
HA TIpaB i cBo6ox srromuau. HaykoBelrb migkpeciTioe, mio
KostabopallifiHa misAJIbHICTh MOKe HaOyBaTu OymIb-AKO1
3 mepenbauenux cr. 111 KK Ykpainu dopm mep:xaBHOI
3pajiu Ta 3MIiICHIOBATUCA Y BiliCbKOBI, aIMiHiCTPATUB-
Hill (yIpaBIIiHCBKIN), eKOHOMIUHIN 1 HaBITH MOGYTOBIM
cepax. I[Ipore KpumiHATBHA BIAIOBIIAIBHICTD 3 Bif-
TOBITHY TIAJBHICTD HaCTaBaTUMe JIMIIIE 32 TaKi JIAHHA,
AKI € yMUCHUMM, Ta AKAMU 3aTIOMII0ETHCA iICTOTHA IIIKOAA
CyBepeHITeTy, TePUTOPIaJIbHIN ITLIICHOCTI Ta HEOOTOP-
KaHHOCTi, 000pOHO3TATHOCTI, Jep:KaBHili, eKOHOMIU-
Hilt yn indopmariitiniii 6esrmerri Yxpainu abo cTBOpPIO-
€ThCA peasibHa 3arposa ii samnomiausa [8, c. 60]. Oguak,
IaHe NMUTAaHHA CIIipHe Ta IT0Tpelye IIeBHOT0 YTOUHEHHA.
Koma6oparrifiny misibHICTS HEOOXIAHO BigMesko-
ByBaTH BiJl JeprKaBHOI 3pagu, Xxoua GopMyTIOBAHHA
00’€KTHUBHOI CTOPOHHU 3JIOUMHY JIep:KaBHA 3pajia B [IHC-
mosutiii ct. 111 KK Ykpaiuu BuK/IageHo JOCUTH 3a-
rajbHO, TOMY BCi CKJIQAU 3JIOUNHY, 1[0 OXOILTIOIOTHCS
ct. 111-1 KK Vkpaiuu, BUriHeHi rpoMagsgHaMi YKpPaiHu,
MOXKYTb, HA TEPIIUH TOTJIALN, BUTJIAIATH AK OKpeMi

punanaky (iHOAl AK IIPUBIJIEHOBAHI CKIAON) IePIKaB-
Hoi 3pagu. OCHOBHOIO BIIMIHHICTIO MOYKHA BBAKATU
Te, 110 K0JIabopaIliiiHi il BUNHAIOTHCSA BUHHOI 0C00010
BJKE B YMOBAX 3[IiliCHEHO1 oKymairii uu arpecii. B sxo-
CTi 03HAK [JIA BiIME:KyBAHHA, MOYKHA 3a3HAUYNTH TAKI:
IeprKaBHA 3paja 3aBiKIU BUMHAECTHCA IPOMATAHUHOM
YEkpainu, a KojaboparfiiiHa JiAIbHICTh He 3aB:xKau (xoua
caMe IIOHATTA K0Ja60paIlioHi3My JIOTIUHO CTOCYETh-
CA B TIEpIILy Uepry rpoMaaaH YKpPAiHu, OOHAK, AK YiKe
3a3HAYAJIOCA, CKJIAOU 3JI0UMHIB, IIepegdadeHi camMoio
crarrero 111-1 KK Ykpaiuu, e pisHuMu: yacTuHAa 3 HUX
3a BKA31BKOIO AUCIIO3UIII CTATTI MOXe BUNHATHUCA JIAILIE
rpoMagsaHaMu YKpaiHW, a YacTUHA TaKol BKa3iBKU
He MICTUTH); Iep:KaBHA 3pajia MOKe BUMHATHUCA Ha KO-
pucTb OyIob- AKOI AepikaBH, a KojabopariiiHa Iifdiab-
HICTB JIVIIIIE HA KOPUCTH Jep:KaBU-arpecopa; Iep:KaBHy
3pagy CTAHOBJIATH BUIIAJIKU, IIPAMO BKaszaHi B cT. 111
KK VYxkpainu, sokpema: mepexia Ha 01K Bopora B Iepiof
30pOIHOro KOH(IIKTY, HaJaHHA iHO3eMHIH IepiKasi,
1HO3eMHIiIT opraHisarii abo ixX ImpeacTaBHUKAM I0II0MO-
T'Y B IIPOBEAEHH]I HiIPUBHOI AiAIBLHOCTI IPOTU YKpaiHy;
Buactudi 6 cr. 111-1 KK Ykpainu Bkasawo, 1110 Bijmo-
BIJAJILHICTH 34 3iMCHEHHA BiANOBIMHUX ITOJIITHYHUX
3ax0/1iB Ta iHGopPMAaIIHHOI MIAJBHOCTI y CIiBIIpAIli
3 Iep:KaBOI0-arpecopoM HacCTae 3a BiJICYTHOCTI O3HAK
Mlep:KaBHOI 3pajin.

3arajioM, KojiabopariiiHa JiAIbHICTD, SK 1 Iep:KaBHa
3pajia, BUNHAETHCA HA KOy CYBePeHIiTeTOBI, TePUTO-
piaJibHI ITIJTICHOCTI Ta HEIOTOPKAHHOCTI, 000POHO3-
JaTHOCTI, IePsKaBHill, eKOHOMIUHIH UM 1H(DOPMATT HHI i
Oesmelri YKpaiuu.

BucHOBKH i IepCIeKTHBH MOJAJIBIINX JOCJTi-
IKeHb., TakuM 4YrMHOM, KPUTEPIAMU PO3MeEKyBaHHA
CKJIaIiB KPUMIiHAJIbHUX MPABOIOPYIIeHb, mepenba-
yenux cr. 111 ta 111-1 KK Yxpainu ciig BusHasa-
TH 03HAKM IX CKJIA/iB, 00CTAHOBKOI BUMHEHHS KpHU-
MiHAJILHUX IIPAaBOIIOPYIIIeHb, a TAKOXK 13 Cy0 €KTOM
Ta Cy0’€KTUBHOIO CTOPOHOI. BaK/IMBUM € BU3HAUEH-
HA MeTU BYMHEHHA KPUMiHAJIBHUX IIPABOIIOPYIIEHb
Ta HA PaAxXyHOK AKOI JepPrKaBU 3MiHCHIOETHCA KPUMi-
HaJIbHe mpaBoropymenad. [ligBogauu miicyMoK, CJTijg
sasuauuTty, 110 cr. 111-1 KK Ykpainu € ToBHOITIHHOO
Ta HeOOXITHOIO B CyJaCHUX YMOBAaX KPUMiHAJILHO- IIpa-
BOBOI TIOJTITUKY YKPAIHU, TaK AK 3a0e3[euye 0XOPOHHY
Ta PeryJATUBHY (QYHKIII0 TPAKTUYHO YCiX CKIAT0BUX
HAI[I0HAJILHOI OJIITUKY YKPaiHU.
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3MIHU 10 KPUMIHAIbHOTO KOJEKCY YKPATHU
B KOHTEKCTI IMIMIEMEHTALIT PUMCbKOTIO CTATYTY:
TEOPETUKO-NPABOBUI AHAJII3 HA OCHOBI
NMPAKTUYHOIO NPUKNALY

CHANGES TO THE CRIMINAL CODE OF UKRAINE
IN THE CONTEXT OF THE IMPLEMENTATION
OF THE ROME STATUTE: A THEORETICAL AND LEGAL
ANALYSIS BASED ON A PRACTICAL EXAMPLE

AHoTauis. Bctyn. CyyacHi BUKNMKK MiXKHAPOGHIi 6e3newi Ta nopyLueHHs MiXXHaPOgHO20 2yMAHITApHO20 MpaBd B yMOBAX
MOBHOMACLUTAGHOI POCIFICbKO-YKPAIHCHKOI BikiHW 3yMOBWAN HEOOXIgHICTb 21MboK020 peopMyBAHHS KPUMIHAIBHOR0 3AKOHO-
gascTBa Ykpainn. OcobamBoi akTyaabHOCTi HABYBAE iMMeMeHTalis PUMCbKO20 CTATyTy MiXKHaPOgHO20 KpUMIHAIbHO20 Cygy
(MKC) — Mi>kHapogHO20 gO20BOPY, IKMI BU3HAYAE OCHOBHI KATE20PIi MiXXHAPOGHMX 3104YMHIB: 2eHOLMG, 310YMHIN MPOTH OG-
HOCTI, BOEHHI 3/044HM T 3/104MH depecii. YKkpaiHa nignvcana Pumcbkuii ctatyt y 2000 poui, mpoTe #i020 HOpMU goB20 He Byu
MOBHICTIO iHTe2POBAHI B 30KOHOGABCTBO, L0 CTBOPIOBA/IO PABOBMIA BAKYYM y KBAMIQIKALIi 37104MHIB, CKOEHMX Y X0gi 30poFiHO20
KOHPnikTy. Micas 2014 poky, a ocobmmso nicis 2022 poky, HeobXigHICTb gaTu agexBATHO-MPABOBY OLiHKY gisiM POCi¥icbkoi de-
gepawii cTana KYoBUM YUHHUKOM G151 pepopMyBaHHs KKY.

MeTa. MeTol0 goCnigikeHHs € TeopeTuyHe Ta NPakTuyHe 00PyHTYBAHHS 3MiH go KKY, 10 3giliCHIOITbCA B Mexax iMmne-
MeHTALii PUMCbKOR0 CTATYTY, AHAAI3 IX 3MICTY, HACAIGKIB T MOXX/IMBOCTE 3ACTOCYBAHHS, A TAKOXK geMOHCTPALif MPAKTUYHOR0
3HAYeHHS HOBMX HOPM HA MPUKAAgi He3aKOHHOI genopTauil yKpaiHcbkux gitei P®.

Marepiann i metogu. Matepianamu goCaigxxeHHs BUCTYnaioTb: Pumcbkmnii ctaty™ MKC, unHHnii KKY Ta 3aKOHOMPOEKTH
1J0g0 $1020 3MiH, MPAKTUKA MKHAPOGHUX TpubyHanis, gokymeHTn OOH i ObCE, aHaniTuKa npaBo3axmCHUX OP2AHI3aLlili.
30CTOCOBAHO METOgH: CTPYKTYPHO-QYHKLIOHANbHO20 QHANI3Y, cUCTeMaTu3auii, nopiBHSNIbHO-NPABOBMI METOg, /02iiHe
y3a2a/1bHeHHA.

PesynbTati. Y HayKoBiV CTATTi BU3HAYEHO K/OYOBI HANPAMKM OHOB/IeHHS KKY BigrnoBigHO o MKHAPOGHMX CTAHGAPTIB,
PO3KPUTO 3MICT HOBUX TA MOGEPHI30BAHMX CTATEN, MPOAHAN30BAHO iX BIGMNOBIgHICTb BUMO2AM PMMCbKOR0 CTATYTY, 0 TAKOX
NPOJeMOHCTPOBAHO MPAKTUYHMI MOTEHLIAN LuX HOPM HA MPUKAAgi MacoBoi genoprauii yKpaiHCbKuX giTer K BOEHHO20 3/10-
YUHY TA 3/104MHY POTH JHOGAHOCTI.
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[epcrniektnBy. [logasblui qOCAIG:KEHHS MOBUHHI OXOMMOBATH KOMIIIEKCHY OLIHKY MexaHi3miB cniBrpaui 3 MKC, agantauiio
npouecyanbHux Hopm KK YKpaiHu go MixXHapogHux CTaHGapTiB Ta geTani3awiio 03HAK 3/104MHIB, AKi BUMA2AIOTb JOKA3YBAHHSA
3a mogesio MKC.

KntoyoBi cnoBa: imniaemeHTauis, PUMCbkuil CTATyT, MixXHAPOGHi 3104nHmn, KKY, MKC, 31041+ azpecii, BOEHHI 31041HM, ge-
nopTawis HaceseHHs, 3/1041UHN NPOTU JIIOGAHOCTI.

Summary. Introduction. Modern challenges to international security and violations of international humanitarian law in
the context of the full-scale Russian-Ukrainian war have necessitated profound reforms of Ukraine’s criminal legislation. The
implementation of the Rome Statute of the International Criminal Court (ICC) — an international treaty that defines the main
categories of international crimes such as genocide, crimes against humanity, war crimes, and the crime of aggression — has
become particularly relevant. Ukraine signed the Rome Statute in 2000; however, its provisions were not fully integrated into
national legislation for many years, creating a legal vacuum in the qualification of crimes committed during armed conflict. After
2014, and especially after 2022, the need to provide an adequate legal assessment of the actions of the Russian Federation
became a decisive factor in reforming the Criminal Code of Ukraine (CCU).

Purpose. The purpose of this study is to provide a theoretical and practical justification for the amendments to the CCU
made within the framework of implementing the Rome Statute, to analyze their content, implications, and potential applica-
tions, as well as to demonstrate the practical significance of the new norms using the example of the unlawful deportation of

Ukrainian children by the Russian Federation.

Materials and methods. The materials of the study include: the Rome Statute of the ICC, the current CCU and draft laws amend-
ing it, the practice of international tribunals, UN and OSCE documents, and analytical reports of human rights organizations.

Results. The scientific article identifies key directions for updating the CCU in accordance with international standards,
reveals the content of new and revised articles, analyzes their compliance with the requirements of the Rome Statute, and
demonstrates the practical potential of these norms using the example of the mass deportation of Ukrainian children as a war

crime and a crime against humanity.

Discussion. Further research should include a comprehensive assessment of mechanisms for cooperation with the ICC, ad-
aptation of the procedural norms of the Criminal Procedure Code of Ukraine to international standards, and clarification of the

elements of crimes requiring proof under the ICC model.

Key words: implementation, Rome Statute, international crimes, CCU, ICC, crime of aggression, war crimes, deportation of

population, crimes against humanity.

Hoc'ranomca npo6semu. [ToBHomacmradue BTop-
rauenda PO B Ykpaiuy y 2022 porii ctajio KaTaJii-
3aropoM hyHIaMEHTAIBHUX 3MiH B YKPAiHCHKOMY KpH-
MiHAJIBHOMY 3aKOHOIABCTBI. 3 IIePIINX TUKHIB BillHA
Iep:KaBHI IHCTUTYIII1, IIPABO3aXMCHI OpraHisaIii, Mix-
HapOIHI MapTHePHU Ta IOPUCTHU BITKHYJIUCA 3 TIPOOIEMOTO
afieKBaTHOI KBaJri(pikairii miii arpecopa, AKi BKJIIOYAIN
MAacoBi IOPYIIEHHA MI?KHAPOTHOT0 IT'YMaHITaApHOI'O IIpa-
Ba. Hasasui Hopmu KpuminaabHoOro Komekcy YKpainm,
3okpeMa ct. 438 «[lopyIieHHs 3aKOHIB Ta 3BUYAiB BIfHI»
Ta ct. 442 «['eHoIM», BUABMUINCA HEOOCTATHIMMU JIJIs
TIOBHOT'O OXOTIJIEHHA CKJIAJIB 3JIOUUHIB, 10 BUHUKITU
BHACJIIJIOK arpecii.

¥ 388Ky 3 UM iMILIeMeHTallisa PuMcekoro craTyTy
MEKC crasa He TIpocTO MIKHAPOTHUM 30008’ A3aHHAM,
a 00’ eKTHBHOI0 HEOOXITHICTIO AJIA 3a0e3eUueHHA cIpa-
BE[IJINBOCTI, IIPOBEIEHHA PO3CJIi/TyBaHb i IPUTATHEHHA
BUHHUX [0 BiITIOBIAIBHOCTI — AK HA HAI[I0HAJIBHOMY,
Tak 1 Ha MIKHAPOTHOMY PiBHAX.

Amnai3 ocTaHHIX DOCJIIKEeHb i myOiKamii.
ITpo6remarura iMmiiemeHnTarllii Pumcekoro craryrty
MixkHApOIHOTO KPUMIHAIBLHOTO Cy/1y B HAI[IOHAJIbHE 3a-
KOHOABCTBO YKpPaAiH! OCTAHHIMU POKAMHU CTAJIA OMHUM
13 HAMOLIBII OMTPAIFOBAHUX HAMPAMIB Y BITUUBHAHIN
HayI[l KpUMiHAJIBHOTO ITPaBa Ta MiKHAPOIHOTO my0.Tiy-
Horo mpasa. ¥ mociimkeHuax H. AXTupchKoi yBara 30-
cepemKyeThCsA Ha eTarnax HOPMaTHUBHOTO BPEryTI0BaHHA

crriBpobiTHuIrTBa Yipainu 3 MKC, sokpema y uactumi
PO3CIiyBAHHA BOEHHUX 3JIOUMHIB, TEHOIU/IY Ta 3JI0UH-
HIB ITPOTHU JIIOJSHOCTI 32 YMOB BifICYTHOCTI paruikarii
Pumcebkoro cratyTy mpoTsaroM TpuBasioro yacy. ocia-
HUIIA MIKPECIIoE, M0 IIPOoIlec €BPOIeHChKO1 iHTerpartii
Ykpainu 00’ €eKTUBHO BUMAarae yHidikarlil HarioHAJIbHIX
KPUMIHAJILHO-IIPABOBUX ITIAXOMIB 13 MIXKHAPOTHUMU
cTaHmapTamu 0esneku Ta npas Jroguau [1].

OxpeMuii 6JI0K ITpallb MPUCBAYEHWH iMILIEMEeHTAIT
moJ103KeHb PUMcBKOTO cTaryTy 6esmnocepenHno 10 Kpu-
MiHAJIBHOTO Kofekcy Ykpaiuu. B. Kupuuko anasisye
pesyssratu momnosuenHsa KK Ykpainun Hopmamu mpo
3JIOUMHU TIPOTH JIFOOAHOCTI (30KpeMa BBe[IeHHSA CTATTI
442%) Ta agamrTarrii IepesiKy BOEHHUX 3JI0UMHIB 10 Ka-
TaJIoTy, IependaueHoro crarreio 8 Pumcbkoro craryry.
YueHuil migkpecsatoe, o yxpajieHi y 2024 porri 3Mi-
HU € BaXKJIMBUM KPOKOM /10 CHCTEMHOTO 3aKpPillJIeHHA
mizkHapoguux 3iounHiB y KKY, ame BogHouac Brasye
Ha HU3KY IPOTAJINH i TEXHIKO-IOPUAUUHUX IIPOOIIEM,
MOB’A3aHUX 13 YOPMYTIOBAHHAM OKPEMUX TUCITO3UIIIH
Ta caHKIii [2].

¥ pobGorax, MpUCBAYEHHUX TEOPil 3JIOUUHIB IIPOTU
JTIIOJISTHOCTI, HATOJIOIIYETHCA, 0 BiJICYyTHICTDH IIPOTATOM
TpuBaJIoro uacy creriaabaol Hopmu B KK Yipainu yue-
MOKJTMBJTIOBAJIA TIOBHE BigoOpaskeHHSA MPAaBOBOI IIPU-
poau 11iel KaTeropii 3JI0YMHIB y HAI[IOHAJILHIN cuCTeMi
mpaBa. Tak, C. Pemenpkuii, aHaisyoun 3MicT CTATTI
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7 PUMCBKOTO CTATYTY, MOKJIAAHO PO3KPUBAE TEPeITiK
IiAHB, 1[0 CTAHOBJIATD «HATAJ HA [[UBLIILHE HACEJIeH-
Hs», BKJIFOUHO 3 JeIlopTaIfieio a00 HaCUJIIbHUIIBKUM IIe-
pPeMIllleHHAM HaCeJeHHs, YB A3HeHHAM, KAaTyBaHHAMH,
IepecIiyBaHHAM TOIIO, Ta 00T PYHTOBYE HEOOXiTHICTD
iX YITKOr'0 TPAHCIOHYBAHHA y HAIllOHAJIbHE 3aKOHO-
mascTBo [3].

SHauHUi MacuB IIyOJIiKAIiil CTOCYeTbCA aHAJIZY
saxouonpoexTy Ne 2689 «I[Ipo BHecCeHHA 3MiH 10 OeAKUX
3aKOHOJABYMX AKTIB YKpaiHU II0O0 iMIIJIeMeHTAaIlil
HOPM MIKHAPOHOTO KPUMiHAILHOTO T TYMAaHITaAPHOTO
mpaBa», a TAaKOXK MOIAIBININX 3aKOHOIABUMNX 1HII[1aTUB
(soxpema 3akouompoekty Ne 11538). ¥ mpargax Hay-
KOBI[iB Ta eKCIEPTIB, a TAKOK y IIPABO3aXUCHUX OTJIA-
Iax IiIKPecIIeTbes, 110 TpoekT Ne 2689 iHKopIiopye
POBIIUPEHU KaTajaor BOCHHUX 3JIOUNHIB, ITIependavuae
3aMPOBAPKEHHA CTATTI PO 3JIOUMHU TIPOTH JIFOOAHOCTI
Ta MoAepHisalriro 3araibuol yactuau KK (aminu mo cra-
Teir 44, 49, 68, 69, 74, 80 KKY) 3 MeTo10 BUKOHAHHSA
MiKHaPOIHO-TIPABOBOTO 30008’ A3aHHA YKPAIHU 00
HEITPUIIYCTUMOCTI 0e3KapHOCTi 3a HAUTAKII MiKHA-
ponaHi 3yiounnum [4].

Okpemuii HATPAM HAYKOBUX JIOCITI/PKEHD 30CePeiKy-
€ThCA Ha IIPodJieMax IPUCOUKITIT, CITIBBITHOIIEHHA Ha-
ITIOHAJTLHOI Ta MIZKHAPOIHOI KPUMIHAIBLHOI BiIIIOBITAITH-
HOCTI, a TAaKO:K HA BapiaHTaX MOOAJILIIO0] iMILIEMEeHTAITil
Pumceroro cratyTy micsd ftoro parugikarii. Y mpargx,
mprcBAdeHnx ooMesxerHaM opucaukirii MKC i nuaxam
X TIOJTOJIAHHSA, aHATIZYIOTHCA MOJIEJI TTOeTHAHHA FOPUC-
nuknii MKC ta HanioHaJIbHUX CYQiB, MUTAHHSA IIPIOPH-
TeTy POSIJIAAY CIIPAB Ta PUSWKU JIJIA BKE PO3IIOYATUX
KpUMIiHAJBHUX ITPOBAKeHb B YKpaiHi [4].

B aHriIoM0BHUX IOCITIIKEHHAX yBara akiieHTyeThCsA
HAa COITiaJIbHO-IIPABOBUX HacJiakax parudikarii Pum-
CBKOT'O CTATyTY IJIA YKpAIH!, 30KpeMa Ha BIIUBI CTaTTi
124 CraryTy Ta MOMKJINBUX 3ACTEPEIKEHHAX, a TAKOXK
Ha TMpaKTUYHUX acrnekrax mpusenenns KKY y simmo-
BIJHICTB T0 MIKHAPOTHUX cTaHAapTiB. Harosomryers-
¢, 10 IMIUIEMEHTAITI MHUIT 3aKOH Mae IOeIHYBATH BU-
moru PumMcbKoro craryTy 3 peaisiMu (DyHKITIOHYBaHHSA
YEPaIHCHKOI CUCTEMU TIPABOCYIAIA ITi] Yac 30pOHOr0
roHpIIKTY [5].

ITonipu 3HauHy KiJBKiCTH POO6IT, IPUCBAUYEHUX 34-
TaJILHUM MMUTAHHAM iMILIeMeHTarii Pumcekoro crary-
Ty, BiTHOCHO HEIOCTATHBO TOCITIIIKEeHUM 3aJINIIAEThCSA
HAIPSAMU, TI0B’A3aHI 3 aHATI30M KOHKPETHUX ITPaKTHY-
HUX KeliciB Kpisb mpusamy HoBux HopM KRKY. Sokpema,
rmpobyieMaTrKa KBaTi(hikaIlii MacoBoi meroprariii yKpa-
THCBKUX JIT€H AK BOEHHOTO 3JIOUMHY, 3JIOUUHY ITPOTHU
JIIOAAHOCTI Ta, MOTEHIINHO, (POPMU TeHOIUAY JINIIE
YACTKOBO MOPYIIyeTheA y haxoBux auckycisax. e ay-
MOBJTIOE TIOTPEOY y MOOAJIBIINX TEOPETUKO-ITPABOBUX
TOCITIKEeHHAX, AKI IToeqHyBaIn 0 aHaIi3 3MicTy pedop-
MoBauux HopM KKV 3 iX mpakTuuaHUM 3aCTOCYBaHHAM
YV KOHKPEeTHUX KPUMIiHAJIbHUX MTPOBAKEHHAX, 10
BU3HAYAa€ HAYKOBY HIlly TAHOTO JOCJTiKEeHHA.

MeTo¥0 CTATTi € TEOpETUUHE TA HMPAKTUYHE 00-
rpyuaryBanua amin 1o KKY, mro smificH00TECA B MeKax
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iMILieMenTartii PuMcbkoro craryry, aHasis ix sMicTy, Ha-
CJTIIKIB Ta MOKJIMBOCTELT 3aCTOCYBAHHSA, 4 TAKOK JE€MOH-
CTpAallifd TPAaKTUYHOTO 3HAYEHHS HOBUX HOPM Ha IIPU-
KJIa/]i HeBaKOHHOI JleropTaliii ykpaincekux giteii PO.

Marepiaau i MmeTomu. Marepiasamu mocstimKeH-
HA BUCTyIawTb: PuMmcekuii craryr MKC, unaHmMi
KKY Ta 3akoHOIPOEKTH II[0[I0 HOT0 3MiH, IIPAKTUKA
MixkHapoguux TpubyHastis, mokymentu OOH i OBCE,
aHaJIITHKA MTPaBO3aXUCHUX OPTaHisalliii. 3acTocoBaHO
METOIU: CTPYKTYPHO-(PYHKITIOHATIBHOTO aHaIi3y, CHUC-
TeMaTHU3allil, MOPiBHAJIBHO-IIPABOBUIA METOI, JIOTIUHe
y3araJibHeHHA.

Buxkaanm ocHoBHOro marepiasny. Parugikaris
Pumcekoro craryty MixkHapogHOTro KpUMiHAJIBEHOTO
cyny (MKC) Vkpainoto 21 cepnua 2024 poky 3akoH
Yrpaiau Ne 3909-IX «[Ipo patupikariiro Pumcbkoro cra-
TyTy MizKHApOTHOTO KPUMIHAJIBHOTO CYAY Ta TTOTIPABOK
10 HBOro» (maJri Takox — «3axoH Ne 3909-IX») craso
3HAKOBOIO IIOI€I0 B IIPOIleCci rapMOHi3allil HaIlliOHAIb-
HOT'0 3aKOHO[IABCTBA 3 MIKHAPOAHUMU CTAHOAPTAMU
y cepi kpuminaspHol roctutrii. [lei kpok BigoOparkae
mparHeHHA YKpaiHu 3a0e3reunT BiIlOBIIHICTD CBOET
IPaBOBOI CUCTEMU HOPMaM MiKHAPOIHOTO IIpaBa, 30-
KpeMa B YaCTUHI OTPOTUAIl HAUTAKINM 3JI0YMHAM, IIT0
CTaHOBJIATH 3arpo3y MIJIA MiKHAPOIHOT0 MUPY Ta 6e3-
meku. Y KOHTeKCTi parugikaiiii Pumcbkoro craryry
1o KK Vkpainu 0ysi0 BHeCeHO HUBKY 3MiH, CIPAMOBA-
HUX Ha IMILIEMEHTAIIiI0 TT0JI0KEeHb IhOT0 MIsKHAPOHO-
ro moroBopy. Lli 3MiHU CTOCYIOThCA AK BBEIEHHSA HOBUX
CKJIAJIIB 3JI0YMHIB, TAK 1 yTOUHEHHA i1CHYIOUNX HOPM, 1[0
PETYJIIOI0TE BiATIOBIAJIbHICTE 32 MIKHAPOIHI 3JTOUNHU.
Bomu matoTh Ha MeTi He JiuIle 3a6e3MeUnTH BUKOHAHHSA
Mi?KHAapOIHUX 3000B’A3aHb YKpaiHU, ajie i CTBOPUTHU
edeKTUBHUI TPABOBUII MEXaHI3M [JIA PO3CJIiyBaHHA
Ta MPUTATHEHHA 0 BiANOBITAJIBLHOCTI 0Ci0, BUHHUX
Yy BUMHEHHI TeHOIU/Y, 3JI0YMHIB IIPOTH JIIOISHOCTI, BO-
€HHUX 3JI0YMHIB Ta 3JI0UYMHY arpecii. ¥ 11bOMY KOHTEKCTI
anauis smid 10 KK Ykpaiuu m03BoJisfie OLIHUTH IXHIiM
BILTMB HA HAIIOHAJIBHY ITPABOBY CHUCTEMY, & TAKOXK BU-
3HAYUTHU TTEPCIIEKTUBYU MOIAJBIIOr0 BIOCKOHAIEHHS
3aKoHOOaBcTBa [6].

Pumceruii craryr, yxBasienuit y 1998 porri, Bcra-
HoBuioe ropucaukiiio MKC Ham vorupMa kareropiamu
3JIOYMHIB: T€HOIU]T, 3JIOUMHU IIPOTH JIFOAHOCTI, BOEHHI
3JI0YMHU Ta 3J0unH arpecii. 1{i 3J0unHU Bu3HAYEHO
y crartax 5—8 CraryTy, AKi MiCTATDH [AeTabHI OMUCH
CKJIQ/IIB 3JIOUMHIB Ta iXHiX ejeMeHTIB. [{na Ykpainu,
saka 3 2014 poxky nmepebyBae B yMOBax 30pOMHOTO KOH-
(utikry, cipuunHeHoro arpeciero Pociticbkoi @epepariii,
IMILIEMEHTAITiA IUX HOPM € KPUTHYHO BAKIIUBOIO. 3JI0-
YUHU, CKOEHI HA TUMYACOBO OKYIIOBAHUX TEPUTOPIAX,
a TakoXK y X0l IIOBHOMACIITA0HOTO BTOPTHEHHA, IO
posmouasoca y 2022 potri, migmagaTh ITi/T OPUCIUKITII0
MEKC. Bigraxk, aganramis KK Ykpaiau mo Bumor Pum-
CHKOTO CTATYTY CTajia HEeoOXiTHOI YMOBOIO I edek-
TUBHOTO PO3CJIiIyBAHHA TAKUX JiAHL HA HAIlOHAJb-
HOMY piBHI, a Takox mia coismparri 3 MKC y pamkax
OPUHIIUITY KOMILJIEMEHTAPHOCTI, AKUI Iependadae, 1o
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MEKC pie nuiire y Bunagkax, KO HaI[iOHAJIBHI I0PIC-
OUKITIT HeCIPOMOXKHI a00 He 0aKaloTh 3OiMCHIOBATU
IpaBoOCyAA.

OpHUM 13 KJIIOUOBUX ACIIEKTIB IMIJIeMeHTaIii PuMm-
CBKOTro0 cTaryTy crajio BBeqeHHA 10 KK Ykpainu HopwM,
AKI IPAMO BiATIOBiZA0TH BUBHAUEHHAM 3JI0UMUHIB, IIe-
pendauenux Craryrom. 3okpema, mo KK Ykpainu 6yito
OTaHO TIOJIOMKEHHSA, 10 OeTAIZYIOTh CKIaAU 3JI0UH-
HIiB I'eHOITUY, 3JI0UYNHIB IPOTHU JIOIAHOCTI, BOEHHUX
3JIOUMHIB Ta 3JIOUMHY arpecii. ['eHorun, BusHaueHUIH
y crarTi 6 PuMchKOro cTaTyTy, XapakTepusyeTbes qisfd-
MU, COPAMOBAaHUMU Ha ITOBHE 200 YaCTKOBE 3HUIIEHHSA
HAI[I0HAJILHOI, eTHIYHO1, PACOBOI Y1 PEJIITIHHOI TPYIIH.
¥ KK Yxpainu BifnosigHa HopMa Oyjia yTOUHeHA MLIA-
XOM BKJIIOUEHHA BCiX €JIEMEHTIB, 3a3HaueHnx y CraTyTi,
30KpeMa TaKuX JiAHb, AK yOMBCTBO WIEHIB TPYIIH, 3aII0-
MIAHHA CEPHO3HUX TLIECHUX YU IICUXIYHUX VIITKOIKEHb,
CTBOPEHHSA YMOB, CIPAMOBAHUX Ha (hisuUHe 3HUIIEHHS
TpyIIH, 3am00iraHHA HAPOIKEeHHIO JiTell y TpyIli 41 Ha-
CUJIBHUIIBKA TIepemada giTel 3 oaHiel IPyIu 40 1HIIO1.
I1i smiHM q03BOJIMIIN TPUBECTH HAIIOHAJIEHE BUSHAUEH-
HA FeHOUWAY y NOBHY BiAIIOBITHICTD 13 MIKHAPOIHU-
MU CTaHAAPTaAMU, YCYHYBIIN PO301:KHOCTI, AKI paHilIe
YCKJIQIHIOBAIN KBATI(QiKAIlif0 TAKUX 37T09MHIB [7].

3JI0YMHY TPOTH JIOOAHOCTI, ITepeqdadeHi cTarTero
7 PUMCBKOT0 CTATYTY, TAKOX OTPUMAJIN BiTOOPAsKEHHA
B KK Vkpainu. I 3mounHu BKJIIOYAIOTH TAKI QIAHHA,
SIK yOMBCTBO, BUHUIIIEHHSA, TIOHEBOJIEHHSA, IeIIopTallid,
TOPTYPH, 3TBAJITYBAHHSA, ITIePECITiTyBAHHA 3a TTOJIITHY-
HUMU, PEJIITIHHUMHY YU 1HIIIUMU 03HAKAMU, AKII0 BOHU
BUMHAIOTBECA B pAMKaX ITUPOKOMACIITAGHOr0 a60 crcTe-
MaTUYHOTO HAIlaAy Ha IUBLJIbHE HaceJeHHA. BHeceHHs
BigmoBigHux HopM 10 KK Vpainu 1038010 3a110BHU-
TH IIPOTAJINHY, 10 PaHillle iCHyBaJjia B HAI[IOHAJILHOMY
3aKOHOABCTBI, e TaKi JIAHHA Y4acTo KBaTipiKyBamca
3a 3araJbHUMU CTATTAMH, 1110 He BPaXOBYBaJIN IXHBOI
crrertuciunoi mpuponu. Hampukian, paniiie qisHHS,
Akl Moryiu 6yTH KBasIi(hikoBaHi AK 3JI0YMHU IIPOTHU JIO-
JISTHOCTI, PO3IVIANAJINCA B paMKaX CTaTei IIpo YMUCHE
BOMBCTBO UM KaTyBaHHA, 0 HE JT03BOJIAJIO MTOBHOIO
Mipor BigoOpasuTH TAKKICTH 1 CHCTEMHHUI Xapak-
Tep Takux 3nounHiB. Hoei Hopmu KK VYkpainu gitko
BU3HAYAIOTh €JIEMEHTH 3JIOUMHIB ITPOTU JIIOAHOCTI,
BKJIIOUAI0UN BUMOTY IXHBOTO BUMHEHHS B KOHTEKCTI
MIUPOKOMACIITAGHOTO 260 CUCTEMATHYHOTO HATIATY, 110
BIZIIIOBIZTae MIXKHAPOIHUM CTAHIAPTaM.

BoenHni 3;10ounHy, BusHauveHi y crarti 8 Pumcrkoro
CTaTyTYy, OXOILIIOIOTH IIIMPOKUI CIIEKTP TIOPYIIeHb MiK-
HapOJHOr0 TYMaHITApHOr0 MpaBa, BUMHEHUX Yy KOH-
TEKCTI MI3KHAPOHOT0 200 HEMIKHAPOTHOTO 30POITHOTO
roHpirry. o KK Ykpainu Oysio BBeqeHO HOpMU, AKL
IeTaJIisyoTh TaKi HiAHHA, AK YMUCHE BOUBCTBO IIU-
BLJILHUX 0Ci0, KaTyBaHHSA, HEJIIICbKe MOBOIKEHHA,
yMUCHE 3aBIaHHA CTPAKIaHb, HE3aKOHHE 3HUIIEHHS
MaiiHa, HAlagu Ha UBLIBLHI 00 €KTH, BUKOPHUCTAHHA
3a00poHEeHUX 3aco0iB 1 MEeTOMiB BeleHHA BiliHU, a Ta-
KO2K BepOyBaHHA IiTell 10 30poiiHux gropmyBanb. Oco-
OJIMBY yBary NpU/IiJIeHO YTOUHEHHIO BiIIIOBIAIbHOCTL

3a TOPYIIeHHs ITPAaBUJI BeJIeHHA BiliHHU, 30KpeMa 3a BU-
KOPHCTAHHA 3a60poHEHO0l 30pol, TaKol AK XiMiUHA UHn
GioJioriuna 30podA, a TAKOXK 3a Hamagy Ha 00 €KTH, 110
nepeOyBarOTh HiJi 3aXUCTOM MiKHAPOTHOI'0 T'yMaHi-
TAapHOTO IIpaBa, HAITPUKJIIAJ, TOCIITAIl YU KyJIBTYPHI
nam’ATku. i 3MiHM BpaxoByIOTh crieniudiky 30poii-
Horo KoHQUIIKTY B YKpaiHi, Je 3adikcoBaHO YMCIEHHL
BUIIAJKU TAKUX TIOPYIIEHb, 10 ITOTPEOYIOTh HATEKHOT
IPaBOBOI KBasTi(hiKarrii.

3iounH arpecii, nmepegbauenuii crarreio 8bis
Pumcekoro crartyTy, € oqHUM 13 HANCKIQTHITINX TJIA
iMIJIeMeHTallil B HallioHAJIbHEe 3aKOHOJABCTBO Uepes
Horo MOoJIITHYHUM 1 MisKHApoguuii xapakrep. Lleii 310-
YMH BUBHAYAETHCA AK IJIAHYBAHHA, MIATOTOBKA, 1HIITI-
0BaHHA ab0 3MiICHEHHA aKTy arpecii, AKWHA 3a CBOIM
XapaKTepoM, TAKKICTIO Ta MacIITaboM CTAHOBUTH ABHE
nopymenada Craryry OOH. ¥ KK Vkpaiuu BigmosigHa
HopMa OyJia BBefieHA IJIA 3a0e3ITeUeHHA MOKITUBOCTL
OPUTATHEHHA [0 BIAIIOBIOAJIBHOCTI 0Ci0, AKI 0epyTh
y4acTh y IJIaHyBaHHI a00 3MiMiCHEHHI arpecii mpoTu
Yxpainu. Brirtouenns siiounny arpecii go KK Ykpaiuu
JI03BOJIAE HAIIOHAJIBHUM Cy[IaM PO3TJIAATH CIIPABH,
II0B’AI3aH1 3 MiAMU BUIUX TOCATOBUX 0Ci0, AKI HECYTb
BI/IITOBIJAJIBHICTD 32 PO3B’A3aHHA TA BeIeHHA arpecus-
Hol BitiHu. BogHouac iMIyieMeHTaIlis 1€l HOpMH [oTpe-
Oye YiTKOr0 BH3HAUEHHA Cy0 €KTiB 3JI0UMHY, OCKIJIbKU,
BimmoBigHO 10 PrMchKOTO cTATyTYy, 3JI0UMH arpecii Moske
OyTy BUMHEHUH JIUIIe 0cO0aMU, AKI MAIOTh PeasIbHy Biia-
[y HaJI MOJIITUYHUMU YU BilICbKOBUMU TiAMU JTEP3KABU.

OxpiM BBelleHHA HOBUX CKJIA[IiB 3JI0UMHIB, 3MIiHU
mo KK YkpaiHu TOPKHYJIUCS TAKOXK IMUTAHb CAHKINH
3a MI’KHAPOJIHI 3JIOUMHU. 30KpeMa, 0yJI0 meperaHy-
TO MIOXOOW OO0 BU3HAUEHHSA MOKapaHb, 100 BOHU Bif-
MOBIAJT TSYKKOCTI BUMHEHUX MiAHB. JJIsa reHOIMAmY,
3JIOUMHIB TIPOTH JIFOAHOCTI Ta BOEHHUX 3JI0UUHIB TIe-
penbaueHo CyBOpi CAHKITII, BKJIIOUAIOUN JOBIUHE I103-
0aBJIeHHA BOJII, 1110 Bimobparkae MixKHAPOIHY IIPAKTUKY
TMOKapaHHA 3a Taki 3jounHu. BomHouac 3aKoHOIaBellb
BpaxyBaB HeoOXiqHICTH Au(epeHIialii IoKkapaHb 3a-
JIEIKHO Bif] POJII 0cO0M y BUMHEHHI 3JIOUMHY, CTYHEHA
i BUHU Ta iHIMX o6cTaBuH. Lle mo3BoAe 3abesneunTu
TIPOTIOPITIHICTh MOKAPAHHA Ta BiIITOBIIHICTh TPUHITA-
oy iHOUBiAyasTisarii BigImoBiqaTbHOCTI.

IIle ogauMm BaxkauBuM acmexkToM 3Mmin go KK
YKpaiHu cTajio yTOUHeHHA NPUHIIUIIB yHIBepcab-
HOI 1opucaukilii. Pumcbkuii craryT nepenbaudae, Imo
JlepP’KaBU-yYUaCHUII MOXKYTh 3MIMICHIOBATU FOPUCTUKIIIO
HaJl MIXKHAPOTHUMU 3JI0UMHAMU He3aJIEKHO Bif] MiCIlA
iX BUMHEHHS YU IPOMAAAHCTBA BUHHUX 0ci6. Y KK
Yxpainu 0yJi0 BBeI€HO MOJIOKEHHSA, AKI 03BOJIAIOTH
YKpPaTHCBKUM CyaM POS3IJIAIATH CIIPaBU PO MIKHA-
POIHI 3JI0UMHU, BUMHEHI 38 MeKaMu YKpaiHU, SKII0
BOHMU CTOCYIOThCA TPOMAIAH YKpaiuu, 0cib, Aki mepedy-
BaAIOTh HA 11 TePUTOPii, 200 AKIIO TaKi 3JIOUMHU MaOTh
HACJIIKY 1A HalioHaabHOI 6e3neku. Ile posmupioe
MOKJIMBOCTI YKpainu y 60poTh0i 3 6e3KapHICTIO 32 MiXK-
HaPO/IHI 3JI0UMHU Ta CIIPIAe BUKOHAHHIO 11 3000B'A3aHb

Ak gepsxasu-yuacauri MKC.
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Breceni sminu go KK Ykpainu Takok BpaxoBYOTh
MIPUHITAT 3a60POHU 3BOPOTHOI [Iil 3aK0oHy B uaci (nul-
lum crimen sine lege). 3okpema, HOBi HOPMH, 1110 CTOCY-
OThCA MIKHAPOIHUX 3JI0UMHIB, 3aCTOCOBYIOTHCA JIUIIIE
110 TiAHBb, BYUNHEHUX ITiCJIA HaOpAHHA YMHHOCTI BiJIII0-
Bigaumu 3Mminamu. Ile BigmoBigae AK HAIIOHAJIBHUM
KOHCTUTYIIIHUM ITPUHIIUIIAM, TaK 1 BUMOraM CTaTTi
22 Pumcebroro craryTty. Bommouac mjia 3abesneueHHs
e(heKTUBHOTO PO3CJiAyBAaHHA 3JI0UNHIB, BUNHEHUX
o parugikarlii, 3aK0OHOIABeIlb IIepeadaurB MOMKIUBICTD
KBaUTi(pikaIlii Takux JiAHB 38 AHAJIOMIYHIMU CTATTAMU
KK Yxpaiuu, 1o icHyBaIu paHilie, SKII0 BOHUA 0XOILT0-
IOTH BiJITIOBIHI €JIEMEHTH 3JIOUUHY.

Imrutemenrarris Pumcekoro craryty mo KK Vkpaiau
TaKOXK MaJia Ha MeTl yCYHYTHU IIPOTAJINHU Yy BUSHAYEHH]
CITIByYacTi, IMa0yploBaHHA Ta TIOCOOHUIITBA Y BUMHEHHI
MiXKHAPOOHUX 3JI0UNHIB. YTOUHEHO OJIOKEHHSA 00
BiITIOBIMATLHOCTI 3a HAKa3W, 110 IIPUBBOAATE 0 BUU-
HEeHHA TaKUX 3JIOUMHIB, a TAKOXK 38 HEBKUTTA 3aX0/IiB
IJ1A 1X 3amobiradHa ocobaMu, AKI MaOTh BiAIIOBIIHI
noBHOBaykeHHA. 1{e 0co0JIMBO aKTyaJIBHO 1A BifICHKO-
BHUX KOMaHIUPIB Ta 1HIINX IT0CAI0BUX 0Ci0, AKI MOKYTb
HEeCTHU BIiMOBIAJIbHICTS 34 [Iil CBOIX HIJIETVIUX Y pam-
KaX KOHIIEIITil KOMaHIHOI BiIIOBIIaILHOCTI, ITepeada-
yeHoi crarTero 28 PuMcbKkoro craryry.

3wminu 1o KK Ykpainu B KOHTeKCTI iMIyieMeHTarii
PumMmcbKOro cTaryTy Tako:k BpaXOBYIOTh HEOOXiTHICTH
3abe3meueHHA IIPaB IIOTEPHIINX Bil MIKHAPOOHUX
3JIOUMHIB. S0KpeMa, 3aKOHOIaBellh epeq0adunB moJIo-
JKeHHS, 1[0 CTOCYIOThCA KOMIIEHCAIIl1 IIIKOIH, 3aBIaHO1
TAaKUMU 3JIOUMHAMU, & TAKOK 3aXUCTy TPAB JKEePTB ITij]
gac cymoBoro posmiAny. Lle BigmoBimae mpuHIUIaM
CIIpaBeJINBOTO ITPABOCY/I/A, 3aKpirieHnM y PumcbKo-
MY CTaTyTi, Ta CIIpHUsAE peasidallii mpaB MOTEePHiINX
HAa BIIIKOayBaHHA Ta peadimiTariro [8, c. 113].

Boguouac immiemenTania Pumcbkoro cratyry
mo KK Ykpainu siTKHy/IacA 3 TIEBHUMU BUKJIUKAMU.
ITo-miepimre, aganTailisa HaIiOHAJIBHOTO 3aKOHOIABCTBA
noTpebyBajia 3HAUHUX 3YCUJIb JJIA Y3TOMKEeHHA Tep-
MIiHOJIOTI1 Ta TPABOBUX KOHCTPYKI[iH, OCKIJIBKU JEAKL
TIOHATTA, TAKl AK «IINPOKOMACIITAOHUIT ab0o crcTeMa-
TUYHUN HAIIag» YU «aKT arpecii», € HOBUMH [IJId yKpa-
THCBKOI ITPaBOBOI cucTteMu. lo-apyre, samauiraeTbca
BIIKPUTUM ITUTAHHA MATOTOBKU CyIIiB, IPOKYPOPIiB
Ta CJTIUuX 10 po6OTH 3 HOBUMHU HOPMaMHM, 1110 BUMAara-
F0TH CIIeIliaJIbHUX 3HAHD ¥ chepi MIKHAPOIHOTO KPHUMi-
HanbHOTrO mpaBa. [lo-Tpere, mpakTUUHe 3aCTOCYBaHHA
HOBUX HOPM II0Tpe0ye CTBOPEHHS e(eKTUBHUX MeXaHi3-
MIB CITiBIIpAIli MiK HAI[IOHAJIBHUMH ITIPABOOXOPOHHUMU
opranamu Ta MKC, mio Bijrouae 00MiH iH(popMaIriero,
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repeaavy J0KasiB i BUKOHAHHS 3aIlUTIB PO TIPABOBY
morromory. ¥ 1tistomy, aminu g0 KK Yipainu, BHeceHi
B KOHTEKCTI iMIuieMeHTanii Pumcrekoro craryry, cTBo-
PIOIOTH MIITHY IIPABOBY OCHOBY [IJIsI IPUTATHEHHSA 10 Bifl-
MHOBIJAIBHOCTI 0€i0, BUHHUX Y BUMHEHH] MiKHAPOTHUX
3iouynHiB. BoHU BigoOpaskaioTh MparHeHHA YKpaiHu
BUKOHYBATH CBOI MIKHAPOIHI 3000B'A3aHHA, a TAKOK
3a0e3meynTH CIIpaBeaJinBe MPaBOCYOOA B yMOBax
30poiiHoro KoH@IIKTY. BogHouac yCIilmHicTs iMILIe-
MeHTaIlil 3aJIeKUTD Bijl TOAAJIBIITIOT0 BIOCKOHAIEHHS
3aKOHOJABCTBA, PO3BUTKY ITPAB03aCTOCOBHOI ITPAKTUKN
Ta MiABUIIEHHA KBariikarii gaxisiis y chepi mix-
HApOIHOr0 KpuMiHaJpHOro Impasa. 1li sminu He stuire
CIIPUAITH TAPMOHIBaIlil HAI[IOHAJIBHOTO 3aKOHOAAB-
CTBa 3 MIXKHAPOTHUMHU CTAHOAPTaAMHU, ajie ¥ 3MIITHIO-
IOTh IT03UI(II YKPAIHU AK IPABOBOI Jep:KaBU, 3IaTHOL
e(eKTUBHO TPOTUAIATA HAUTAKYINM 3JI0UNHAM TIPOTH
JIFOMISTHOCTI Ta MUDY.

BucHOBKH i IepCIeKTHBH MOJAJIBIIAX TOCJIi-
IKeHb. IMIuiemeHTaria Pumcekoro craTyTy Ta BHECEH-
HA 3MiH 10 KprMiHaIbHOTO KOMIeKey YKpAIHU € KITI0U0-
BUMHU TIepeayMoBaMu (pOpMyBaHHSA CydaCHOI CHUCTEMU
6opoTrbu 3 MixkHapoguUMU 3j10unHamMu. 1le pusBeso
J10 BBeJIEHHA HOBUX CKJIAIB 3JIOUMHIB, 30KpeMa IeHo-
Ay, 3JI0YMHIB IIPOTH JIFOIAHOCTI, BOCHHUX 3JI0YMHIB
Ta 3JIOUMHY arpecii, AKi BiAIIOBITAIOTh CTATTAM 5—8
Pumcekoro craryry. BkasaHi sMiHM MOCUJIHIIN BifgIIO-
BiJHICTb HAITIOHAJIILHOT'0 3aKOHOIaBCTBA MiKHAPOIHUM
HOpMawm, 3a0e3MeYnBIITY YiTKe BUSHAYEHHA MIKHAPO/I-
HHUX 3JIOYMHIB Ta BIAIOBIZAJILHICTEL 34 1X BUMHEHHA.
Kpim Toro, yrouneHus kBari(ikaiiHx 03HAK 1 CAHK-
[ilf 32 TaKi 3JI0YMHU CIPUANTH e(DeKTUBHIIIIOMY IIPU-
TATHEHHIO BUHHUX 10 BiITIOBITAILHOCTI, 110 € KPUTUIHO
BayKJIMBUM B yMOBaX 30pOMHOr0 KOH(IIIKTY B YKpaiHi.

Taxkosx immremenrariis PuMmcbkoro cratyTy 3sMiltHu-
J1a TIpaBoBY 0a3y YKpaiHu OJjisg 60poTHEOU 3 MizKHAPOTHU-
MU 3JIOUMHAMU, IiIBUINAIA PiBeHb criBpairi 3 MKC
Ta IHIMUMU MIXKHAPOJHUMU 1HCTUTYIIAMU, a TAKOIK
CIIpUsAJIA TIOCUJIEHHIO 3aXUCTY IIpaB Jiroauau. BomHouac
IIOBHOTA IMIIJIEeMeHTAaNll 3aJIeKUTEH Bl MOLAJIBIIOr0
BIOCKOHAJIEHHS 3aKOHOQABCTBA, HABYAHHSA ITPABO0XO0-
POHHUX OPTaHiB 1 Cy//TiB, a TAKOXK TPAKTUIHOTO 3aCTO-
CyBaHHS HOBUX HOPM.

Taxum umaoM, BHeceHi 3miunu m1o0 KK Ykpainu
ta KIIK Ykpainu e Ba)KJIMBUM KPOKOM [0 iHTerpa-
il YKpaiHu B MIXKHAPOJHY CUCTEMY KPUMIiHAJIBHOI
foctullii. ITogasmpmmii po3BUTOK MPaBOBOi TPAKTUKN
ta caiBopari 3 MKC crnpustume edekTuBHOMY BUKO-
HAHHIO 3000B’A3aHb YKpainu 3a PUMCBEMM cTaTyTOM,
a TaKo'K 3MIITHEHHIO 11 IT03UIII AK IIPAaBOBOI Jep:KaBU.
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NMPALIBHUK NMPABOOXOPOHHOIO OPTAHY
AK CNELIAJIbHUIW NOTEPNINUN BIJ, KPUMIHAJIBHOTO
NMPABOINOPYWEHHA B YMOBAX NOCUJIEHHA
KPUMIHOTEHHUX 3AIPO3 TA BOEHHOIO CTAHY

LAW ENFORCEMENT OFFICER AS A SPECIAL
VICTIM OF CRIMINAL OFFENSE IN THE CONTEXT
OF INCREASED CRIMINAL THREATS
AND MARTIAL LAW

AHoTauis. Bctyn. [pobaema 3axucTy NpauiBHUKIB MPABOOXOPOHHNX OP2aHIB SIK CreLianbHUX MOTeprinX Y gucrosunLisx
crateit KK Ykpaiu HabyBae 0coba1Boi aKTYanbHOCTI B YMOBAX MOCUIEHHS KpUMiIHO2EHHMX 302P03 Td B YMOBAX BOEHHO20 CTd-
Hy. 3aKoHogaBeLb rnepegbayynB nocuneHi 3acobu KpUMIHAAbHOI BignoBiganbHOCTI 3 MOCS2AHHS HA XUTTS, 3gopoB’s, cBo6ogY,
4ecTb | 2IGHICTb MPALIBHMKIB MPABOOXOPOHHMX OP2AHIB, L0 3AKPINIeHO Yy CTATTAX 342, 343, 345, 347, 348, 349 KK YKpaiHu.

CrieyianbHMIi CTATYC MOTepMino20 O3HAYAE, L0 CaMe MPUHANEKHICTb 0cobM go MPABOOXOPOHHO20 OpP2aHy MigBULLYE
cycninbHy Hebe3neyHicTb KpUMIHA/IbHO20 MPABOMOPYLUEeHHS TA BIMBAE HA Fi020 KPUMiHAIbHO-NPABOBY KBAAIQiKaALilo, Lo B
CBOIO YepRy BINIMBAE HA MNOKAPAHHSA TA MOX/MBICTb 3BiIbHEHHS Big HbORO.

CyyacHuii etan po3BUTKY MPABOOXOPOHHOI CUCTeMM YKpaiH1 XapakTepu3yeTbCsi HEOOXIGHICTIO MOCHIeHHS MPAaBOBO20 3a-
XWUCTY NPALiBHMKIB IPABOOXOPOHHMX 0P2AHIB. EPeKTUBHICTb BUKOHAHHS PABOOXOPOHHOI (YHKLIT gepykaBm 3a1exuTb He nLue
Big MaTepianbHO-TexHiYHo20 3abe3neyeHHs, KagpoBO20 MOTeHLiany Ta GiHaHCYBAHHS, ane i Big HAGiHOCTi MPABOBO20 3aXM-
CTy MPaviBHVKIB NPABOOXOPOHHMX OP2AHIB, LU0, B CBOIO Yepay, 6e3nocepegHbo BIIMBAE HA piBeHb iX NpogecioHaniamy, Bigga-
HICTb BUKOHAHHIO C/Ty)X00BMX 3ABJAHb TA 20TOBHICTb §O 0NepaTBHO-CYO0BOI gisi/IbHOCTI.

B ymoBax nposegeHHs Onepauii 00’€gHaHuX cun Ha €xogi KpaiHy, 3poCTaoyo20 0bcsi2y 3aBgaHb, sKi CTABASATLCS KepiBHML-
TBOM gepxasu nepeg npaBoOOXOPOHHUMY OP2aHAMM, BUHWKAA nOTpeba gocnignuti npobaemy Logo BYMHEHHSA KPUMIHAIbHUX
npasonopylueHb y aKmMx NpaviBHMK NnpaBooXopoOHHO20 Op2aHy € CreLiabHUM MOTepriMM. B yMoBax nocuaeHHa KpUMIiHO2eH-
HMX 302P03 T4 BOEHHO20 CTAHY TAKA MpobAeMaTika He BUNAgKoBd, BPAXOBYIOYM Te, L0 pedsibHi 3a2po3u, 30KpeMa giisi UTTs
Ta 3gOPOB’A NPALiBHUKIB MPABOOXOPOHHMX OP2aHIB, BUHUKAIOTb MOCTIMHO.

MeTol0 € gOCAigKeHHs TeopeTUYHNX Ta MPAKTUYHUX MPOOAEMHUX MUTAHb LWOGO PO3KPUTTS 3MICTY MOHATTS «PALiBHUK
NPABOOXOPOHHO20 OP2aHy» TA JOCAIGXKEeHHS GUHAMIKM KPUMIHAIbHMX PABOMNOPYLLeHb Y AKMUX CreLianbHUM noTepniium Big
KPUMiHA/IbHO20 MPaBoNopyLLeHHs Moxe OyTi npayiBH1K MPABOOXOPOHHO20 0P2aHY, 30Kpemd B YMOBAX MOCUIEHHS KPUMIHO-
2CHHMX 3a2P03 TA B N1epiog BOEHHO20 CTAHY.

Marepianm i meTogn. Matepianamu gocnigxxeHHs €: 1) KpuMiHanbHui Kogekc YKpaiHm 2) npaui BiTYU3HAHMX aBTOPIB, L0
MpoBAgATb CBOI HAYKOBO-MPAKTMYHI GOCAIQXKEHHS OGO TeOPeTUYHMX Ta MPaKTMYHUX NpobaemM KpUMIHANbHUX MpaBonopy-
LeHb BYMHEHMX BIGHOCHO MPALiBHUKIB MPABOOXOPOHHMX OP2AHIB.

Pe3ynbTatu. B cTarti 06y pyHTOBAHO, L0 6A30BUM HOPMATMBHUM AKTOM, SIKMii BCTAHOB/IIOE 0GiLliliHNMIA nepenik mpaBoOXOpOH-
HMX Op2aHiB, € 3aKOH YKpaitu «[1po gepskaBHMii 3aX1CT NpaviBHMKIB Cyqgy i NpaBoOOXOPOHHMX Op2aHiB». Came Lie 3aKoHogasye
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BU3HAYEHHS BUKOPUCTOBYETLCA MPY TAYMAYeHHi gucrnosunui ctate KK YKpaiHu B akux npaviBHUKM MpaBOOXOPOHHMUX OP2aHIB
MOXYyTb BYTH CrieLianbHUMM NOTepriMMm Big KpUMIHAAbHUX MPABOMOPYLLeHb.

[MounHatoum 3 2023 poKy, CocTepieaeTbCs MIAHOMIPHE 3POCTAHHSA PIBHA KPUMIHAAbHMX NPaBONOpyLLIeHb, nepegbadyeHmx
CT.CT.342, 343, 345, 347 1a 348 KK YKpdiHu, 140 Ha POHi CKOpodeHHs cTaTucTuyHoi 6azmn 06Ky (He BpaxoByKOTbCS CTATUCTUYHI
gaHi 3 OKYNOBAHMX POCIVICbKOIO PegepaLieto TepuTopiii YKpaiHu, i 3MeHLLIEeHHS KilbKOCTi Hace/leHHs 1o BigHoLLeHHIo go 2021p.)
BU2NIIGAE OCUTb TPUBOXXHNUM CM2HAJIOM, KWK He MOXXHA i2HOPYBATHM, A HAGTO B NepCrekTMBI Mic/IIBOEHHOR0 repiogy B YKpaiHi.
[MokasHukm 3a 10 micauis 2025 p. anwe nigTBepgxKy0Tb HAPOCTAHHSA HECNIPUATANBOI GUHAMIKM.

OcobMBO TPUBOXKHOIO € QUHAMIKA 30 CT. 345 KK YKpaiHw, sIka geMOHCTPYeE HAMBMLLi TemMu npUpPOCTy TA XAPAKTepu3ye
302a/1bHY HAMPY)XeHICTb Y B3AEMOGii 2pOMAGAH 3 NPALiBHUKAMM MPABOOXOPOHHMX OP2AHIB.

[lepcriekTnByn. AHGAI3 CTATUCTUYHMX GAHUX OGO JOCTIGXKYBAHUX KPUMIHAIbHMX NPABONOPYLUEeHb Y AKMX MPALIBHUKK pad-
BOOXOPOHHMX OP2aHIB € crewianbHumm notepninnmm 3a 2020-2025 poku CBIgUNTb NPO HAABHICTb YiTKMX TA CUCT@MHMX TeHJeH-
Ui, wo notpebytoTb 0c06AMBOI yBa2K. [1iC/1S 3020/1bHO20 3HKEHHS PIBHS KpUMIHAbHMX MOCS2aHb Y 2022 poLi, 3yMOB/IEHO20
10YaTKOBOI Ha30t0 MOBHOMAcCLITAOHOI 36poriHoi aepecii pocivicbkoi pegepauii npoTv YkpaiHy Ta 3HaYHUMM 3MIHAMM y colianb-
Hili Ta gemo2padidHiii CTpyKTypi HaceneHHs, noYnHaym 3 2023 poky CnoCTepi2aeTbes CTajIe 3pOCTAHHS OibLUOCTI MOKA3HMKIB.

[MokasHnku 3a 10 micauis 2025 poky 0GHO3HAYHO GeMOHCTPYIOTb: MOgasblie HAPOCTAHHS KOHPAIKTHOCTI y B3aemMogii Hace-
JIeHHs1 3 IPABOOXOPOHHUMM OP2aHAMM, HEGOCTATHIO ePeKTUBHICTb MPeBEHTUBHUX MEXAHI3MIB, 30ibLUeHHS TUCKY B MOy THbO-
MY HQ NPaLiBHMUKIB MPABOOXOPOHHMX OP2AHIB.

TaKMM YMHOM, 303HAYeHa GUHAMIKA € TPUBOXKHUM CU2HA/IOM, IKMi MOTpedye:

— nepe2yiagy CTpateaii KOMyHikawii Mix npaLiBHUKAMM MPABOOXOPOHHMX OP2AHIB Ta 2POMAGAHAMM;

— MOCUIHHS IHCTUTYLIMHNX MEeXAHI3MIB 3aXMCTY NPaLiBHUKIB IPABOOXOPOHHMX OP2AHIB;

— cucTemHoi poboTy 3 nonepegieHHs azpecvBHOI MOBegiHKKM CyCriibCTBA, MOB'I3AHOI 3 Pi3ndHUMM Ta NCUXIYHUMM TPABMAMM

OTPUMAHNUMK B pe3yNbTaTi BifiCbKOBUX Gild, COLiaNbHUMM CTPecamu Ta eKOHOMIYHOI0 HeCTabiNbHICTIO;
— BMMQ20€E HE2aMHO20 pedayBaHHA HA Jep)XaBHOMY PIBHI MUTAHD 10JO YJOCKOHA/IEHHS NPeBeHTUBHMX 3aX0giB Td MigBu-
LLIeHHSA PiBHA 3AXUCTY NPALiBHUKIB MPABOOXOPOHHMX OP2AHIB.

KntouoBi cnoBa: KpyumiHasbHe npaBonopyLUeHHs, NPALiBHUK MPaBOOXOPOHHO20 OP2aHy, CrewianbHui noTepninni, Kpumi-
Ha/IbHA BignoBIga/IbHICTb, BIICbKOBMI CTAH, QUHAMIKA KPUMIHA/IbHUX NPABOMOPYLLEHb, KpUMIHA/IbHO-PABOBA OXOPOHA, ABTO-
pUTeT 0p2aHiB gepXaBHoI BIAgH.

Summary. Introduction. The issue of protecting law enforcement officers as special victims under the provisions of the Crim-
inal Code of Ukraine is particularly relevant in the context of growing criminal threats and the introduction of martial law. The
legislator has provided for enhanced criminal liability for attacks on the life, health, freedom, honor, and dignity of law enforce-
ment officers, as enshrined in Articles 342, 343, 345, 347, 348, and 349 of the Criminal Code of Ukraine.

The special status of the victim means that it is precisely the person’s affiliation with a law enforcement agency that increas-
es the public danger of the criminal offense and affects its criminal law classification, which in turn affects the punishment and
the possibility of exemption from it.

In the context of the Joint Forces Operation in the east of the country and the growing number of tasks assigned by the state
leadership to law enforcement agencies, there is a need to investigate the problem of criminal offenses in which a law enforce-
ment officer is a special victim. In the context of increasing criminal threats and martial law, this issue is not accidental, given
that real threats, in particular to the life and health of law enforcement officers, arise constantly.

Purpose. The aim is to study theoretical and practical issues related to the disclosure of the concept of «law enforcement
officer» and to study the dynamics of criminal offenses in which a law enforcement officer may be a special victim of a criminal
offense, in particular in conditions of increased criminal threats and during martial law.

Materials and methods. The research materials are: 1) the Criminal Code of Ukraine; 2) works by domestic authors con-
ducting scientific and practical research on theoretical and practical issues related to criminal offenses committed against law
enforcement officers.

Results. The article substantiates that the basic normative act establishing the official list of law enforcement agencies is the
Law of Ukraine «On State Protection of Court and Law Enforcement Officials.» It is this legislative definition that is used in inter-
preting the provisions of the Criminal Code of Ukraine in which law enforcement officials may be special victims of criminal offenses.

Since 2023, there has been a steady increase in the number of criminal offenses under Articles 342, 343, 345, 347, and 348
of the Criminal Code of Ukraine, which, against the backdrop of a reduction in the statistical database (statistical data from the
territories of Ukraine occupied by the Russian Federation are not taken into account, and the population has decreased com-
pared to 2021), this looks like a rather alarming signal that cannot be ignored, especially in the context of the post-war period
in Ukraine. The figures for the first 10 months of 2025 only confirm the growing negative trend.

Particularly alarming is the trend under Article 345 of the Criminal Code of Ukraine, which shows the highest growth rates
and characterizes the general tension in the interaction between citizens and law enforcement officials.

Discussion. An analysis of statistical data on criminal offenses investigated in which law enforcement officers are special
victims for 2020-2025 shows clear and systematic trends that require special attention. After an overall decline in the level of
criminal offences in 2022, caused by the initial phase of full-scale armed aggression by the Russian Federation against Ukraine
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and significant changes in the social and demographic structure of the population, a steady increase in most indicators has

been observed since 2023.

The figures for the first 10 months of 2025 clearly show: a further increase in conflict between the population and law en-
forcement agencies, insufficient effectiveness of preventive mechanisms, and increased pressure on law enforcement officers in

the future.
Thus, this trend is an alarming signal that requires:

— areview of the communication strategy between law enforcement officers and citizens;

— strengthening institutional mechanisms for the protection of law enforcement officers;

— systematic work to prevent aggressive behavior in society associated with physical and psychological trauma resulting
from military action, social stress, and economic instability;

— immediate response at the state level to issues related to improving preventive measures and increasing the level of pro-

tection for law enforcement officers.

Key words: criminal offense, law enforcement officer, special victim, criminal liability, martial law, dynamics of criminal of-

fenses, criminal law protection, authority of state authorities.

Hoc'ranomca npo6iaemu. KpuminaiibHi mpaBoIio-
PYIlIeHHA TTPOTHU MPAIliBHUKIB IIPABOOXOPOHHUX
OpraHiB CTAHOBJIATH OKpEMY T'PYITy KPUMIiHAJIBHUX TIpa-
BOTIOPYIIIEHD y cepi 3abe3nedeHHs AiATBHOCTI OpTraHiB
IepeKaBHOI BIIAN.

IloHATTA «IIpaIliBHUK TPABOOXOPOHHOTO OPTaHy» €
KJIIOUOBUM [JIA TIIYMAUYeHHS CKJIaIiB KPUMIHAJIBHUX
IIpaBOIIOPYIIIeHb, IepeadaueHux crartamu 342, 343,
345, 347, 348, 349 KpumiHaabHOTO KOJieKCy YKpaiHu,
a TaKoXK OJIA 3a0e3ITeueHHA 0XOPOHHU 0Ci0, AKI 3MiNCHIO-
I0Th ITPABOOXOPOHHY IifAJIBHICTD. Horo amict BusHa-
YaeThCsa Uepes 3aKOHOIaBUe 3aKPIIJIeHHS MepesiKy
ITPABOOXOPOHHUX OPTaHIB Ta XapaKTep MOBHOBAXKEHb
TaKUX IIPAlliBHUKIB.

AnaJtia ocTaHHIX HOCTimKeHb i myOGimikaii.
SHauHUUN BKJIA[] Y PO3BUTOK Ta OCIIIMKEHHSA OKpe-
MUX OUTAaHb KPUMIHAJIBHUX [PaBOIIOPYIIEeHb IIPOTH
OpPAaIliBHUKIB IIPABOOXOPOHHUX OPraHiB MAIOTh ITpalli
naykosiriB: Benernoka B.I1. [1], Boposuka A.B. [2], I'y-
caposa C.M. [3], Kaunucekoi O. 1. [5], Hurku fA. M. [6],
Opiora 1O.B., Ille6eryma C. B. [8], Ta iHmiux 0pucTis.
Boanouac HeoOXiIHICTD BIIPOBAIKEHHA €BPOIIEHCHKIX
CTAaHIAPTIB B YKpaiHi BUMAarae IpoBeIeHHA T0JaTKOBUX
TEOPETUKO-TTPABOBUX IOCTIFKEHb TAKUX KPUMIHAJIBHUX
IIPABOIIOPYIIIEHb.

dopmyoBaHHA Iijied crarrti (IOCTaHOBKA
3aBOAHHA). 3aBIAaHHAM Ta IIJIAMUA HAYKOBOI CTATTi €
TOCJTI/IPKeHHA TEOPETUYHUX Ta MPAKTUIHUX ITPO0JIeM-
HUX MUTAHD 00 PO3KPUTTA 3MICTy HMOHATTA «IIpa-
I[IBHUK ITPABOOXOPOHHOTO OPTAaHYy» Ta JOCIIKEeHHA
OUHaAMIKM KPUMiHAJBHUX NPABONOPYIIEHb Y AKUX
CIleriaJIbHUM IIOTEPIIINM BiJf KPUMiHAJIBHOI'O IIPABO-
MOPYILIEHHA MO¥e OyTU IIpaIliBHUK IPABOOXOPOHHOTO
opraty, 30KpeMa B yMOBax ITOCUJIEHHA KPUMiHOT€HHUX
3arpos Ta B Iepioj] BOEHHOTO CTaHy.

Bukiag oCHOBHOIO MaTepiajiy qOCIiIKeHHs.
BazoBuM HOpMATUBHUM aKTOM, 1[0 BCTAHOBIIIOE O(i-
IHHWI IepeIiKk IPaBOOXOPOHHUX OpraHiB, € 3aKOH
Yxpaiuu «IIpo meprxaBHUIT 3aXUCT MTPAIiBHUKIB CYILy
1 IpaBOOXOPOHHUX opraHiB» [4]. BigmosigHo o cT. 2
IBOT0 3aKOHY, 10 IIPABOOXOPOHHUX OPTAHIB HAJIEKATD:
opraHu npokyparypu, HatioHaabpHOT mosTitii, ciry:k6u
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Oesmeku, BificbKOBOI Ci1y:0U MIPABOIIOPAIKY V 30POii-
nux Cunax Ykpainu, HaiioHasibHe aHTUKOPYMIiiiHe
010po YKpaiHu, OpraHu 0XOpPOHU JEePKaBHOTO KOPIOHY,
Bropo exoHoMiuHO1 6e3neku YKpaiHu, OpraHu i ycra-
HOBUY BUKOHAHHSA MOKAPaHb, CJI/TUi 130JIATOPU, OPraHu
IepP:KaBHOTO (DIHAHCOBOTO KOHTPOJI0, PUOOOXOPOHHU,
JIepsKaBHOI JIICOBOI OXOPOHU, 1HII OpraHu, AKI 3Mili-
CHIOIOTH ITPAB03aCTOCOBHI 200 ITPAaBOOXOPOHHI (hyHKITII.

CamMe 11e 3aKOHOTaBYE BUBHAYEHHSA BUKOPUCTOBYETD-
¢ mpu TiIyMadeHnHi gucmosuiiiii crareit KK Yipainu
B AKUX MPAIiBHUKN TPABOOXOPOHHUX OPTAHIB MOXKYThb
OyTH creriaJbHUMHU IIOTEPITLIUMHU Bl KPUMiHAJIBHUX
IPABOIIOPYIIIeHb. 3asHaueHe MiATBePIKYEeThCA i CyIo-
BOIO IIPAKTHUKOIO.

Bepxosuuii Cyn 3asHauae, 1o mnpobjiemMa BU3HA-
YeHHA MOHATH «IIPABOOXOPOHHUI OpraH» 1 «IIpalfiB-
HUK ITPABOOXOPOHHOTO OPTaHy» € HACKPIZHOI0, OCKLIBKI
3a BIACYTHOCTI YiTKOTO 3aKOHOIaBYOT0 BPETyJIIOBAHHA
AHAJIOTIUHI MUTAHHA MOCTAIOTH 1 CTOCOBHO 1HIIUX OP-
TraHiB Jep:KaBHOI Biagu. TepMiH «IpalliBHUK IIPaBO-
OXOPOHHOT0 OpPraHy» BKUTO y pAmi craTeit OcobIuBol
vyactuau KK Yipainu, mpore B HbOMY 1€ TOHATTSA
He BUBHAYAETHCA. CIMHUM [I3KepeioM BUSHAUEHHA I1e-
PeJIiKy ITPaBOOXOPOHHUX OPTaHiB HA 3aKOHOIABUOMY
piBHI 3ajuiaerbed 4. 1 ct. 2 3akoHy Ykpainu «I[Ipo
JIeplKaBHUM 3aXVCT IIPAIiBHUKIB Cy/Iy 1 TPABOOXOPOH-
HUX opraiB». Pasom 3 Tum, 11ieif 3akoH He Mae HA MeTi
BUBHAYUTY MOHATTSA TA BUYEPITHUI TTEPEJTiK TTPaBO0X0-
poHHUX oprais [7, c. 10].

3a BifcyTHOCTI YHI(IKOBAHOTO 3aKOHOIABYUOTO BU-
3HAYEHHA MOHATH «IIPABOOXOPOHHI OPraHm», «IIPaIliB-
HUK IPaBOOXOPOHHOI'0 OPraHy» YHEMOKJIUBIIIOETHCA 1X
OHAKOBE PO3YyMiHHA i 3aCTOCYBaHHA, a BiICYTHICTb OfI-
HAKOBOTO 3aKOHOJABUOr0 BUBHAUEHHSA BKA3AHUX ITOHATD
m036aBisge 0c00y MOYKIIMBOCTI epeadadunuTy IpaBoOBi
HACJIIKN BJIACHUX BUMHKIB.

Cepen HaykoBITiB Ta B cyaoBii mpakruiii [10] Takox
He chopMyBaIOCSa €IUHOI TTO3UIIIT II[OJ0 BUSHAUEHHS
KPUTEPiiB BiJHECEHHS TOTO UM 1HIIIOTO OPTAHY /10 YHC-
sa npasooxoponuux (rmocranosu KKC Big 25.10.2021
y crpasi Ne 159/1383/17, Big 05.10.2022 y cupasi
Ne 346/819/19). 3asuaueHe CBIAUNATH PO IIPoGIEMU



// International scientific journal «Internauka».
Series: «Juridical sciences» // N2 11 (93), 2025

// Criminal law and criminology;
penal laws //

CYIOBOTO Ta MOKTpuHAaJIbHOTo TiaymMauenus Ak KK, tak
i KIIK, 1o sauinae pyugaMmeHTaIbHI (KOHCTATYITIHHI,
KOHBEHIIIIHI) IIpaBa Ta cBOOOIN.

Bapro 3asnauuTH, 1110 He KOKHA JIFOAWUHA, MiCIleM
po0oTH SKOI € yCTaHOBA, AKA BiHEeCEeHa 3aKOHOM YKpa-
iuu «IIpo mepskaBHMI 3aXUCT TPAIliBHUKIB Cyay 1 IIpa-
BOOXOPOHHUX OPraHiB» 10 IPABOOXOPOHHUX OPTaHiB
ABJIAETHCA «CIEIiaJIbHUM MOTEepPIIINM» y 3HaUeHH1
cr. 342, 343, 345, 347, 348, 349 KK. Takomo oco6oio
Moske OyTH Jiuiie Ta 0coba, KA BUKOHYE caMe IIpaBo-
0XOpOHHI (PyHKIIi, a He ApPyropAnHi MyHKIIi1, T0B’'A3a-
Hi 13 06CJIyrOByBaHHAM Ta 320€3MeUeHHAM TiATBHOCTL
0e3mocepeIHbO IIPABOOXOPOHHOT0 OpraHy (HATIPUKIAT:
Oyxrajrep, €KOHOMICT, TICUXO0JIOT, A1iJI0BO ToIio). Il
03HAKA € KJTIOU0BOI0 [JIA KBaTi(hiKaIlil IiAHb 32 CTATTA-
mu 342, 343, 345, 347, 348, 349 KK Yxkpaiuu Ta MOxK-
JIUBOCTI IIPUTATHEHHA BUHHOI 0CO0U M0 KpUMiHAJILHOL
BIQIOBIIAJILHOCTI.

Ocob6ausicTio 1tux crareit KK Ykpainu e Te, mjo
OpaIiBHUK TPABOOXOPOHHOT0 OpPraHy mepedyBae IijI
TIOCUJIEHUM 3aXHUCTOM JIeP:KaBU Y 3B’SA3KY 3 CYCITLILHOI0
BaKJIMBICTIO cBoEl mistbHOCTI. e o3Hauae, 1110 mocArau-
HfA HA HBOI'0 BU3HAUYEHHI 3aKOHOQABCTBOM AK TaKl, II[0
CTAHOBJIATH OLJIBIILY CYCITLIbHY HE0e3eUHICTh, Hi’K aHa-
JIOT1UHI JIAHHA {00 1HIIUX 0ci0.

ITpakTrka miAIBHOCTI IIPABOOXOPOHHUX OPTaHiB,
Hacammepen HartioHaIbHOI ITOJTiINNI, IITOPOKY 3acBimuye
Ty 00CTaBHUHY, 1[0, HE3BAMKAIOUN HA BEJIbMU BUCOKUIL
piBeHb MOBIpH /10 HUX, AKUH (PiKCyeThCA COII0IOraMu
BiJI TIOYATKY ITOBHOMACIITA0HOI arpecii pocii mpotu
YxpaiHu, OpamiBHUKU WX OPTaHIB PEryJasapHO CTH-
KaIOTbCA 3 BUMIAAKAMU IIPOTUII] IX CITY:KOO0BIH qifAJTh-
HOCTi, CTBOPEHHAM II€PENIKO HOPMAaJIbHIN peaJrisarrii

PABOOXOPOHHUX MOBHOBaXKEHb [8, c¢. 27]. BimHocHO 110-
MINPEHUMH 3aJTUIIAITHCA BUTIAIKA BUMHEHHA KPUMi-
HAJBHUX MIPaBONOPYIIEHb BiTHOCHO MPAIliBHUKIB Ipa-
BOOXOPOHHUX OPTraHiB y 3B'ABKY 13 BUKOHAHHAM HUMU
CBOIX CJIy:K00BUX 000B’sA3KiB. I X0oua iX piBeHb 3HAUHO
3Hmu3uBcA micya 24.02.2022 p., THM He MEeHIII ITPOTATOM
OCTaHHIX TPHOX POKIB CIIOCTEPITa€eThCA BITHOBJIEHHA
HeraTuBHOI TeHIeHIil (quB. miarpamy).

Hiarpama. I'padiune 300paskeHHs piBHA 1 gUHA-
MIKM TIOMIMPEHHA KPUMIHAIbHUX MIPABOMOPYIIEHb,
nepembadeHux CT. cT. 342, 343, 345, 347, 348 ta 349
KK Vxpainu (u1a migcrasi ganux craructuku Odicy
TenepasbHoro ipokypopa Yrpainu [9]).

Ax MoxxkHa OGauuTH 3 giarpamMu, KPpUMiHAJIBHUX
mpaBoropyiiieHsb nependauvenux cr. 342 KK Vkpainu
B YkpaiHi 0yso sapeecrpoBano (2020 pik — 302, 2021
pik — 195, 2022 pix — 125, 2023 pix — 167, 2024 pix —
163, 3a mepiop 3 cigHA 110 :KOBTeHb 2025 poxy — 194);
KpUMIiHAJILHUX IIPAaBOIOPYIIIeHb IependaueHux cT. 343
KK VYxpaiuu B Yrpaisi Oysto sapeectpoBano (2020 pix —
90, 2021 pik — 80, 2022 pix — 46, 2023 pix — 22, 2024
pik — 32, 3a nepiox 3 ciuHA 110 K0BTeHb 2025 poKy —
32); KpUMiHAJIBHUX ITPABOIIOPYIIEHD ITepeadadeHnux
cr. 345 KK Vkpaiuu B Ykpaini 0yJio 3apeecTpoBaHO
(2020 pixk— 909, 2021 pik — 819, 2022 pixk — 475, 2023
pix — 547, 2024 pik — 612, 3a mepiof 3 CiYHA I10 JKOB-
TeHb 2025 poxky — 685); KpuMiHAJILHUX ITPABOIIOPY-
meHs nepenbauvenux cr. 347 KK Ykpainu B Ykpaini
Oysio 3apeectpoBaHo (2020 pik — 17, 2021 pix — 14,
2022 pik — 19, 2023 pik — 9, 2024 pik — 11, 3a nepiox
3 ciuHA 10 }K0BTeHb 2025 poky — 16); KpUMiHAIBEHUX
mpaBoropyIieHsb nependauenux cr. 348 KK Vkpainu
B Ykpaini 0yso 3apeectpoBano (2020 pix — 34, 2021
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pik — 26, 2022 pix — 38, 2023 pix — 27, 2024 pix — 28,

3a mepiof 3 ciuHA o koBTeHb 2025 poky — 35); Kpu-

MiHaJILHUX ITPABOIIOPYIIEeHb mependadenux ct. 349 KK

Yxpainu B YKpaini 6ys10 3apeectpoBano (2020 pik — 2,

2021 pik — 0, 2022 pik — 53, 2023 pik — 1, 2024 pix —

0, 3a mepiop 3 ciuHA 110 3K0BTEeHBb 2025 pory — 1).

ITicna piskoro cnaay y 2022 porii (KoJIu BILUTUB BifiHI
0yB MaKCHUMAaJIbHUM: MACOBe TepeMillleHHA HaCeJIeHHs,
o6MerKeHHA MOOLITLHOCTI, 3MiHA 3aBIaHb IIPABOOX0POH-
HUX OpraHiB Ta 6e3rocepeaHe 3aJydyeHHA 10 yUacTi
B 00110BUX JiAX 3 METOI0 000poHY Aep:kaBu) 3 2023 poky
CIIoCTepiraeThbes 3pOCTAHHA MaliiKe 3a BCiMa CTATTAMU,
Ile IPAaIliBHUK IIPABOOXOPOHHOTO OPTraHy € CIeIiaib-
HUM NOTepHiJiuM, 30Kpema: ct. 342: +34% (125 — 167
y 2023); ct. 345: +15% (475 — 547 y 2023); ct. 347:
+100% (9 — 16 y 2025, 3a 10 micariB); ct. 348: +30%
(27 — 35y 2025, 3a 10 micAriB).

Aximo mpoaHasTidyBaTH AUHAMIKY 10 KOKHOMY H0-
CITIKYBAHOMY KPUMIHAITLHOMY IIPABOIIOPYIIEHHIO, TO:
* 1110 cTocyerbed cr. 342 KK Yxpainu: miciia MiHiMyMmy
B 2022 porri (125 Bumnagkis) ikcyeTheA mMoCTiqOBHE
gpocrauHA mpotarom 2023—2025 pokis (167 y 2023 p.,
163 y 2024 p. ta 194 3a 10 micauis 2025 poky);
ct. 343 KK Vkpainu: micis piskoro naminaA (3 90
y 2020 p. mo 22 y 2023 p.) piBeHb KPpUMIHAJTILHUX
npasomnopytnensb y 2024—-2025 pp. 3HOBY 3pic go 32
BUIIAIKIB;
cr. 345 KK Ykpaiuu: HaiiMacoBillia KaTeropid, Ifo
JIEMOHCTPYE 3HaUHe 3pocTaHHA — Bif 475 y 2022 p.
o 547y 2023 p., 612 y 2024 p. ta 685 3a 10 micAmiB
2025 p.;

e cr. 347 KK Ykpainu: xoua abCoIIOTHI TTOKA3HUKHI
HEeBeJIVKi, IIPOCIITKOBYETbCA CYTTEBUM TEMII IIPU-
pocty —i3 9 BumnagkiB y 2023 p. mo 11 y 2024 p. Ta 16
cTaHOM Ha KoBTeHb 2025 p.;

e cr. 348 KK Vkpaiuu: miciaa camy y 2021-2023 pp.

BiI3HAUEHO 3pocTaHHA 10 35 Bumnagkis y 2025 p.

(3a HeIloOBHUI PIK);

ct. 349 KK Ykpaiuu: piski KOJTMBAHHSA Ta ITOOTUHOKI

BUMNAJKU CBiYaTh PO €Mi30MUYHUN XapaKTep Ibo-

T0 3JIOYKMHY, 38 BUHATKOM aHOMAJIFHOTO TTOKa3HUKA

2022 poky (53 3apeecTpoBaHUX 3JI0UNHIB), III0 MOKHA

TOSACHUTH IOYATKOM BililHU B KpaiHi.

BaxnuBo 3BepHyTH yBAry Ha Te, II0 3POCTAHHA
KLUJTBKOCTI BUMHEHUX KPUMIiHAJIBHUX IIPABOIIOPYIIEHb
CTIOCTePIraeThCA HABITH MOMPU 3MEHIITeHHA CTATHC-
TUUHOI 6a3u (He BPaxXxoBYIOTHCA JaHi 3 OKYITIOBAHUX Te-
PUTOPIiii; 3arajibHe HAaceJeHHA YKPalHU CKOPOTHIIOCH,
IIOPiBHAHO 3 JOBOEHHUM IEPiOIOM, ITOPiBHAJIEHA BU-
0ipka B a6COTIOTHUX UmMCIIaxX craja MeHIow). e o3-
Hauae, 110 PiBeHb TPaBOIIOPYIIEHb II0/I0 IIPAIiBHUKIB
IPaBOOXOPOHHUX OPraHiB 3pic y BIIHOCHOMY BUMipi
(ma 100 THCcAY HaceJleHHA), a He JIUIIe B a0COJTI0OTHUX
mudpax. To6To 30iIbIIyeThCA He JINIIE KiJIBKICTH 3a-
PeeECTPOBAHUX ITPABOIIOPYIIEHDb, a H WMOBIPHICTD iX
BUMHEHHSA HA OUHUIII0 HACEJIEHHS.
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Hageneni gaui cBiguaTh, 110 ITiCJIA PI3KOT0 HATiHHA
PiBHA KPUMIHAJIBHUX ITPABOIIOPYIIEHDb B AKUX CITEIli-
aJILHUM TIOTEPITIJINM € TPAaIliBHUK ITPaBOOXOPOHHOT0
oprany y 2022 poriri, mounHatouu 3 2023 poky B YKpa-
iHi dopmyeThca cTabijibHAa HeraTuBHA TEHIEHIIA
JI0 3POCTAHHA TAKUX KPUMIHAJIBHUX ITPABOIIOPYIIIEHb.

Haii6isieIn TpUBOKHUM € 3pocTaHHA 3a cT. 345 (110-
rposa abo HACUILCTBO 100 MIPAIliBHUKA ITPABOOXOPOH-
HOro opramy), mo 3a 10 micaris 2025 poKy IpakTHIHO
IOCATJIO TIOKA3HUKA y 685 BUITAIKIB 1 IOTEHIIHHO MOXKe
THEPEBUIIUTHU JTOBOCHHUII PiBEHb.

3 ypaxyBaHHAM TOTO, 1[0 AAHI 3 TUMYACOBO OKYIIO-
BaHUX TEPUTOPI He TIOTPAIUIAIOTh y CTAaTUCTUKY, a 3a-
rajbHa YMCeJIbHICTh HaCeJIeHHA CKOPOTUIIACA, peaibHa
1HTEHCHUBHICTb TAKUX ITPABOIIOPYIIEHb € IIle BUIIOI0, HIXK
BKaByIOTh abCOJIIOTHI YKCIa.

HenocraTHiii piBeHb 3aXUIIIEHOCTI IPAIIBHUKIB IIpa-
BOOXOPOHHUX OPTaHIB € OMHUM 13 UMHHUKIB, 1[0 3HILKYE
eexTHBHICTh peastisarii (OyHKI[i IIPaBOOXOPOHHOI CHC-
TEeMU Ta MOTUBAIII0 IIEPCOHATY 0 BUKOHAHHSA PU3U-
KOBaHUX 3aBIAaHb, 0B’ A3AHUX 13 3arPO30¥0 [IJIA JKATTH,
3I0POB’sI, MaliHa Ta IHIINX I[IHHOCTEM.

OmTxe, mep:kaBHA IIOJIITUKA MIOA0 3a0e3medeHHs
KPUMIiHAJIBHO-IIPABOBOT0 3aXMCTY MPAIiBHUKIB ITPABO-
OXOPOHHUX OPTaHIiB Mae CTAHOBUTH O[IVH 13 IIPiOPUTETIB
1100y10BY e(hEeKTUBHOI MOJIEJTi IIPaBOOXOPOHHOI CCTEMHU,
CIIPSAMOBAHOI Ha TapaHTYBaHHSA 0e3MeKu MpalliBHUKIB
Ta OITUMIi3aIlil0 BUKOHAHHA HUMU QYyHKIIiH 13 3a6e3-
THeYeHHA TIPAaBONOPAAKY Ta 3aKOHHOCTI.

BuCHOBKH Ta IEepPCHEKTHBH MOOAJIBIINX TOCJIi-
myKeHb. [IpoananisyBaBIIU CKIAOU JOCTIIIKYBaHUX
KPUMIHAJILHUX TPABOIIOPYIIIeHb, BAPTO 3a3HAYNTH, 1110
crCTeMHUM aHais craren 342, 343, 345, 347, 348, 349
KK Vkpaiuu no3Bosife 3po0UTH BUCHOBOK, II[0 3aKOHO-
laBelb CTBOPUB KOMILIEKCHY MOJieJIb KpUMiHAIBHO-
TIPaBOBOT0 3aXUCTY MIPAITiBHUKIB ITPABOOXOPOHHIX 0pra-
HiB, KA OXOILJIIOE: 3aXUCT IXHBOI CIIYK00BO1 TiAIBHOCTI;
OXOPOHY 3KUTTS, 3[0POB’A Ta MaliHa; HeIOMyIeHHA BTPY-
YaHHA, TUCKY, TI0OTPO3 Y1 HACUJILCTBA; ITiABUIIIEHY Bi/II0-
BIJAJIBHICTH 32 OyIb-AKI GOPMU IIPOTUIIPABHOIO BILIUBY.

Ii cknagu KpUMiHATBHUX MIPABOIIOPYIIEHb MAOTh
BayKJIMBe 3HAUEHHS [JIA 3a0e3reueHHa HAJIeKHOI Po-
60THU MPABOOXOPOHHOI CUCTEMHU Ta MiATPUMAaHHA aBTO-
PUTETY JeP:KaBHOI BIA/IN.

IIpariBHUKY ITPABOOXOPOHHUX OPTaHIB € CIIeIliaib-
HUMU OTEPIIJIINMH, 1 3a0e3ITeueHHA 1X KpUMIHAIBHO-
IPABOBOT'0 3aXVCTY MA€ CTATU IIPIOPUTETOM JIePiKaBHOT
nositTuku. Hamifiauii 3axucT cripusie migBUIIEHHIO TTPO-
(becionamiaMy Ta epeKTUBHOCTI BUKOHAHHA CJIY:KO0BUX
000B’s13KiB, 3a0esrieuye 0esIeKy IIPAI[iBHUKIB Ta IXHIX
POJIMH, a TAKOK ONTHUMIi3ye (DYHKI[IOHYBaHHSA ITPABO-
OXOPOHHOI CUCTEMMU.

B mepcriexTuBi OOIIBHO JOCTIAATH T IPOAHAITIZY-
BaTU CyOOBiI BUPOKM 3a crartamu 342, 343, 345, 347,
348 ta 349 KK Ykpaiuu, B AKUX IIPAI[iBHUK IPABOOX0-
POHHOTO OPTaHYy ABJIAETHCA CIIEIIAJTEHUM IOTEPIILTNIM.
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NMPU3HAYEHHA NOKAPAHHS
3A TOCMOJAPCbKNIN KOJIABOPALLIOHI3M
(Y. 4 CT. 111-1 KK YKPAIHW)

SENTENCING FOR ECONOMIC
COLLABORATION (PART 4 OF ARTICLE 111-1
OF THE CRIMINAL CODE OF UKRAINE)

AHoTauif. BcTyn. BigHOCHa HOBM3HA 4. 4 cT. 111-1 KK YkpaiHn Ta guHamiyHe 3pOCTAHHS KiIbKOCTi 3aCygiKeHnx 3a L€t
CTATTet0 3yMOB/IIOE HEOOXIGHICTb KOMIMIEKCHO20 AHANI3Y CygoBOI MPAKTMKM LOGO NPU3HAYEHHS MOKAPAHHS 3d 20CM0gapCbKy
KonabopavifiHy gisiabHICTb.

Merta. JlocnigyxeHHs CTaHy NpuU3HAa4YeHHs NOKAPAHHA 3a 4. 4 cT. 111-1 KK YKpainu, BUABIeHHS TeHgeHLiri CygoBOi NPAKTUKH,
a TAKOX BU3HAYEHHS] MOXIMBMX HAMPSAMIB MOGOAAHHS Npob/iem, MOB'A3aHMX i3 MPU3HAYEHHSM MOKAPaHHSI.

Martepiann i metogn. Matepianamm gocnigxeHHs € 160 BUPOKIB CygiB nepLuoi iHCTAHUIT y KPUMIHANbHUX MPOBAGKEH-
HAX 3a 4. 4 cT. 111-1 KK YKpaiHn. Y npoueci gocnigx.eHHs 3aCTOCOBAHO MeTogu aHai3y CygoBoi NPAKTUKK, Y3a2a/ibHEeHHS Td
MOPIBHA/IbHO-MPABOBMI MeTOg, WO §O3BOAMIO BUABUTU OCHOBHI MigXOgu CYgiB o MPU3HAYeHHS MOKAPAHHA TA OKPeCanTH
npob/iemMHi acrnekTy MpaBo3acTOCyBAHHSI.

Pe3ynbTati. BCTAHOB/IEHO, WO NPAKTUKA NPU3HAYeHHS MOKAPAHHS € HEOGHOPIGHOI. Y CNpaBax, NoBA3aHMX 3 nepegayero
marepianbH1X pecypcis npegcTaBHUKaMM gepxxaBu-aapecopd, cygu 3gebinbluo20 npu3HayaroTb no306asaeHHs BOi 3 Moga/ib-
MM 3BIIbHEHHSIM Big BIgOYBAHHS MOKAPAHHS 3 BUNPOOYBAHHSAM, ab0 » 3aCTOCOBYIOTb WTPad, TOgi Ik BUNAGKM PeasibHo20
no36aB/1eHHs BOJIi € gOBOAI PigKiCHMMM. BOGHOYAC 30 CXOXi 3a 3MICTOM 3/104MHM MOKAPAHHS MOXe KOAMBATUCS Big WTpagy go
MAKCMMQA/IbHO20 CTPOKY 030aB/IeHHs BOAI, WO CBIGYNTb MPO PPaeMeHTApHICTb Ta HeY320gXKEeHICTb CygoBOI MPAKTUKK. Y crpa-
BAX OGO MPOBAGXKEHHS 20CN0gAPChKOI gisl/ibHOCTI y B3AEMOGIl 3 gepxaBoio-a2pecopom CTAH NPU3HAYeHHs MOKAPAHHSA 3HAY-
HOIO MipOto 3a1eXuTb Big opmu NpoBagxeHHs (3azanbHe un in absentia). Cygu ¢akTUyHo i2HOPYIOTb iHLLI BaXXANBI YUHHUKM
(30Kpema, micLje, 06CTAHOBKY TA MOTUBYM BYMHEHHS 3/104MHY), SIKi MOXYTb BAMBATM HA CTYMiHb CyCninbHOI Hebe3neyHocTi gisH-
HS1 i, BIgMOBIGHO, HA KAPAHICTb 3104MHY. YacTo ocobu, siki 3MyLLeHi 3giFiCHIOBATH 20CMOgapChKy gissIbHICTb gis 3a6e3mneyeHHs
6asoBux notpeb nig okynawiet, oTpUMyI0Tb peasibHe no30aBaeHHs BOAi, B TOV 4dc, ik 0cobu, siKi Ha MigKOHTPO/IbHIN TepuTopii
YKpdiHu npoBagsiTe yCBIgoMEHy 20C10gapchKy GisbHICTb y B3AEMOGIi 3 gep)KaBo-a2pecopoM, — 3HAYHO MKLLI MOKAPAHHSI.

[MepcnexkTvBy. AHGNI3 NPAKTUKM MPU3HAYEHHS MOKAPAHHS 30 BUMHEHHS KONabopawiviHoi gisiibHOCTI, nepegbayeHoi y. 4 CT.
111-1 KK YKpaiHu cBigunTb npo BigCyTHICTb y320G)KeHOCTi cepeg CygiB OGO OLiHKM CTYneHs CycninbHOi Hebe3neyHoCTi TaKmx
gisiHb Ta, BIgMoBigHO, KOPAHOCTI 3104MHIB. [10ga/bLLI GOCAIGXKEHHS GOLiIbHO CNPAMYBATH HA PO3PODIEHHS HiTKUX KpUTepiis
OLiHK1 06CTABMH BYMHEHOR0 T OPMYBAHHS EGUHMX NMIGXOGIB CYgiB gO iHGMBIgYanizauii MOKAPaHHS.

KntoyoBi cnoBa: npusHayeHHs noKapaHHs, KonabopauisiHa gisbHICTb, 20CN0gapcbKa GisbHICTb, 4. 4 1. 111-1 KK Ykpdiky,
iHguBigyanizauis.

Summary. Introduction. The relative novelty of Article 111-1, Part 4 of the Criminal Code of Ukraine and the dynamic increase
in the number of convictions under this provision necessitate a comprehensive analysis of judicial practice concerning the sen-
tencing for economic collaboration activities.

Purpose. To study the state of sentencing under Article 111-1, Part 4 of the Criminal Code of Ukraine, identify trends in judicial
practice, and outline possible directions for addressing problems related to the imposition of punishment.
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Materials and Methods. The research materials include 160 judgments of first-instance courts in criminal proceedings
under Article 111-1, Part 4 of the Criminal Code of Ukraine. The methods of analysis of judicial practice, generalization, and
comparative-legal approach were applied, allowing the identification of major sentencing trends and problematic aspects of
law enforcement.

Results. The study found that sentencing practice is inconsistent. In cases involving the transfer of material resources to
representatives of the aggressor state, courts most often impose imprisonment with probation under Article 75 of the Criminal
Code or fines, while real imprisonment is rare. At the same time, for similar offenses, punishments may range from fines to the
maximum term of imprisonment, indicating a fragmented and uncoordinated practice. In cases concerning business activity in
cooperation with the aggressor state, sentencing largely depends on the type of proceedings (ordinary or in absentia). Courts
often ignore other relevant factors — such as location, circumstances, and motives — that may affect the degree of social danger
and, consequently, the severity of punishment. Individuals compelled to conduct business to ensure basic survival under occu-
pation frequently receive real imprisonment, while those who consciously engage in economic cooperation with the aggressor
state in government-controlled territory often receive much milder penalties.

Discussion. The analysis of sentencing practice under Article 111-1, Part 4 of the Criminal Code of Ukraine demonstrates a
lack of consistency among courts in assessing the degree of social danger and determining the severity of punishment. Further
research should focus on developing clear criteria for evaluating the circumstances of the offense and ensuring uniform judicial

approaches to the individualization of punishment.

Key words: sentencing, collaboration activity, economic collaboration activity, Part 4 of Article 111-1 of the Criminal Code of

Ukraine, individualization.

HocTaHomca npo6sremu. [ToBHOMacIITabHa 36poiiHA
arpecis PO niporu Ykpainu 3yMoBUIa HEOOXITHICTE
TIOCUJIEHHA KPUMIHAJIBHO-IIPABOBUX MEXaHI3MiB 3aXUCTY
IEP:KaBHOTO CyBEepPEHITEeTy Ta HAI[IOHAJIBHOI 0€3ITeKH.
¥V 11b0My KOHTEKCTI BAXKJIMBY POJIb Bifirpae mae 4. 4
ct. 111-1 KK Ykpainu, axoro repeqdadeHo KpuMiHAIBHY
BIATIOBINAJIBHICTD 34 TIepeavy MaTepiajIbHUX PecypciB
He3aKOHHUM 30pOHHIM a60 BOEHI30BAHUM (DOPMYBAHHSAM,
CTBOPEHUM Ha TIMYACOBO OKYIIOBaHIiH TepuTopii YEpai-
HHU, Ta/a00 30pOHIM (POPMYBAHHAM [AepiKaBU-arpecopa,
a TaKO0¥K 3a IPOBAPKEHHA IOCI0IaPCHKOl TiAIBHOCTI
Yy B3aeMOJIil 3 Jep:KaBoI0-arpecopomM, ii OKymaIiifHOI0
agMiHiCTpaIlielo U HE3aKOHHUMU OpTaHaMU BJIAIH.

I1a Hopma Mae ocobiiviBe 3HAUEHHS B YMOBaX II0B-
HoMAacCIITa0HOI 30POIiHOI arpecii, OCKIIbKU Oyab-aKa
MarepiajibHa, pecypcHa Ui JIOTICTUYHA JOTIOMOTa TIPOo-
TUBHUKY MOKe 0e3IocepeTHb0 MOCUJITIOBATH MOT0 371aT-
HiCTh BeCTHU GOMOBI [Iii, 3aX0IUTIOBATA Ta YTPUMYBATU
KOHTPOJIb HAJT 3aX0ILIEHUMHU TEPUTOPIAMMU.

¥ AKocTi peaxilii Ha TaKi CyCHiJIbHO Hebea3rmeuHi
TIPOABY 3aKOHOIABEIlb B CAHKITII ITIepeq0aunB OCHOBHE
mokapaHua y Budl mrrpady qo 10 TucaY HeomogaTKo-
ByBaHMUX MiHIMYMIiB [I0XO/TiB I'POMAaJIsiH, a60 11036aBIIeH-
HfA BOJII HA CTPOK Bif 3 M0 5 POKiB, a TAKOXK TOOATKOBI
000B’s13K0B1 — 11030aBJIEHHAM IIpaBa 00ifiMaTu TeBHi
nocagy abo 3aiiMaTHCA IIEBHOIO OIAJIBHICTIO HA CTPOK
Big 10 {0 IWATHAAIATH POKIB Ta 000B I3K0BO0 KOH(ic-
Kaigiero maiiga [1].

SamnpoBamkena y 2022 poriii HopMa I0BOJII IIBUAIKO
HabyJa peajibHOr0 IPAKTUYHOro 3HAUeHHA. [lompu Bif-
HOCHY HOBU3HY, TPAKTUKA 3acToCyBaHHA 4. 4 cT. 111-1
KK Vkpainu meMoHCTpye IIOCTYIIOBE, ajie BIIeBHEHE
3pOCTaHHA KIJIBKOCTI BUPOKIB, PO III0 CBiAYATH JaHI
cymoBoi cratucTuku JJCA mpo KiJbKiCTh 3aCymKeHUX
3a I1i€f0 yacTuHOM. 30Kkpema, y 2022 pori — 17 ocib,
y 2023 poui — 23 ocobu, a y 2024 pori — 81 ocoba [2].
Taka guHaMika BKadye Ha MOTPe0y y IIMOIIOMY aHaUTizi

CYIOBOI ITPAKTUKHU, CIPAMOBAHOMY HA 3'ACYBaHHSA 0CO-
0JiMBOCTEll BUBHAUYEHHA BUY Ta PO3MIipy IMOKapaHHA.

Amnajtia ocTaHHIX JOCITIMKeHb i myOJTikari. 3a-
rajIoM OKpeMi acleKTH KPUMIiHAIBLHOI BilIIOBiJaIbHOCTI
3a KoJiaboparlliiiHy Jis/IbHICTD, mepenbadeny 111-1 KK
Yxpainu, gocaimKyBajiocsa 6ararbMa HAyKOBIAMU, Ce-
pen akux 3.A. Saruneit-3abosiorenko, P.O. Mosuamx,
€.0. ITucemencoruii, H. O. Aurontok Ta iumri. [Ipore
mepeBaykHa OiJIBIIICTh JOCTIIKEHDb 30CEPEIKYEThCA
Ha MMUTAHHAX KBaTiQiKaIlii 3JI0OUMHHUX TIAHBb, TOMI
AK IUTAaHHAM IPU3HAYeHHA NoKapaHHA 3a 4. 4 ct. 111-
1 KK Vkpainu, yBara B HayKOBiil JiiTeparypi Maiiike
He IpualIAiac.

Mertor0 cTaTTi € HOCITiKEeHHA CTaHy TPU3HAYEHHSA
nokapaHusa 3a 4. 4 cr. 111-1 KK Ykpainu, BusHaueHHA
XapakTepHUX TEeHIEHITiH CyI0BOl MTPAKTUKY, a TAKOMXK
BUBHAYEHHA MOKJIMBUX HATPAMIB IIOJ0JIAHHSA MPO-
6JieM, IOB’A3aHUX 13 IIPU3HAUEHHAM [TOKaAPaHHA.

Bukiag ocHOBHOro Marepiasy. 3aaia 10CAT-
HEeHHA I1iel MeTH O0yJi0 ITpoBeeHo aHasi3 160 BUPOKiB,
YXBaJIEHUX Cy/IOM IIepIIOoi 1HCTAHIl] Y KPUMIiHAJIBHUX
npoBamkeHuax 3a 4. 4 cr. 111-1 KK Vkpaiuu. Otpu-
MaHa BuOipKa Jiae 3MOTy BCEOIUHO OITIHUTH 3arajibHi
TEHIEHIli1 CYyqOBOI MPAKTUKH 10 TPU3HAUEHHA MOKA-
paHHA, a TAaKOXK MPOCTEKUTU OCHOBHI MiJIXO[IN CY/IiB
JI0 1HAWBITyaJTi3ariii moKapaHHA 3aJIeKHO Bi] 00CTaBUH
BUMHEHUX TiAHD.

ITepiu 3a Bce, KOMIJIEKCHUI aHaJ1i3 BUPOKIB 03BO-
Jifie OKPECJINTU 3arajibHy KapTUHY BUSHAUEHHA CyIaMu
BHU/IY Ta PoaMipy rmokapanudA. Tax, mrrpad AK 0OCHOBHUHI
BUJI MOKapaHHA 3aCTOCOBAHO Y 46 BUPOKAX, IIPHU ITHO-
My 3ae6ibiroro (30 BUPOKIB) H0T0 po3Mip JOPiBHIOBAB
MaKCUMAJIbHIN MexKi, rmependaueHiii caHKITi€w 4. 4
ct. 111-1 KK Yxpaiumn.

Iloxapanua y Buai mo36aBieHHA BOJII IPU3HAYATIOCA
y 58 Bupokax: MiHiMaJIbHe IOKapaHHA (3 pokn) —y 17
BUPOKAaX, CEPeIHE B MerKaxX CAHKIII] IIOKapaHHA Y BUIL

145



// KpumiHanbHe npaBo Ta KpMMiHOJIOTis;
KPUMiHaJIbHO-BUKOHaBue npaso //

// MiskHapoAHuit HayKOBUM XXypHan «IHTepHayka».
Cepisi: «lOpupuuni Hayku» // N2 11 (93), 2025

m030aBJIeHHA BOJIi 3 poKU 6 MicAr — y 4 BUpOKax, 4
poxu —y 20 BUpOKax, a MaKCUMaJIbHE Ta HaOJIMKeHe
II0 HBOTO TTOKapaHHA y 17 BUPOKAX, 3 AKUX 2 BUPOKU
Ha CTPOK 4 poku 6 MicALiB mo36aBIeHHA BOJIi, a 5 po-
kiB—Yy 15 Bupokax. Okpim TOro, Cy/T¥ aKTUBHO ITOCJIY-
roByioTheA cT. 75 KK Ykpainu (3BitbHEeHHA Bif BimOy-
BaHHA ITOKAapaHHA 3 BUIPOOYBAaHHAM) — 59 BUPOKIB.

Hageneni qaHi 1eMOHCTPYIOTh 3HAUHY BapiaTHB-
HICTb y HiIX0max Cy/IiB 10 BUSHAUYEHHS BUIY Ta PO3MIPY
MOKapaHHA 32 BUNHEHHS TOCITONAPChKOT Koaboparlriii-
HOI TIAJIBHOCTI, 1[0 MOYKE CBITUUTH SAK PO CIIPOOY CYIiB
1HAVBiAyasTi3yBaTH MOKapaHHA, TaK 1 IIPO BIACYTHICTH
€MVHUX OPIEHTUPIB 10 OI[IHKU CTYIIEHS CyCIJILHOI He-
0e3MeKy TaKNX JiAHbD.

Hacawmmnepen, o6’ektuBHa cTopoHa 4. 4 ¢t. 111-1 KK
YxpaiHu 0XOILTIOE [IBl aJIbTepHATUBHI (DOPMU 3JI0UMH-
HOI iAJBHOCTI, I1e T03BOJIA€ YMOBHO BHOKPEMUTH [IBI
BEJIMKI TPYIHU 3JI0UKMHIB, AKI BUMHAIOTHCA 34 ITOTI0HUX
obcraBuH. Taxkuii momij, Ha HAII IIOTJIAL, J03BOJIAEC
OLJIBII TOYHO MOCJIIIUTH, AKI caMe 00CTaBUHU BILIU-
BaJI HA BUOIpP CyI0M Ti€l UM 1HIIOI Mipy IIOKapaHHH,
1 un chopMyBasIach B Cyaax ysroKeHa IIpaKTHKa pea-
TYBaHHA Ha KOYKEH ITPOAB K0J1a00paIliiiHOT ITOBETiHKH.

Ilepury, MeHIII YKCeJbHY TPYILy BUPOKIB CTAHOB-
JIATH COpPaBH, MOB'A3aHI 3 Ilepeaaveo MarepiaJbHUX
pecypciB IpeacTaBHUKaMU Aep:kaBu-arpecopa (36 Bu-
POKiB). ¥ TaKUX BUPOKAX CYOH 3MeOLIBIIOr0 ITPU3HAa-
Yal0Th 11030aBJIeHHA BOJII 3 TIOIAJIBIINM 3BUITbHEHHAM
Bij] BimOyBaHHA MOKapaHHA 3 BUMPOOyBaHHAM (cT. 75
KK VYxpainn), abo 3 3acrocoByroTsh mrpad. Bunagku
IIPU3HAYEHHA PeaJIbHOr0 IT030aBJI€HHA BOJIL € JOBOJII
PiOKICHUMU.

Hampuknan, oqauMm i3 Takux € Bupok Iloaras-
CbKOro parionHoro cyay IlosraBcbkoi o6stacTi (crpaBa
Ne 545/5177/22), axum 3a 4. 4 cr. 111-1 KK Yrpaiuu
o0 3 POKiB 1m030aBJIeHHA BOJII 3acCyI:KeHO 0co0y, AKa
y mepiof oKymarii HaceJeHOoro MyHKTY 3 JiioToro 2022
poky mo BepeceHb 2022 poky HagaBajia B PO3IIOPA-
IUKEeHHA BiliIChKOBOCJIYKOOBIIAM OKYHAI[IMHUX BINCHK
P® naaBHi y Hel IPOAYKTH XapUyBaHHA, aJIKOTOJIbHI
HAamoi, TAaKO¥K roTyBaJja iM i3ky Ta inme. Cyn BpaxyBas
o6CcTaBUHU, [0 ITOM AKIIYIOTH ITOKapaHHsa (Iupe Ka-
ATTA Ta BUGAUYEHHSA 32 BUNHEHE, a TAKOXK Te, 10 BIIep-
1IIe IPUTATAETHCA J0 KPUMIHAIBHOI BiAITOBIIAILHOCTI)
Ta BIZICYyTHICTh 00CTABUH, O0TAKYIOUNX ITIOKapaHHs [3].

B inmriit cripagi (crpaBa Ne 383/119/23) o6BumyBa-
YeHUH y TIepiof] 3 KBITHA MO MOYaTOoK Jicrornaga 2022
POKY IIiJ{ Yac THMYACOBOI OKyIIaIlil HACEJIEHOT0 IIyHKTY
OpraHisyBaB Ta 0COOHCTO 3IiHICHIOBAB Ha ITOCTIHHIN OC-
HOBI 32 JOTIOMOT0I0 TPAKTOPA, [JOCTABKY /10 60MOBUX I10-
3UITIH ITYHKTIB TMYacoBoi guciokarii 3C PO, murHoi
BOZIM, YUM CIIPUAB IM B TIOKpAIeHHI T00YTOBUX YMOB,
PO3BaHTAXKEHHI JIOTICTUIHUX MEXaHi3MiB ITI0CTAYaHHA
ITPOOBOJILCTBA YU iHIIWX 3ac00iB JIJ1A 3a0e3reuyeHHA
BeIeHHSA HACTYIAJILHUX Y1 000POHHUX 3aXOMiB, TOIIO.
Kpim mporo, 3i6paB MaiHoO CiJIbCHKOTOCIOIAPCHKOT0
mignpueMcTBa (ra3oBi 0ajI0HU, UJIAHTH, 3BAPIOBAJIb-
HUI anapar, IUTipyBaJIbHUI amapar, pisak, BOJOTIH-
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HUIT TeHepaTop, TPY O0UKHU IIi] TAJTMBO TA 3aITYACTUHI
[IJIA TPAKTOPAa), a TAKOK JOCTABUB 3 IIOABIP’A Oy IUHKY
MICIIEBOr0 MEILIKaHIld aBToMO001Ib no mo3umniii 3C PO
1A 3a0e3mnedeHHA ITOTPed BiliCBKOBOIO XapakTepy,
CIIPAMOBAHUX HA YTPUMAaHHA TUMYACOBOI OKYIIAITii.
Bpaxysagiiu o6cTaBUHYA, 10 TIOM AKIIYIOTH TIOKAPAHHSA
(Immpe KaATTA, aKTUBHE CIIPUAHHA POSKPUTTIO KPUMi-
HAJILHOTO ITPABOIIOPYIIIEHHA), TA BiICYyTHICTh 00CTABHH,
SKI 00TSKYIOTH ITIOKAPAHHA, Cy[l IPHU3HAYNB TOKApPAHHA
y Bui 3 poKiB I1030aBJIEHHS BOJIi, OMHAK Ha ITiACTaBl
ct. 75 KK Yrpaiuu 3BUTLHUB Bif] Bif0yBaHHA OKapaH-
HA 3 BUIIPoOyBaHHA CTPOKoM 1 pik [4].

HageneHi BUPOKH I€MOHCTPYIOTH IIEBHY HEIOCJIi-
JIOBHICTh y TIpU3HAYEeHUX MMokapanHax. Ilompu Te, 1o
B IPYrOMY BUIIAJKy Ail 3aCyKeHOTO MaJju 01JIbII Op-
TaHi30BaHUM, CUCTEMHUI 1 TTOTEHIIIHO HeOe3meu i
xapakrep (caMOCTiifHO 3/IiliCHIOBAB IIONIYyK BCiX pe-
CypciB, OpTraHi30BYBaB JIOTICTUKY, BJJAaCHUMHU 3acoba-
MU JIOCTaBJIAB PECYPCH OKYIAHTaM), a IepeaaHi HuM
MarepiajbHI pecypcu 0UeBUIHO Oy NpU3HAYEH] 1A
3abe3reyeHHA 00M0BOI Ta TEXHIUHOI QIAJIBHOCTI Biii-
CHKOBUX (popMyBaHb P® i MOTJIM BUKOPUCTOBYBATHCH
JUIA MATPUMAHHA 000POHHUX 1 HACTYIIAJIBHUX 3aX0/IiB,
Cyq o0paB MAKIIUH ITAXi, HIYK y CIpasi, ae ail Maiu
mepeBa:kKHO MOOYTOBUII XapakTep Ta 0yJii cIpsAMOBaHI
Ha 3aJ0BOJIEHHA 0COOMCTUX MOTPe6 OKPEeMUX BiliCHKO-
BOCJTY3KO0O0BIIiB (ITPOAYKTU XapUyBaHHSA, aJIKOT0JIb).

Binpin BUpasHo HEIOCJIIIOBHICTD ITPOSABIAETHCA
iy Buportri KuiBcskoro pationsoro cymay micta Xapkrosa
(crrpaBa Ne 953/1780/23), sikuM 110 5 POKIB 11030aBIIEH-
HA BOJIL 0yJ10 3aCy/I3KeHO 0c00y, AKUI ITi/T 4ac OKyIarii
MicTa y cympoBopi BilicbKoBOCTYy:kO0BIA PD, mpuixas
10 CBOT'O 3HAMOMOrO, e IOTPOKYIUYU MOMYy 3aCTOCY-
BaHHAM HACHUJIBCTBA 3 OOKY BiliCBKOBOCIIYK00BIA PD,
HaKas3aB BIIIaTH KJIIOUi BiJl I0I'0 TPAHCIIOPTHOTO 3ac00y
Ta mepeaas BiiicbKoBOCIy:k00BII0 PD. Oxpim Toro, 06-
BUHYBaUeHU MlepeiaB IpecTaBHUKAaM 30pOHHUX (Pop-
MYBaHb JIeprKaBU-arpecopa TPaKToP CLTBCHKOTOCIIOnap-
cpKoro mignpueMmcTsa. llpu nprsHayeHHI mOKapaHHA
CyIl BpaxyBaB BiTOMOCTI ITIP0 06BUHYBau€HOT0 (CepeqHs
0CBiTa, OJIPYKeHUH, paHillle He CyqUMUN, iHBaITI 1 rpy-
1), BiICYTHICTH 00CTABUH, 110 TIOM SIKIITYIOTh ITOKApaH-
HA Ta 00CTaBUHY, 1110 00TAMXKY€E ITOKapaHHA (BUMHEHHA
3JIOUMHY 3 BUKOPUCTAHHAM YMOB BOEHHOTO cTaHy) [5].

L7151 TIOpiBHAHHSA, BUPOKOM Buiropoacskoro paiioH-
Horo cyny Kuiscekoi obmacti (Ne 363/906/23) 3a maii-
JKe TOTOKHUX (PaKTUUHUX 00CTABUH — CY/I [TPU3HAYNB
nokapaHHA y Bupi mrpady y posmipi 170000 rps.
Taxk, ocoba i yac THMYACOBOI OKyIIAIlii cesia CIiJIbHO
13 HEBCTAHOBJIEHUMU BiMCHKOBOCJIY;KOOBI[AAMU 3 UKC-
na 3C PO npubysnu 10 JOMOBOJIOLIHHA MEIIKAHIIIB
ceJia, e 00OBUHYBaueHUIl BUCYHYB BUMOTY BJIACHUIII
III0ZT0 HEeOoOXiMHOCTI mepemadi oMy KJIIOUIB Bifl BaH-
TayKOMAaCAKUPCHEOro aBTomMobiia «Renault Master»,
icJIA Y0oro ofpasy IepeaaB IX BiliCBKOBOCIIYKOOBI[AM
P®. Cyn B3siB 1o yBaru o6CTaBUHH, 10 TTOM AKIIYIOTh
nokapaHHA (Iupe KaATTA, BUSHAHHA BUHU Ta T'OTOB-
HICTh HECTH KPUMIHAJIBHY BiIITOBIAJIbHICTb, aKTUBHE
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CIIPUAHHSA PO3KPUTTIO 3JIOUNHY), BiICyTHICTH 00CTABUH,
AKI 00TAKYIOTh IOKAPAHHA Ta 000y 00BUHYBAUEHOT'O
(pawmimre He cyquMUii, CTpaXKOAE HA TAXKKY XBOPOOyY JIi-
abeT Ta raHTPEHY JIIBO1 CTOIIH, OAPYKEHUI, 32 MiCIleM
MPOKUBAHHA XapaKTepu3yeThcA ITocepeqHno) [6].

Bingrak, mokapanHaA 3a X0kl 3a 3MICTOM 3JIOUUHU
KOJIMBAa€ThbCA Bi mrpady 40 MAKCUMAIBLHOTO CTPOKY
mo30aByeHHA Boji. I Xoua B mpyriii copaBi BCTAHOB-
JIEHO [IeKiJIbKa MOM AKIIYIOUNX 00CTaBUH, AKI MOTJIA
(hopMasIbHO 3yMOBUTH Pi3HUM ITiAXi, IIPOTE TAKA PO3-
OLKHICTD Y TTOKapauHi (mmrpad vs. 5 pokiB 1mo36aBIeHHs
BOJIi) BUTJIAAE HETIPOIIOPIiHTHOO.

3arajioMm HMOpPiBHAJBHUI aHAJI3 BUPOKIB ITOKAa-
3ye, 110 CyI0Ba IIPAKTUKA Y KPUMiHAJIBHUX ITPOBA/I?KEeH-
HAX, II0OB'A3aHUX 13 IMepefadero MaTepiaJbHuX pecyp-
ciB, 3ayniaeTscA GparMeHTapHOI0 Ta HEY3TOIKEHOIO.
Ha namn morisazm, Takuii craH IpusHaYeHHA TOKapaHHA
3HAYHOI0 MipOI0 3yMOBJIEHUU ITUPOKUM PO3YMiHHAM
TOHATTA «MaTepiajabHi pecypcu», ke (PaKTUIHO 0XO0-
wiroe OyIb-AKI pedi MaTepiaJibHOT0 Xapakrepy, Hesa-
JIEIKHO BiJT IXHBOT BAPTOCTI UM 3HAYEHHS JIJIA BOCHHUX
notpeb arpecopa. ¥ OiJIBIIOCTI BUNAMKIB iIeTHCA PO
OTHOPAB30Bi a00 emi30qUYHI /i1, 30KpeMa HaJaHHA IIPo-
IYKTIB XapuyBaHH:A, aJIKOTOJIGHUX HAIIOIB, TIOTFOHOBUX
BUPOOIB, CiM-KapT YKPATHCHKUX OIIEPaTOPiB 3B’A3KY,
IHCTPYMEHTIB, TEXHIKM, TPAHCIIOPTHUX 3aCc00iB YU Ha-
BITBH IIPUMIIIIEHb IIPEACTABHUKAM OKYIIAI[iHOI BJIaIN.

Take mIUpoKe TIIyMaueHHA IIpeaMeTa 3JI0UUHY
3a BIICYTHOCTI UITKKX 1 YHI(piKOBAHUX KPUTEPIiB IJIs
OITIHKU 3HAUYIIOCTI MepelaHnX MaTepiajJbHUX Pecyp-
ciB, GaKTUUYHUX HACJIKIB TA CTYHEHA CUCTEMHOCTL
(perynApHOCTi) BiOMOBITHUX Iill, CTBOPIOE 3HAUHI PU-
3WKY HEIIPOIOPIIIHHOCTI MOKapaHHA, KOJIM 3a Iepe-
mauy mapibHuUX mo6yTOBUX pedeii, 63 03HAK peajIbHOL
morromoru 30poiiHUM (opMyBaHHAM arpecopa, ocoba
Moxke OyTU 3acymKeHa 0 TOKapaHHSA, aHAJOTIYHOTO
a60 HaBITH CYBOPIIIOTO 0 TOTO, I0 TPU3HAYAETHCA
3a [[iJIeCIIPAMOBAHY 1 CUCTEMHY CITIBIIPAIIIO 3 OKyIIaIli-
MHOI0 aIMiHiCTPAIlielo.

He Menmie nuranb BUKJIUKAE 1 CTAH MPU3HAYEHHA
MOKapaHHA 3a MPOBAMKEeHHSA T'OCHOIAPCHKOT MiAJb-
HOCTI y B3aeMo[il 3 OKyIaIiiiHOI0 agMiHIiCTpAaIliero —
Taka ¢opma 3agdikcoBana y 109 Bupokax. Ak mpasuiio,
e 3JI0YMHHI JiAHHA 0Ci0, AKI TepefyBaroun Ha THMUIACO-
BO OKYTIOBAHIl TepUTOPii, 3MiHiICHIOIOTH IIePePeECTPAITiio
cy0’eKTa TOCTIOIaPIOBAHHSA 33 3aKOHOJABCTBOM [IEPKABH-
arpecopa, ITOCTaHOBKY Ha TTOIATKOBUH Ta 1HIII 00IIKH,
TIPOIOBKYIOTH 3MMIMICHIOBATH Pi3HI BUIY BUPOOHUIITBA TO-
BapiB a00 HaJaHHI ITOCJIYT HAa OKYIIOBAHUX TEPUTOPILAX.

CraH mpusHaYeHHA MMOKApPaHHA 3a I[ief0 (DOPMOF0
K0J1a00paIiiiHOI JiAIILHOCTI 3HAUHOIO MipPOIO 3aJIEKUTH
Bifg TOT0, UM KpUMiHAJIbHE ITPOBAPKEHHSA 3IICHIOETHCA
y 3araJbHOMY HOPSAOKY, UM 34 BiICYTHOCTI 00BUHYBa-
yenoro (in absentia).

¥ nepiroMy BUNIAMKY CyIu, AK IPABUJIO, TIpU3HAYA-
[OTh ITIOKAPAHHA Y BUVIAMI mrTpady abo sk 1mo36aBaeHHs
BOJIi 3 OJAJIBIINM 3BUIBLHEHHAM BiJ] BiI0yBaHHSA I10-
kapanusa 3 purnpobysanuaM (ct. 75 KK Ykpaiuu). Ha-

TOMICTB Y ITPOBAKEHHAX, 3MIMCHEHNX 34 BiIICYTHOCTI
oboBuHyBaueHoro (in absentia), miepeBakae mpakTuka
3aCTOCYBaHHSA PEAJILHOTO T030aBJIEHHA BOJII B MEXKAX
CaHKIIi1, TepeBakHO y po3mipi 4—5 pokiB. Bunagku
NpU3HAYEHHA MiHIMaJIbHOT0 PO3MIipy I1030aBIeHHA
BoJIi 260 mTpady ITOOAMHOKI, 10 IMOBIpPHO, 3yMOBJIE-
HO He CTUTBKM XapaKTePOM BUMHIOBAHUX 3JIOUMHHUX
Iiif, CKiJIBKY 00’ €KTUBHUMU TPYIHOIIAMI BpaXyBaHHA
00CTaBUH, III0 TIOM SAKIIYIOTh TIOKAPaHHA, a TAKOK He-
MOXKJTHBICTIO HAJIEIKHO OITIHUTH 0c00y 0OBUHYBadYEHOTO0.

Boamouac Takuii migxig He II0BHOIO MipOIO BiAIIOBI-
Jlae TIPUHIIUITY 1HAUBIAyaJTisallii moKapaHHsa Ta CBiJI-
YUTH IPO ITHOPYBAHHA CyIaMU 1HIIUX BAYKJIUBUX UMH-
HUKIB, AKI MOJKYTb BIUIMBATH HA CTYHiHb CYCHiJIBHOI
He0e3mevHoC Tl MIAHHA 1, BIAIOBITHO, HA KapaHiCTh
3JIOUNHY.

Hacawmmepen mpuBepTae yBary haxT HeBpaxyBaHHA
CyIaMu MicCIis, 00CTAHOBKY Ta MOTHBIB BUNHEHHS 3J10-
YUHY TA MOTHUBIB. ¥ OLIBIIOCTI BUIIAJKIB HIEeThCA IIPO
[Iii, BUMHEHI Ha TUMYACOBO OKYITOBAHUX TEPUTOPIAX,
Jie TOCIIOIapChKa TiAJIbHICTh, 32 BIPOBAPKEHHSA SAKOT
ocoba 3acymkeHa, OyJia 3yMOBJIeHA PeaiAMU KUTTA
i1 OKyTIaIlier0o — HeoOXiTHICTIO 3a0e3TeueHHA eJleMeH-
TapHUX YMOB iCHYBaHHA, 30epeKeHHAM POOOUNX MiCIlb,
BUILIATOIO 3apO00iTHOI IJIaTU UM 3aM00iraHHAM BTPATI
BJIACHOTO MaifHa.

B inreps’to mia mocmimrkenas Human Rights Watch
06araTo eKCIepTiB HasBaJIM YMHHI HOPMHU IIPO KoIaboparii-
OHI3M HeCITPaBeIJIMBIMIU, III0 «KapaioTh JIIOIel 3a Te, 1110
BOHU ITPOCTO HAMATAJIVCA BUIKUTH B CKJIQITHUX YMOBaX»
. Bonu BKagyroTh, 1110 3aKOHOTABCTBO HEIOCTATHLO Bpa-
XOBY€ IPUMYC 1 CTaH HEOOXITHOCTI, Y AKAX MOTJIU JIATH
MEIIKAHII OKYTIOBAaHUX TePUTOpiii. [11A po3B’A3aHHA 1€l
Tpo6JIEMU IIPOKYPOPH Ta CYIU IIifT Yac PO3IAMY KOKHOI
CIIpaBY TTOBHHHI PETEJIbHO BUBYATH T BPAXOBYBATH KOH-
KpeTHi 00CcTaBUHMU, 30KpeMa (haKTH 3aIAKYBAHHSA, TUCKY
Ta TOTrPO3 3aCTOCYBaHHA HaCUIIbCTBA [7].

ITomi6Hy mpob6siemy Bimsuauae i [Tucemencrruii €.,
HATOJIOLIYIOYH, 10 CY0 €KTH peastisaliii KpuMiHaIbHO-
IIPaBOBOI MOJIITUKY HEPITKO 3aCTOCOBYIOTH OyKBaJIbHE
TIIyMadeHHA HOPMU ITPO KOJIabopaIliiHy miAJILHICTH
y TocmoaapceKii cdepi, irHopyroun moTpeby BcTa-
HOBJIEHHA 11 cupaB:kHBOro 3micry. Ile mpusBoguTh
1o opMaIbHOTO 3aCTOCYBaHHSA 3aKOHY 0e3 ypaxyBaH-
HA KOHKPETHUX 00CTABMH BUMHEHOTO MIAHHS Ta HOTO
0COo6TMBOCTEH, ByMOBIEHUX (haKTOpoM OKyTiatiii. Taxuii
MiAXia (PaKTUIHO HiBeJII0e TPUHITAT IHIWBITyaTisarii
TMOKapaHHA i Crpuse BUHUKHEHHIO qucbajiaHcy B Cy-
IoBi#l mpakTurl [8, c. 144].

ITokaszoBuM y IbOMY KOHTEKCTI € BUpOK KHUiBCHKOTO
paiionsoro cyqy M. Xapkosa (crrpaBa Ne 953/2847/23),
AKUM 3a BUMHEHHSA 3JIOUMHY, mepemdadeHoro 4. 4
cr. 111-1 KK Vkpainu, o 4 pokiB mo30aBIeHHS BOJIi
3acyIyKeHo 0coly, AKa 3a 3aMOBJIEHHSA MTPeCTaBHUKA
OKyIIaIifHOI agMiHicTpalrii Jep:xaBu-arpecopa HagaBa-
Jia TIOCJIYTH 3 OXOPOHU MPUMIIIEHHA allTeKu 13 JTiKaMu
Ta OCHOBHOI Oy[IiBJIi 6a/IaKITIHICEKOTO PUHKY 3 IIPUJIET-
JIOI0 TEPUTOPi€to, HA 1[0 0OBUHYBAUEHUU ITOTOIUBCA
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33 PO3PaXyYHOK MTPOAYKTAMU XapUyBaHHS Ta MpeaMe-
TaMu Tepinol HeoOximguocTi. OGBUHYBaUyBaHUM CTBED-
IKyBaB, 1110 Ha ITPOTIO3UIIII0 TIOTOIUBCA, OCKLIIBKY HATIe-
PeIIoIHI 10 HBOTO I0IOMY TTPUI3auIu BiticbkoBi PO, Aki
Bi/IBE3JIM T10T0 A0 PABIAIIIY HOJIII, e TIOTPOKYyBAIN
iomy Ta ¥oro cim’i [9].

Y wmiit cupaBi MOTHUBU MOBEIIHKU 0CO0M OUEBU/IHO
He OyJid IIOB’A3aHi 13 6ayKAHHAM CHPUATH OKYIAITIHHI
BJIa[i, 8 BUKJIMKAHI HaraJIbHOIO ITOTPe00I0 BI:KUBAHHA
B yMOBax OKyIaIlii, 00Me:KeHIiCTI0 Y JOCTYII g0 6a30-
BUX PECYPCIB i MPAMUM HCUXOJIOTIYHUM THUCKOM 3 GOKY
30poitHuX (popMyBaHb AepikaBU-arpecopa. Brim cyng
He HaJaB HAJIeJKHOI OI[IHKU ITUM 00CTaBUHAM 1 HE PO3-
IVIAHYB 1X Kpisb mpusMmy noJiokeHb cT. 39 ta 40 KK
Yxpaiunu (kpaiiaa HeoOXimHicTb, (isuuHUi ab0 IICHU-
XIUHUH IIPUMyc), a60 xodya 0 y AKOCTI 00CTaBUHU, AKA
TIOM AKIITy€e TTOKAPAHHA, & HABIIAKY TPU3HAYUB JTOCTAT-
HBO CyBOpe TTOKapaHHS.

3ayBasK1MoO, II[0 IOMi0HI BUNAAKK HE € II00IHO-
kuMu. Takl MATAaHHA BUHUKAIOTh 1 B KOHTEKCTI TIPU-
3HAUEHHA MMOKAapPaHHA 0co6aM, MiAJIBHICTb AKUX OyJia
cIIpAMoOBaHa Ha 3abesneueHHA 6a30BUX IOTPEO IU-
BLJIHOT'0 HACEJIEHHS — eJIEKTPO-, BOH0- YU TEILJIOIO-
cTayaHHA, 30eperKeHHA 1HPPACTPYKTYPU TA YMOB JIA
JKUTTSA JIIOOEH.

Ax sasmauae 1. Bumrencbka, QiAJIBHICTD 3 TPOTAKY
1 peaJtisarrii IpoayKTiB XapuyBaHHA Ta 3abe3IeueH-
HS HACeJIEHHA eJIeKTPOEHEPTIE0 € OTHIEI0 3 KITIOUOBUX
HaATpAMIB 3a0e3NeYeHHA JKUTTETIAIBHOCTI HACeIeHHA
B yMOBaX OKyMalIlii, aJike 3a BiICYTHOCTI MPOYKTiB Xap-
qyBaHHA, JIKYBAJIBHUX 3aC00iB, KOMYHAJIBHUX TOCJIYT
(HaTaHHA eJIEKTPOEeHePrii Ta BOAOIIOCTAYAHHSA) TOIIIO,
JKUTTA Ta 300POB’S FPOMAIAH YKPAIHU, AKI JIUIITUIUCH
B yMOBax OKyMaIlil IrocTasJjieHo mif 3arposy [10, c. 831.

HarowmicTs, Bupoxom [HmyCcTpiaibHOTO paiioHHOTO
cyny micta JIHImponeTpoBChKa, AKUM 0 3 POKIB IT030aB-
JIEHHA BOJIi, 3aCyJIPKEHO 0C00y, AKUI 001iIMarouu mocay
HaYaJIbHUKA PAliOHHUX eJIeKTPOMepesK, 3a0e3IeunB
BiTHOBJIEHHA TONIKOPKEHUX B pe3ysIbTaTi 00M0BUX [Tiii
€JIEKTPOMEPEIK, JIA 3a0e3IIeUeHHA eJIEKTPOIIOCTAYaHHA
KopuctyBauam M. JIumaHa Ta OpUIersiux HaceJIeHUuX
nyukriB [{ouerpkoi o6siacti. Cya BpaxyBaB o0cTaBuU-
HU, 1110 TIOM AKIILYIOTb ITOKapaHHA (II[1pe KaaTTsa Ta aK-
THUBHE CIIPUAHHA PO3KPUTTIO KPUMIHAIBLHOTO IIPABO-
MOPYIIEHH) Ta BiICyTHICTh 00CTABUH, AKI 00TAXKYIOTh
nokapaudA. O6BUHYyBaUeHU TOACHUB, II[0 ITiCJIA OKY-
narrii M. JIuMaH 3aJTUIIUBCA Y MICTi, OCKIJIBKU HA HOT0
YTPUMAaHHI 3aJIMIIUIINCA JIITHI 6aTbKU. Y MicTi 6yJito
BIJICyTHE €JIEKTPOIIOCTAYAHHSA, 1[0 3yMOBIJIO HOT0 BUXI/T
Ha poboTy mif Yac OKyIaIlii, OCKLJIbKY BIH PO3yMiB, III0
II0 TIOYATKy MOPO3iB Tpeba BITHOBUTH €JIEKTPOIIOCTA-
yaHHA y micri [11].

BpaxoByroun xapakTep BUKOHYBAHUX HUM (QyHK-
il — cOpAMOBaHUX HA 3a0e3meueHHA 6a30BUX Ta KPU-
TUYHO BAKJIUBUX YMOB [IJIA BUKUBAHHA I[MUBIJIBHOTO
HaCeJIeHH:A, a TAKOYK OUEBUIHY BiJICyTHICTb OyIb-AKUX
03HAK iJIe0JIOTIYHOI CITiBIpalli 3 OKyHaIliiiHO0 agMiHi-
cTpallieo, BAHUKAITh CyMHIBU He TUTBKH III0I0 HEIpo-
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THOPINMHOCTI MPU3HAYEHOr0 MOKApaHHA, a ¥ B3araji
IOILIIBHOCTI MPUTATHEHHA 00 KPUMIHAJILHOI BiIIIOBI-
IaJILHOCTI 0Ci0.

HapmipHaa cyBopicTh ITPOCTEIKYETHCA TAKOK Y CIIpa-
Bi, e 00BHHYBaueHUI, AKUI il Yac OKyIaIlii Micra
3 KiHnA 6epe3Ha 2022 porky mo BepeceHb 2022 pokry
3MIFICHIOBAB ITPOOaKk HACEJIEHHIO, ITPEICTABHUKAM Bili-
CBbKOBUX (PopMyBaHb Ta OKyIariiiHuoi Baagu PP mpo-
OYKTiB XapuyBaHHA Ta II00YyTOBOI XiMii, B TOMY YHCJIi
POCIHICBKOT0 Ta GLII0PYCHKOTO BUPOOHUIITBA, PeaTi3youn
ToBapu 3a py6si PD. Cyn He BcTaHOBUB 00CTaBUH, 1110
TOM AKIIYIOTH ITIOKAPaHHA, BpaxyBaB HaABHICTb 00cTa-
BUH, 1[0 O0TAKYIOTh OKAPAHHA (BUMHEHHS 3JI0UUHY
3 BUKOPUCTAHHAM BOCHHOTO CTAHY) Ta MPU3HAYUB I10-
KapaHHA y BUL 3 POKIB m030aBJIeHHA BOJTI.

ITpu 11boMy, 06BUHYBAaUEHUIT CTBEPAKYBAB, III0 TIPO-
OBKYBaB MIPAIIOBATH, a0 HATaBaTH IOTIOMOT'Y Hace-
JIEHHIO, 1 JeKLIbKA CBIAKIB MiITBEPIMIIHU, 110 BiH AK ITi[T
yac OKyIIallil Tak 1 MicjIsg JeoKyIlallii MicTa, HaJaBaB
MEIIKaHI[AM 0E3KOIITOBHO MPOAYKTU XapuyyBaHHSA,
BOYy, morroMaras (iHaHcoBo. Tako:x 06BUHYBAUEHUIH
HEOTHOPa30BO HafaBaB BilickKoBiHM uactuni 3CY Ge-
3omiaTHy OJiaromifiny momomory (3oxpema, 5 BIIJIA
Ta 1 reHeparop), 3a 1[0 OTPUMAB Meaajb «3a J00py
CIIpaBy», Ta MOAAKHU Bijl OJtaromiiiurx (POHIIB 3a HATAH-
HsA 0€30IJIaTHO HEeOOXITHUX CKJIAACHKUX MPUMIIIEHb
Ta ¢iHaHcoBoi1 moromoru [12].

Bigrak moBemiHka 00BHHYBaueHOro 0yJia BUKJIMKA-
Ha yMOBaMM OKyTIaIlii, B AKUX 3a0e3MeUeHHA JKUTTEBO
HeoOXiTHUX TT0TPe6 MiCIIeBOro HACEJIEHHS CTaBaJI0 MOK-
JIABUM JIUIIIE TIJIAX0M TIPOAOBKEHHA MiIITPUEMHUIIEKOT
MIAJIBHOCTI. Horo JTii He HOCHJT! 03HAK ITLJIECITPAMOBAHOT
JIOTIOMOT'H TIPECTABHUKAM JeprKaBU-arpecopa, He OyJiu
3yMOBJIEHI iJTE0JIOTIYHUMY TTIePEKOHAHHAMM YU 3UCKOM,
a, HaBIIaKWU, BiI3HAYAJIUCA CYCIIJIBHOIO KOPUCHICTIO
B YMOBaX OKyTMAITii.

Hageneni cripaBu ACKPaBO 1IIOCTPYIOTH CYIIEPEUIIN-
BICTb KPUMIiHAJIBHO-TIPABOBOI OI[IHKU T'OCIIOaPChKOT
MiAJBHOCTI, KA 31HICHIOETHCA IPOMAAHAMY YKpPaTHU
B yMoBax okymnarii. I xoua mosioskeHHA 4. 4 cr. 111-1
KK Vkpainu maroTs Ha MeTi 3amo0irTu Jieritumisarii
OKYTIAIIMHUX PEKUMIB IIJIAXOM €KOHOMIYHO1 B3a€MOJTi1
3 HUMU, Ha TIPAKTULll CYOU 3aJIUIIAITH 11034 yBAaro
peaJibHi YMOBH, B AKUX ONMUHAITHCA TPOMATSIHU, IO
BAJTUIIIAIOTHCA HA TUMYACOBO OKYIIOBAHUX TEPUTOPIAX.

Heo6esmincrasuoro e mosuiria €. [TnceMeHncbKoro, 1o
KpUMiHAJIbHA BiMOBIIAJIBHICTD 32 IIPOBAIKEHHA TOCIIO-
JIaPCHKOI TIAJTLHOCTI Y B3BAEMO/I1 3 IeP/KaBOI0-arpecopom
MOKe HacTaBaTH B TOMY BUMAIKY, KOJIK ocoba, sKa
TPOBAIUTH TAKy HIAJBHICTH, COPAMOBYE CBOI 3yCUJLIIA
Ha 3aToiAHHA iICTOTHOI IITKOAU KPUTUYHO BAXKJINBUM
iHTepecaM Ykpainu y cdepi HAI[IOHAJIBHOI 0e3MeKu.
ITorenrriiiny a60 peajbHy HAABHICTD 3a3HAYEHOI IITKOIN
cy0’exTH o(iriiiHol KBaTi(iKar(il MOBMHHI BCTAHOBJIIO-
BaTU B KOKHOMY KPUMIHAJIBHOMY HPOBaPKEeHHI, PO3-
nouaromy 3a 4. 4 c¢t. 111-1 KK Ykpainu [13, c. 188].

Y 11bOMYy KOHTEKCT1 OKpeMy yBary 3acjyrOBYIOTh
KPUMIiHAJIbHI IIPOBAKEHHA, y AKUX TOCIIOAApPChKa
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OiAJIbHICTL Y B3aeMOIil 3 [Iep:KaBoI0-arpecopoM
3MIilicHIOBAJIACA HA TEPUTOPIi, 110 IepedyBae iy KOHTP-
oeM YKpaiHu. ¥ TaKUX BUPOKAX CIIOCTEPIraeThbCs
TEHJEHITIA 10 3aCTOCYBAHHA MEHIII CYBOPO ITIOKAPAHHA
y BurAxai mrpady ado °x 3BiIILHEHHA BiT Big0OyBaHHA
nokapauua 3 BunpobyBauaaMm (cr. 75 KK Ykpaiun).
Bognouac mocrae nmuTaHHA, HACKIJIBKY TAKUH IILIXIT
€ OOI'PYHTOBaHUM, a[Ke XapakKTep 1 HACIIIKNA TaKol
MiAIBHOCTI MOXKYTH BIIPISHATUCA Bif Oili, BUMHEHUX
B YMOBaX OKyIIallii.

Taxk, y cpasi Ne 301/771/24 nmpuBaTHuii mignpue-
MeIlb OpraHi3yBaB cXeMy IlepeBe3eHHA BAHTAXKIB 13 Kpa-
iz €C uepes Bistopycs 1o PP ta TiMuacoBo 0KymoBaHol
TepuTopil YKpainu. SaificCHeHHSA [1epeBe3eHb TPUBAIIO
3 2022 mo 2023 pik. O6BUHYBaUeHUI MIATTUCYBAB /10-
TOBOPH 3 POCINICHKMMHU JIOTiICTUYHUMHU OTIePaTOpPaMM,
OpraHi30BYBaB ITepeBe3eHHA BOTHETPUBKUX MaTePiaIiB,
30KpeMa, 1A MeTaJTyPTifiHOTO MiAIIPUEMCTBA, AKe TI0-
CTavaJIo MPOAYKITIIO 10 PALY JepPsKaBHUX MiAIIPUEMCTB
000POHHOTO CEKTOpYy KpalHu arpecopa. 3a BUNHEHHSA
TaKUX Al Cyq MPU3HAYUB MOKApPAHHA y BUAl urrpady
B poamipi 10000 HM/T" (170000 rpuBens). ITpu nibomy
B3sIB [I0 yBaru 00CTABUHU, AKI ITOM SAKIIYIOTh [IOKAPAH-
HA — IIUpe KaaTTA, aKTUBHE CIIPUAHHA POBKPUTTIO KPH-
MIHaJILHOTO ITPABOIIOPYIIEHHA, BiICyTHICTh 00CTaBUH,
AKI 00TAKYIOTH IIOKapaHHsA, Ta 0c00y BUHHOTO (paHiire
He CyOIUMMUM, M0oro BiK, HAABHICTh YTPUMAHIIIB, TT03U-
THBHY XapPaKTePUCTHUKY 34 MiclieM HpoKuBaHH:A) [14].

OueBnaHoO, 1110 Ha BIAMIHY BijI 3JIOUNHIB, BUNHEHUX
Ha TUMYAacOBO OKYIIOBAHUX TEPUTOPIAX, 1€ Aii 00BUHY-
BaueHMX YACTO 3yMOBJIEHI (PismyHMM a60 IICUXIYHUM

OPUMYCOM, BiICYTHICTIO aJIET€PHATUB YN HEOOXiTHICTIO
3a0esrieueHHA BUKUBAHHSA, 3JI0UMHI, BUMHEHI Ha MifI-
KOHTPOJIBbHIIT TepuTopii YKpaiHu, AK y Iiil crpasi,
MAalOTh BUKJIFOUHO CBIIOMUI 1 KOPUCIUBUN XapakTep.
Y mogibHUX BUTAAKAX MIETHhCA PO YCBIAOMJIIEHY €KO-
HOMIYHY B3a€MOIiI0 3 BOPOTOM, AKA (PaKTUUHO 3MIITHIOE
M0T0 BiICHKOBO-IIPOMMCJIOBHI ITOTEHITIAJ Ta ITiIpUBae
060pOHO3IaTHICTD YKpaTHU.

IIpore, sK 3acBiguye IIpoaHai3oBaHa cIIpaBa, Cyau
3M1e6LIBIIOr0 KBATI(hiKyIOTh TAKl il AK MEHIII CyCITLILHO
HebesmeuHy (opMy Ko1a00opariiHol JiAILHOCTI Ta [IPH-
3HAUYATh 34 HUX OLIBIT M'AKI mokapanus. Lle mopo-
KY€ IMapajgoKCaJIbHy CUTYAaIlilo, KOJIU Iii, BUNHEHI
Ha OKYIIOBAaHIN TepUTOPil miJ BIJIMBOM 30BHIIITHBOTO
THCKY 200 B yMOBaxX KpalHbBOI HE0OXiTHOCT1, KAPAIOTHCA
cyBopilire, HizK CBIJTOMi, KOPHUCJINBI 3B’I3KH 3 [IePIKABOIO-
arpecopoM, 3milficHeHi B yMOBaX MOBHOTO KOHTPOJIIO
3 00Ky YKpaiHm.

BuCHOBKH i IIepCIEKTHBH MOJAJIbIINX TOCJIi-
IKeHb. AHATI3 TPAKTUKU ITPpU3HAUYEHHA MOKApPaHHSA
3a BUMHEHHS TOCITOAAPCHKOI KOJIa00pAaITiiiHO1 TiAIBLHOCTI,
nepenbauenoi 4. 4 cr. 111-1 KK Yxpainu cBiguuts 11po
BIJICYTHICTb €IMHUX ITIIXOiB 10 OI[IHKM CTYIIEHA CYCITLTh-
HOI He0e3MEeYHOCTI TAKUX JiAHD Ta, BIAIIOBIIHO, KApaHO-
cti sytounuiB. Cyau HEPiaKo 00MeKYI0ThCA (DOPMAJIBHOIO
KOHCTaTallie GakTy B3aeMO/il 3 IePKABOI0-arPecopoM,
He BPaxXOBYIOUM KOHTEKCT, MOTHUBU, YMOBH Ta HACIIKA
BunMHeHUX miii. Taxuii mioxin mepemkomxae peasisarii
TMPUHITUITY IHAUBITyaTi3allii moKapaHHA Ta TPU3BOAUTH
JI0 IPM3HAYEHHS TIOKapaHb, 110 He 3aBK/IU BiIOBIIAI0Th
BUMOTAaM CIIPABEJIMBOCTI ¥ CITIBMipHOCTI.
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CTAHJAPTU E®OEKTUBHOIO PO3CNIYBAHHS
AK MPIOPUTETU Y KPUMIHAJIbHOMY MPOBAKEHHI:
NPAKTUKA ECII WOAO0 YKPATHU

STANDARDS OF EFFECTIVE INVESTIGATION
AS PRIORITIES IN CRIMINAL PROCEEDINGS:
ECHR PRACTICE REGARDING UKRAINE

qLOIHAUBIT VEONAMEOd-OHANLYdILO VEULAILINI
vdOTAD 'VHULDIUVHIWNCA V1 23N0dU UMHALUVHIWUCAA

AHotauis. Bctyn. BcebituHe BUKOHAHHS 3aBJaHb KPUMIHAIbHOR0 MPOBAGXKEHHS BUMa2ae 3abe3nedeHHs HanexHo20 banaHcy
MiX OXOPOHOIO 1paB, cBOOOG Ta 3AKOHHMX IHTepeciB Y4aCHMKIB KpUMIHAIbHO20 MPOBAGXEHHs Ta 3a6e3reyeHHsIM LLIBUGKO20, MOB-
HO20 Ta HeyrepegeHo20 Po3CaigyBaHHs. Y CBOIO Yepay, BpaxoBytoun 6a2aToBeKTOPHICTb 3aBGaHb KPUMIHAIbHOR0 MPOBAGMKEHHS],
BUHYMKaE NOTPeba y BU3HAYEHHI Npiopy1TETIB, MepLIOYep20BICTb SIKMX MAE CIPUSITU SIK OXOPOHI paB, cBOOOY TA 3AKOHHUX iHTepe-
CiB 1toguHM, Tak i 3a6e3neyeHHI0 IHTepeciB gocygoBO20 PO3C/igyBAHHS. [eBHUMM OPIEHTMPAMM Y BU3HAYEHHI TaKMX NpiopuTeTiB
MOXYTb C/Iy2yBATH CTAHGAPTH eeKTUBHO20 PO3CAigyBAHHSI, CHOPMY/IbOBAHI Y MPAKTULI EBPOMeiCbko20 Cygy 3 MpaB OGUHMN.

CTaHgapTH egekTUBHO20 PO3CAigyBAHHS BigOOPAXAOTL OCHOBHI KpUTepil, IKMM MAE BIgnoBigaTu gocygoBe po3c/igyBaH-
HS, LLO Y CBOIO Yepay BU3HAYAE NPIOpUTeTH Y KPUMiHAIbHOMY MPOBAGXKeHHI. [1151 3'ACYBAHHS 302A/1bHUX MPIOPUTETIB Y KpUMi-
HA/IbHOMY NPOBAGXKEHHI BAPTO 3BEPHYTUCA O NPAKTUKM EBPOMNENCbKO20 CYgy 3 NpAB MHOGUHM, SKMIM PO32/1AgaE BIgNOBIGHI
MUTAHHS Y CPABAX 30 geKinbkomMa cTaTTaMu KOHBeHLii npo 3axucT npas AOGUHK | OCHOBOMOMOXHMX CBOOOG, cepeg sIKnX
MOXHQ BUGINTW CTATTIO gpyay. [pn LbOMY, NpIiopUTETU MOXYTb BAPiOBATICA 307EXKHO Big KaTe2opii, 06CTABUH Ta iHLINX
0cobMBOCTel KpUMIHA/IbHO20 NPOBAGXKeHHs. [10CTae HeobXigHICTb GOCigxKeHHs CTaHGApPTiB epeKTUBHO20 PO3C/igyBAHHS SIK
npiopuTeTis y KpUMIHA/IbHOMY MPOBAGXKEHHI.

MeTa. MeToio gocnigikeHHs € PO3KPUTTS KOHLEMTYAIbHMX MigX0giB go BU3HAYEHHs CTAHGAPTIiB eeKTMBHO20 PO3C/igyBaH-
HS1 1K PIOPUTETIB Y KpUMIHAILHOMY NPOBAGXKEHHI 3 YpaxyBaHHAM HeobXigHOCTI 3abe3neyeHHs HanexXHo20 6aNaHCy MiX OXO-
pOHOI0 Npas, cB0OOG Ta 3AKOHHMX IHTEPECIB y4aCHMKIB KPUMIHAIbHO20 MPOBAGXKeHHS Ta 3abe3nedeHHsIM LWBUGKO20, MOBHO20
Ta HeynepegxeHo20 PO3CigyBaHHS.

Martepianm i meTogun. Matepianamm gociigxueHHs €: 1) HOpMaTUMBHO-MPaBoBe 3abe3neqeHHs LWogo pe2yIloBAHHS CTAHgap-
TiB eheKTMBHO20 pO3CAigyBaHHS; 2) NpaLi BITYM3HSHMX ABTOPIB, LLO NPOBAGATH CBOI HAYyKOBO-MPAKTUYHI JOCNIgXKEeHHS y LapuHi
NUTAHb npiopuTe3aLii y KpUMIHAIbHOMY MPOBAGXKEHHI, 30Kpema Logo CTaHGApPTiB egekTMBHO20 PO3CAigyBAHHS; 3) NPAKTUKA
€Bponeiicbko2o Cygy 3 Npas OGUHM 3 MTUTAHL ePeKTUBHOCTI PO3CAIGYBAHHS Y PO3YMiHHI CTATTi 2 KOHBEHUii Npo 3axmcT npas
JIOGMHK | OCHOBOMONOXHMX CBODO.

B npovjeci 3givicHeHHs1 gocigxkeHHs 6Y10 BUKOPUCTAHO HACTYMHI HAYKOBI METOgU: TEOPETUYHO20 Y3a2a/IbHEeHHS Ta 2pymny-
BAHHSI (G151 XaPAKTEPUCTUKM CTAHGAPTIB ePekTUBHO20 POo3CAigyBAHHS, d TAKOX OCHOBHMX KPUTepIiB ix BU3HAYeHHS); popmani-
3auii aHanisy Ta cuHTe3y (gas gocaigeHHs OKpemmx CTaHgapTiB eeKTMBHO20 po3CigyBaHHS); emnipudHmni MeTog (g1 y3a-
2a/IbHeHHS IPAKTUKM EBPONEICbKO20 Cygy 3 NPAB IOGUHM); I02IYHO20 Y3a2a/ibHEHHS pe3y/IbTaTiB ((POPpMYIIOBAHHS BUCHOBKIB).
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Pe3ynbTatn. Y HAyKOBI¥ CTATTi PO3KPUTO CTAHGAPTH epeKTMBHO20 PO3CAigyBAHHS K NPIOPUTET Y KPUMIHANBHOMY Mpo-
BAQ)KeHHI. 3'1COBAHO, L0 EBPONEYiCbKMiA Cyg 3 MPaB MI0GUHM po32/11gace BignoBigHi MMTAHHS y CAPABAX 3d geKibkoMa cTaTTs-
My KOHBeHLUii mpo 3axuCT MpaB JHOgUHKM i OCHOBOMOOXHUX CBOOOG, Cepeg SKUX MOXHA BUGIIUTI CTATTIO gpyay. Y YNCAEHHUX
piwerHsax Cyg KOHKpeTuU3yBaB 3a3Ha4eHi CTAHgapTH, fKi, y CBOK Yepay, € NpiopuTeTamm y KpUMiHaabHOMY NpoBAgkeHHi. Ce-
peg OCHOBHUX CTAHGAPTIB epeKTUBHO20 PO3CAigyBaHHS BUgineHo: 1) ogiliiiHe po3caigyBaHHs; 2) peTenbHe NAAHYBAHHS Jocy-
goB020 pO3CNigyBaHHS; 3) onepaTnBHICTb PO3CAigyBAHHS; 4) NpiopuTeTn Y qoKa3yBaHHI; 5) epexTuBHMI cnocib 1opugnyHo20
3ax1CTy Npas noTepninoo.

KoHcTaToBaHo, 1o 3a ycraneHoto npakTukoto €CIJ1 came odiuiiiHe po3cnigyBaHHs € npiopuTeTom siK criocib peazyBaHHs
NPABOOXOPOHHMX OP2aHIB HA 3AABY MPO BYMHEHHS KPUMIHAIbHOR20 MPABOMNOPYLLeHHS HA MPOTUBARY AbTePHATUBHUM CriO-
cobam nepesipku Takux 3asB. OgHUM i3 MPIOPUTETIB TAKOX € ONEPATUBHICTb Y NPUIAHSATTI PilleHHs MPo no4YaTok oQiliiiHo20
po3cnigyBaHHs. 3a npakTukoto ECIT/T onepaTuBHICTb y No4atky ogiLiiHo20 po3CigyBaHHS, y CBOIO Yepay, 3yMOB/IOE onepd-
TUBHICTb y 30MPAHHI JOKA3IB, L0 4ACTO MAE BUPILLA/bHE 3HAYEHHS G/t KPUMIHA/IbHOR0 MPOBAGXKEHHS 302a/10M. 3peLLTolo,
npiopuTeTHe 3HaYeHHs MA€E TAKOX peTe/ibHa NepeBipKa Ta HanexHe peda2yBaHHA HA 3a5BM PO BYMHEHe KPUMIHA/IbHE PaBo-
MOpYLUEeHHS, a TAKOX HegomycTUMICTb HeobPyHTOBAHOI BigMOBK y nMpoBegeHHi 0giLliliHo20 po3CligyBAHHS.

HazonowweHo, wo y cBoivt npaktuyi ECI1J1 HazonoLwye Ha HeobXigHOCTI peTe/IbHO20 MAAHYBAHHS SIK gOCYgoBO20 PO3Cigy-
BAHHSA B LIi/IOMY, TAK | OKpeMMX MPOLECYaibHUX gil, 30Kkpema. PeTesibHe naaHyBaHHs gOCygoB020 PO3CigyBAHHS, y CBOK Yepeay,
nepegbaqyde BUCYHEHHS Ta nepeBipKy pi3Hux BepCifi 10go 0b6CTaBMH BYNHEHO20 KPUMIHAbHO20 NPABONOpPYLLIeHHS. HeBpaxy-
BAHHS1 XK PI3BHOMAHITHIX BepCiii CBIgUMTHUME PO HEgoTPUMAHHS BUMO2 BCeBIYHOCTI Ta MOBHOTH gOCYJOBO20 PO3CAiGYyBAHHS SIK
CK/1agoBUX $1020 eeKTUBHOCTI.

3asHayeHo, wWo y cBoivi npaktuui ECI1J1 386epTae yBazy HA 3a2a/bHY TPUBAICTb KPUMIHA/IBHOR0 MPOBAGXKEHHS Y CripaBi.
Kpim 1020, Bx/IMBE 3HA4YEHHS §/15 3CYBAHHS OTPUMAHHS CTAHGAPTY 0NepaTMBHOCTI PO3CAigyBAHHSA MAE BCTAHOB/IEHHS BU-
nagkiB 3ynuHeHHs: abo 3aKpuTTS NPoBAgXKeHHs. KpiM HaBegeHo20, g 3a0e3reyeHHs Lb020 CTAHGAPTy BAX/IMBE 3HAYEeHHs
Mage nposegeHHs oPiLiifiHO20 po3CligyBaHHs, po3no4yaro2o be3 HeBUMPaBgaHMX 3ATPUMOK. TaKOX C/lig OKpemMo 3BepHyTH yBazy
HQ 0NepaTUBHICTb MPOBEJeHHs OKPeMMX MPOLeCyanbHuX gin.

BkasyeTbcs, Lo cepeg BUMO2 CTAHGAPTY e@eKTUBHOCTI po3CaigyBaHHS, y npakTuui €CI1J1 3HAYHA yBaded NpUGINSeTbes go-
Ka3yBAHHIO, L0 JO3BOJISIE BU3HAYMUTH 1020 npiopuTeTn. Tak, npiopuTeTHa posb y 30MPaHHI GOKA3iB MOKAAGAETHCS HA OP2AHM
gep)XaBHOI BAgH, OCKi/IbKM came Ui opeaHy MaroTb 3abe3neunty BcebidHe 35cyBaHHs 00CTABUH BYMHEHO20 KPUMIHA/IbHO20 Mpa-
BOMOpyLLeHHS. [piopuUTETHe 3HaUeHHS TaKOX MAE 3abe3neyeHHs KOMIMIeKCHOR0 Migxogy y 30MpaHHi gOKA3iB. Y CBOK yepay onepa-
TUBHICTb Y 30MPAHHI GOKA3IB MA€E MPIOpUTETHE 3HAYEHHS, OCKIIbKM HaNPSMY MOB’A3AHA i3 0NepaTUBHICTIO PO3C/iGYBAHHS 3020/10M.

BcTaHosneHo, 10 epekTrBHMIA COCIO IOPUGMUHO20 30XMCTY MPAB MOTePiNo2o nepegbayae HagaHHs noTepninomy odilii-
HO20 CTaTycy gns 3abe3neyeHHs K020 eeKTUBHOI y4acTi y npoLegypi po3caigyBaHHS Ta 0NepaTUBHICTb NOYATKY PO3CigyBaH-
HS1 g1 HAGAHHS NOTepninomy oPiLiiHO20 CTATYCY, a TAKOX eeKTMBHY y4aCTb NOTepMino20 y npoLiegypi po3caigyBaHHs (Lo, y
CBOIO Yepay, nepegbayae 1oz20 3any4eHicTb y npoLiegypy po3caigyBaHHs Ta 3abe3neyeHHs peanisayii fio2o npas).

[lepcriekTnBu. B noganbLmx HayKoBMX gOCNIGXKeHHSX MPOMOHYETLCA 30CepeguTi yBaay HaA AHAI3i M0gasibLio20 BrpoBa-
Q)KeHHS! CTAHGapTiB epeKTUBHO20 PO3C/igyBAHHS y KpUMIHAIbHE NpoLiecyanbHe 3aKOHOGABCTBO G/1sl BU3HAYEHHS npiopuTeTiB
Y KPMMIHGIbHOMY MPOBAGKEHHI. Lle HagacTb 3mo2y 3abe3neynTn HanexH1ii 6anaHC Mix OXOPOHOKO NPaB, CBOOOY T 3AKOHHMX
iHTepeciB y4acHMKIB KpUMIHAIbHO20 NPOBAGXKeHHS Ta 3abe3rnedYeHHsIM LIBUGKO20, MOBHO20 TA HeynepegxueH020 po3CigyBAHHS.

KntoyoBi cnoBa: kpumiHasibHe MpoBagxxeHHs!, npioputesawis, CTAHGAPTH ePeKTUMBHO20 PO3C/igyBaHHS, NPAKTUKA EBPO-
NercbKo20 Cygy 3 Npas JOGUHU, GOCYgoBe PO3CAIGYBAHHS.

Summary. Introduction. Comprehensive execution of the tasks of criminal proceedings requires ensuring an appropriate
balance between the protection of the rights, freedoms, and lawful interests of participants in criminal proceedings and the
provision of a prompt, thorough, and impartial investigation. In turn, considering the multifaceted nature of the tasks of criminal
proceedings, there arises a need to determine priorities, the order of which should promote both the protection of human rights,
freedoms, and lawful interests and the safeguarding of the interests of pre-trial investigation. Certain benchmarks in determining
such priorities can be the standards of effective investigation formulated in the case law of the European Court of Human Rights.

Standards of effective investigation reflect the key criteria that pre-trial investigation must meet, which in turn determines
the priorities in criminal proceedings. To clarify the general priorities in criminal proceedings, it is worth referring to the practice
of the European Court of Human Rights, which considers relevant issues in cases under several articles of the Convention for the
Protection of Human Rights and Fundamental Freedoms, among which Article 2 can be highlighted. At the same time, priorities
may vary depending on the category, circumstances, and other particularities of criminal proceedings. There is a need to exam-
ine the standards of effective investigation as priorities in criminal proceedings.

Purpose. The aim of the study is to reveal conceptual approaches to defining standards of effective investigation as priorities in
criminal proceedings, taking into account the need to ensure a proper balance between the protection of the rights, freedoms, and
legitimate interests of participants in criminal proceedings and the provision of a prompt, thorough, and impartial investigation.

Materials and methods. The materials of the study are: 1) regulatory and legal support regarding the regulation of effective
investigation standards; 2) works of domestic authors who conduct their scientific and practical research in the field of prioriti-
zation issues in criminal proceedings, in particular regarding standards of effective investigation; 3) the practice of the European
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Court of Human Rights on the issue of the effectiveness of investigations within the meaning of Article 2 of the Convention for
the Protection of Human Rights and Fundamental Freedoms.

In the course of the research, the following scientific methods were used: theoretical generalization and grouping (for char-
acterizing standards of effective investigation, as well as the main criteria for their determination); formalization of analysis and
synthesis (for studying individual standards of effective investigation); empirical method (for summarizing the practice of the
European Court of Human Rights); logical generalization of results (formulating conclusions).

Results. The scientific article reveals the standards of an effective investigation as priorities in criminal proceedings. It has
been established that the European Court of Human Rights considers relevant issues in cases under several articles of the Euro-
pean Convention on Human Rights, among which Article 2 can be highlighted. In numerous judgments, the Court has specified
these standards, which, in turn, are priorities in criminal proceedings. Among the main standards of an effective investigation,
the following are highlighted: 1) official investigation; 2) thorough planning of the pre-trial investigation; 3) promptness of the
investigation; 4) priorities in evidence gathering; 5) effective means of legal protection of the victim’s rights.

It has been noted that, according to established practice of the European Court of Human Rights, it is the official investigation
that is prioritized as the method of response by law enforcement to a report of a criminal offense, as opposed to alternative ways
of verifying such reports. One of the priorities is also the promptness in making a decision to initiate an official investigation.
According to ECHR practice, promptness in initiating an official investigation, in turn, ensures promptness in collecting evidence,
which is often crucial for the criminal proceedings as a whole. Ultimately, priority is also given to thorough examination and proper
response to reports of a criminal offense, as well as the inadmissibility of an unjustified refusal to conduct an official investigation.

It is emphasized that in its practice, the European Court of Human Rights stresses the necessity of careful planning both of
the pre-trial investigation as a whole and of individual procedural actions in particular. Careful planning of the pre-trial inves-
tigation, in turn, involves the formulation and verification of various versions concerning the circumstances of the committed
criminal offense. Failure to consider different versions indicates non-compliance with the requirements of thoroughness and
completeness of the pre-trial investigation as components of its effectiveness.

It is noted that in its practice, the ECHR pays attention to the overall duration of criminal proceedings in a case. In addition,
establishing instances of suspension or termination of proceedings is important for determining compliance with the standard
of promptness in the investigation. Furthermore, to ensure this standard, conducting an official investigation initiated without
unjustified delays is of significant importance. Attention should also be given separately to the promptness of individual proce-
dural actions.

It is indicated that among the requirements of the standard of investigation effectiveness, in the practice of the ECHR, signifi-
cant attention is paid to the gathering of evidence, which allows determining its priorities. Thus, a priority role in collecting evidence
is assigned to state authorities, as it is these authorities that must ensure a comprehensive clarification of the circumstances of
the criminal offense committed. Ensuring a comprehensive approach to evidence collection is also of primary importance. In turn,
promptness in collecting evidence is of priority significance, as it is directly related to the overall promptness of the investigation.

It has been established that an effective method of legal protection of a victim’s rights involves granting the victim official
status to ensure their effective participation in the investigation process and the prompt initiation of the investigation to provide
the victim with official status, as well as the effective participation of the victim in the investigation procedure (which, in turn,
entails their involvement in the investigation process and ensuring the realization of their rights).

Discussion. In future scientific research, it is proposed to focus on analyzing the further implementation of effective inves-
tigation standards in criminal procedural legislation to determine priorities in criminal proceedings. This will make it possible
to ensure an appropriate balance between protecting the rights, freedoms, and legitimate interests of participants in criminal
proceedings and ensuring a prompt, thorough, and impartial investigation.

Key words: criminal proceedings, prioritization, standards of effective investigation, practice of the European Court of Hu-
man Rights, pre-trial investigation.

I'Ioc'raHOBlca npo6semu. BecebiuHe BUKOHAHHA
3aBIaHb KPUMIHAJIBHOTO IIPOBA/)KEHHA BIMAarae
3a0e3neueHHA HAJIEKHOT0 6AJIAHCY MiK 0XOPOHOI0 IIPAB,
cB00O/I TA 3aKOHHUX 1HTEPECIB YUACHUKIB KPUMiHAJIEHOTO
POBa/PKEHHA Ta 3a0e3IIeUeHHAM IIIBUIKOT0, IIOBHOTO
Ta HEyIIepeIKeHOT0 PO3CIiIyBaHHA. ¥ CBOIO UEprYy,
BpPaxoBYHOUM 6araTOBEKTOPHICTDL 3aBOaHb KPUMIHAJb-
HOTO MIPOBa/I;KeHHA, BUHUKAaE IT0Tpeba y BU3HAUEH-
Hi IIPIOPUTETIB, MEPIITOUEProBiCTh AKUX MA€E CIIPUATHU
SIK OXOPOHI IIPaB, CBOOOM Ta 3aKOHHUX 1HTEPECIB JIIOIUHH,
Tak i 3a6e3MeUeHHI0 IHTEPECiB JOCYI0BOI'0 PO3CIILY-
BaHHA. [leBHUMU opieHTHpaMU y BUBHAYEHHI TAKUX
MIPIOPUTETIB MOKYTH CJIYTYBATH CTAHIAPTH €(DEKTUBHOTO

posciigyBanHs, chopMyIbOBAHI y TTPAKTUIll EBpoIIeii-
CBKOTO Cy[y 3 IIpaB JIOOUHU.

CraamapTu e(DeKTUBHOTO PO3CIIyBaHHA Bifo-
OpasKkaroTh OCHOBHI KpHUTEpii, AKUM Mae€ BiAIIOBigaTu
IOCYZIOBE PO3CIIiTyBaHHSA, 110 Y CBOIO UEePTy BHU3HAUAE
IPIOPUTETH Y KPUMIHAJIBLHOMY OpoBaI:KeHHi. g
3'sCyBaHHA 3araJIbHUX MPIOPUTETIB Y KPUMIHATIBHOMY
MIPOBA/PKeHHI BAPTO 3BEPHYTUCA OO0 MIPAKTUKU €BPO-
MeiiCbKOTo CyQy 3 IIpaB JIIIUHY, AKUI PO3TJIAaae Bif-
TOBIJHI MUTAaHHA y CIIPaBax 3a JEKLJIbKOMA CTATTAMU
KomBeHirii mpo 3aXuCT IIpaB JIFOAMHY 1 OCHOBOIIOJIOKHIX
cB00OI, cepel AKUX MOXKHA BUIIJIUTHU CTATTIO APYTY.
IIpu npomy, IPiOPUTETH MOKYTH BAPIIOBATHUCA 3aJIEHKHO
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BiZ Kareropii, 06CTaBMH Ta 1HIITUX 0COOJIUBOCTEI KpU-
MiHaJIbHOTr0 mpoBamKeHHA. [TocTae HeOOXIMHICTD H0-
CITIPKeHHA CTaHAAPTIB e(PEeKTUBHOTO PO3CIiyBaHHSA
AK TIPIOPUTETIB Y KPUMiHAJIBHOMY IIPOBAI?KEHHI.

AnaJtia ocTaHHIX DOCTimKeHb i myOGiikarin.
Temaruka mocitimkeHHA TTependavaec 3BepHEHHA 10 [e-
KIJTbKOX OCHOBHUX ITUTAaHb, AKUMU € IIPiOPUTE3AITiA
Yy KpUMIiHAJIBHOMY MTPOBaKeHHI, a TAKOK CTAHOAPTU
e(eKTUBHOTO PO3C/TiAyBAHHA.

ITurannio mpiopuTresallii y KpuMiHaJIBHOMY TIPO-
BamsxeHH] mpucBsaueHa mparsa H. B. I'muucbkoi [1],
y AKi chOpMyJSILOBAHO OCHOBHI ITOJIOKEHHS ITPIOPH-
Tesaril y KpUMiHAJIBLHOMY HOPOBAKEHHI. ABTOPKOIO
BU3HAYEHO OCHOBHI KJIFOUOBI KaTeropii mpiopuresarii
Yy KpUMIiHAJIBHOMY IIPOBAKEHHI: ii 00’ €KT, IpeaMeT
Ta XapakTepHi pucu. Y po6oTi po3pobJsieHo orepalriii-
He BU3HAUEHHA IpiopuTe3allil y KpuMiHAJIBLHOMY IIPO-
Ba/KeHHI, a TAKOXK 0XapaKTepu30BaHO i KpUTepii.

Y poborti [.1. Kmenku mocimxeHo B3aeMO3B A30K
MK TIpaBaMu JIIOAUHU Ta MeXaHi3MOM IIpiopuTesa-
il y KpuMiHaJIbHOMY IpOBaKeHHi [2]. ¥V cBoo gepry,
mpara M. 1. ITamrkoBcbKoro mpucBsiueHa mpiopuTesa-
il KpUMiHAJILHUX NpoBaKeHb 3a crarreio 438 KK
Yxpaiuu [3].

Bogmouac, muranHi cTaHOApTiB e(eKTHUBHO-
T'0 PO3CJIiIyBaHHA TAKOXK IPUCBAYEHA HU3KA Ipallb
HAYKOBI[iB. 30KpeMa, BapTo BiBHAUUTHU CHUCTEMHE
1 KOMILJIEKCHE TOCTIKeHHA eBPOMeHChKUX CTaHIap-
TiB e(peKTUBHOCTI TOCYTOBOTO PO3CIITyBAHHA Y PO6OTI
0. M. Depopie [4].

IMTomo iHmMMX HAYKOBUX IIpAIlb 3 [ILOT0 IUTAHHA Bap-
To BiggHauutu podotu 0. B. Crenenko (mprucBadeHy
TOCJTIIPKEHHIO 3MICTY HOHATTA «e(eKTUBHICTH T0CYI0BO-
ro posciaigyBanus») [5]; I. [umtopuk (mocimimxeHua ak-
TyaJIbHUX ITUTAaHb 3aCTOCYBAHHA MIXKHAPOTHUX TIPABO-
BHUX CTAHIAPTIB IIif] 4ac J0CyI0BOI0 po3caimyBaHus) [6];
a Takok A. CTomiTHROrO (1[040 BTUIEHHA MiKHAPOLHIX
CTAHIAPTIB JIOCYAOBOTO PO3CIIiAyBAaHHA y KPUMiHAJTb-
HOMY IIPOIIECYaJIEHOMY 3aKOHOIABCTBI YKpainu) [7].

T Baskuei pobotu y 11iii cepi mpucBAUEH] [H0-
CJTIIIPKEHHIO CTAHJAPTIB e(DEeKTUBHOTO PO3CIiTyBaHHA
Ha oxpemux eramnax (O.}0. Mapunwuu [8]), mig yac pos-
CITITyBaHHA OKPEMHUX KaTeropii KpUMiHAJIBLHUX Mpa-
porropymress (B. I TToxxap Ta oK. B. Maugpuuenxko [9],
1.B. I'nmosrok [10]), a Takok B yMOBaxX BOEHHOI'O CTAHY
(T.O. Jlockyros [11]).

Bopguouac, 3 orisaay Ha HeoOXiTHICTE 3a0e3MeueHHA
HAJIEXKHOTO 0aJIaHCy MIK 0XOPOHOI0 TIpaB, CBOOO/ Ta 3a-
KOHHUX 1HTEepPECiB YUYaCHUKIB KPUMIHAJIBLHOTO IIPOBAa-
IPKeHHA Ta 3a0e3meUueHHAM IIBUIKOTO0, TIOBHOTO Ta He-
yIIepemKeHOT0 PO3CIiIyBaHHA, MOJAIBIIIOr0 HAYKOBOTO
OCMUCJIEHHA CTAaHOAPTU €(PEeKTUBHOTO PO3CITiTyBaHHA
noTpebyITh caMe Y CBITJII MPIOPUTETHOCTI AJIA KPUMi-
HAJILHOTO TTPOBAKEeHHS.

MeToI0 CcTATTi € POBKPUTTA KOHIETITYATIBHUX
IMIIXOAIB A0 BU3HAUEHHA CTAHOAPTIB €(PEKTHBHOIO
POBCIIiAyBAHHA AK IIPIOPUTETIB Y KPUMIHAJIBHOMY
IIPOBa/PKEeHH] 3 ypaxyBaHHAM HeOOXiTHOCTI 3a6esrie-
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YeHHS HaJIEKHOT0 6aJIaHCcy MisK 0XOPOHOI0 IIpaB, CBO-
0071 Ta 3aKOHHUX 1HTEPECIB YUYACHUKIB KPUMiHAJIBHOTO
OPOBA/PKEHHA Ta 320€3MeYeHHAM IIIBUIKOT0, TOBHOTO
Ta HeyIlepeI:KeHOro Po3CIIiTyBaHHA.

Marepianu i MmeTogu. MaTepiajiaMmu qOCITiKEeHHA
€: 1) HopMaTHUBHO-TIpaBOBe 3a0e3NeUeHHA 1010 Pery-
JIIOBAaHHA CTAHIAPTIB e(peKTUBHOTO PO3CJIiIyBAHHA,
2) mparli BITYM3HAHUX aBTOPIB, 10 TPOBAIATHL CBOL
HaYKOBO-IIPAKTUYHI TOCIIIKeHHA y [apyuHi TUTAHb
npiopuTesallii y KpUMiHaJIbHOMY HIPOBaIKeHHI, 30-
Kpema IIo0 CTaHIapPTiB e(peKTUBHOTO PO3CIIiAyBaH-
HA; 3) IpakTUKa €BPOIENCHKOTO0 CY/Iy 3 IPaB JIIUHA
3 nuTaHb e)eKTUBHOCTI PO3CIIAYBAHHA y PO3YMIiHHIL
crarti 2 KoHBeHIIiT Tpo 3aXUCT MpaB JIIAWHU 1 0CHO-
BOIIOJIOMKHUX CBOOOT.

B mporieci amificHeHHA TOCTIIyKeHHA 0yJI0 BUKO-
PUCTAaHO HACTYIHI HAYKOBI METOIU: TEOPETHUUHOTO
ysarajJbHEeHHS Ta TPYIyBaHHA (/A XapaKTepPUCTUKU
CTAHAAPTIB e(DeKTUBHOTO PO3CITiIyBAHHSA, a TAKOXK 0C-
HOBHUX KPUTEPIiB iX BUSHAUYEHHA); (hopMatizalrii ana-
JTiZy Ta cuHTe3y (1A TOCITiKEeHHA OKPEMUX CTAHAAPTIB
e(heKTUBHOTO PO3CITIYBAHHA); €MITipUYHMI MeTOoH (1A
y3araJibHEHHsA NPaKTUKU CBPOMENCHKOro cymy 3 IIpaB
JIIOIUHM); JIOTIYHOTO y3arajibHeHHA pesyabTaris (dop-
MYJIFOBAHHS BUCHOBKIB).

Bukian ocHoBHOrO Marepiany. €Bpomneiicbkuni
cyn 3 ripas Jgrogunu (mani — €CILJI, Cyn) posrianae
BIATIOBITHI MUTAHHSA y CIIpaBax 3a JIeKJIbKOMa CTaTTs-
mu KoHBeHIIi1 ITpo 3aXuCT MpaB JOIUHN 1 0CHOBOIIO-
Jno:xHUX cBoOor (masri — KouBeHITin), ceper AKX MOKHA
BU/ILIATH CTATTIO APYTY. ¥ unciieHHuX pimenuasax Cyx
KOHKPETH3yBaB 3a3HAUEHI CTAHAAPTH, AKi, Y CBOIO Yep-
Ty, € IPIOPUTETAMY y KPUMIHAJIBHOMY ITPOBA/KEHHI.
Cepepn 0CHOBHHUX CTAHAAPTIB €eKTUBHOI'O PO3CJIiIy-
BaHHA MOKHA BUMIIUTH: 1) oQirfifiHe po3c/Ii yBaHH;
2) peTesibHE IIAHYBaHHA OCYI0BOTO PO3CIIiyBaHHS;
3) omlepaTuBHICTH PO3CTAyBaHHSA; 4) IPIOPUTETHU Y [I0-
KasyBaHHi; 5) e()eKTUBHUI CII0CI0 IOPHUIUIHOTO 3AXUCTY
npas mnorepirijoro. PosriaHemo ix geranbHime.

Odgiyiiine poscnidysarns. €CIIJI y sHauHii KUTBKO-
CTi cIIpaB 110710 YKpaiHU KOHCTATYBAB HEJOIIKUA 3aKOHO-
IaBY0i KOHCTPYKITi1 II0YATKY TOCY0BOTO PO3CITiTyBAHHA
3a KIIK Vkpaiau 1960 poky, mo cyTi, HAroJIOILyOUn
HA TPIOPUTETHOCTI caMe O(II[iifHOr0 PO3CIIiyBaHHA.
Taxk, y cipasi «Stabrovska v. Ukraine» €CIIJI BkoTpe
3a3HAYMB, III0 OPTAHU BJIAAU NEPEBIPAIN TBEPIPKEHHA
3asBHUI]I BUKJIIOUHO ILJIAXOM TOCIINUNX IIePEBipOK,
He TOPYUIYIYHN KPpUMIiHAJBHY CIIpPaBy, a Taka CJifd-
uya mpouenypa, Ak Cyd HeogHOPa30BO BCTAHOB/IIOBAB
y cIpaBax o0 YKpaiHnu, He BiAIOBiIae MPUHITATIAM
eexTuBHOTO TIPpaBOBOTO 3axucty [12]. ¥ inmriit cipasi
«Tretyakova v. Ukraine» €CILJI 3ayBasxus, 1110 criocio
IPOBEIEeHHA JOCITUNX MePeBipoK 1 po3cIimyBaHHA
MigipBaB MIPUHIIAI PETEJIbHOTO PO3TJIANY OCHOBHUX
(hakTiB cripaBu, a 3arajibHa TPUBATICTD IIPOBAKEHHS
nepesuIyBajia maizke 10 pokiB. Y 3a3HaUueHUX crpa-
Bax CymoM KOHCTaTOBAaHO ITOPYIIIEHHS IIPOIleCyaIbHOTO
acmekty crarti 2 Kousenirii [13].
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¥ cupasi «Kabanova v. Ukraine», po3ryiiaHyBIIn
ckapry saaBHuli 3a cr. 2 Kousentrii, €CIIJI Brkasas, 1110
y Ii¥i CIIpaBi BKUTTA OpraHaMU AePrKaBHOI BJIAIU TIPO-
necyasbaux Aitt y 38’a3ky i3 JATII mporAarom uotTupnox
3 TI0JIOBUHOI0 POKIB IIPOBOAMIIOCA Y BUTIIAMI JOCITITUNX
TepeBipoK, AKI He BiAMOBIIa N IIPUHIIUIIAM e(DeKTUBHO-
10 3ac00y FOPUOMIHOTO0 3aXUCTY, OCKIJIBKY CITITUMI MOKE
BIKMBATH JIMIIE 00MeKeHUI MepesIiK dilf, a mMoTepHi-
Juii He Mae oQiILiifHOro cTaTycy, TO6TO H0oro e)eKTHUBHA
ydacTb y mpolleaypi Bukouera. [locumanumch Ha CBOIO
MIPaKTUKY y crpaBax mpotu Yipaiuu, Cym qifios Brc-
HOBKY IIPO BiJICyTHiCTh PETEJILHOTO 1 KOMILIEKCHOTO ITi/I-
XOMY IO 3AiMICHEHHS ITPOBAPKeHHA HA HAIIOHAJTEHOMY
PiBHI Ta HEOOI'PYHTOBAHY TPUBAJIICTH TAKOTO IPOBA-
JPKeHHdA, BKa3as, 1110 /10 KBiTHA 2014 poky TpuUBajicTh
IOCTIMUUX IEePEeBiPOK 1 pPO3C/IiIyBaHHA, ITPOBEOEHUX
Ha HaITiOHAJILHOMY PiBHI, IepeBUIITIIIA 8 POKIB Ta KOH-
craryBaB mopyiieHusa crarti 2 Kousewnrrii [14].

Kpim maBemenux crpas, y meaxux pimreHuax €CILJI
BKa3yBaB HA OKPeMi IIPIOPUTETU Ta HEIOJIIKU Y JOCYH0-
BOMY posciigyBaHHI. 3okpema, y cupasi «Bliznyuk v.
Ukraine» Cyn 3ayBakuB, 110 y 1iii cripaBi o6cTaBUHU
CMepTi CvHAa 3aABHUII PO3CJiAyBaJiicA Oiiblile, HiK
12 poKiB BUKJIIIOYHO NIJIAXOM HPOBEOEHHA TOCITiIUNX
TePEeBIPOK Ta 1[0 OPTaHU AeP:KaBHOI BJIAIU, AKI KOH-
TPOJIIOBAJIN AKICTh TAKUX MEePeBipok, moHan 20 pasis
BCTAHOBJIIOBAJIN, 1110 BOHU He OyJI1 PeTeTLHUMU 1 TIPU-
YUHA CMEPTi CMHA 3aABHUIII Ta 00CTABUHU COpPaBU
He OyJT HAJIEKHUM YUHOM PO3IVIAHYTI, Y 3B'ABKY 13 UMM
TOBHOI[IHHE PO3CJIiIyBaHHA PO3MOYAJIOCA 31 3HAUHOIO
sarpumkoro. €CILJI Bkasas, 110 3aTpUMKA y MOYATKY
TIPOBENEHHA PO3CIiyBAHHSA ITPU3BEIa q0 TOT0, 1110 KPU-
MiHaJIbHe ITPOBaPKEHHA TPUBaJio Oiibmie 13 PoKis,
a HEeOJHOPa30Be BUHECEHHA MOCTAHOBU PO TTOBEPHEH-
HA CIIPaBU CBIAYUTH PO HAABHICTH CEPIO3HUX HEIO0-
JIKIB Y KpUMiHAJIBHOMY ITpoBamkenHi. KoHcraroBaHo
nopyurerss crarti 2 Kousenrrii [15].

OpHyM i3 IIPIOPUTETIB TAKOMXK € OINEepPaTUBHICTh
y OPUIHATTI PIllIEeHHA IPO IT0YATOK O(ILiIIHOr0 PO3CIIi-
nysauus. Tax, y cripasi «Oleynikova v. Ukraine» €CILJI
BCTAHOBUB TOPYyIIeHHsA cTarTi 2 KoHBeHIIiT B KOHTEKCT1
TIPOIIECYAIIBHOTO ACTIEKTY V 3B’A3KY 3 TUM, II[0 PO3CJITiY-
BaHHA 00CTABUH CMEPTi CMHA 3aABHULIL 0yJ10 Heedek-
TUBHUM, OCKLUJIBKM HA JI€Hb IIOCTAHOBJIEHHA PillleHHS
€CI1JI repeBipka 006CTaBHUH CMEPTI CUHA 3asABHULI TPU-
Basia OiJIbiiie 9 POKiB, OpTaHU CJIIACTBA 6 pasiB BUHOCHU-
JIV IOCTAHOBHY IIPO BiIMOBY B OPYIIIEeHHI KPUMiHAIBHOI
CIIpaBH, AKi B IIOIAJIBIIIOMY CKACOBYBAJIUCS IIPOKYPATY-
poro abo cygamu, 1o HOBEPTAJIN CIIPABY HA JOOATKOBY
mepeBipky [16].

¥ copasgi «Serdyuk v. Ukraine», posriisHyBIIHu cKap-
ry sasasuuili, €CI1JI BctamoBusB, 1110 y 11iii cpasi IIpa-
BOOXOPOHHUM OpraHaM 3HAM00UBCA Ma:Ke MiCAIlb, 100
TOPYIIIATH KPUMIHAJIBHY CIIPaBy Ta PO3POOUTH BijIImo-
BIIHUI IJTaH Oii, Ta 110 I 3aTPUMEA 0yjia HeBUIIPAaB-
IAHOI0 1 IMpHU3BeJa O0 II0cJIa0JIeHHA JOKa30Bol 0as3u.
3Bakaoun Ha I1e, a TAKOXK Ha CBOIO ITOTIEPEIHIO IIPaK-
THKY y CIIpaBax IIPOTH YKPAIHU I0A0 Hee(EeKTUBHOTO

Ta HECBOEYACHOI'0 po3cirayBanHs gakris cmepri, ECITJI
KOoHcTaTyBaB nopymieHua crarti 2 Kousentii [17].

Y immii copasi «Goryayeva v. Ukraine», posris-
HYBIIU CKapry 3asBHUIl Ha Hee(eKTUBHICTb PO3CJIi-
oyBaHHs obcrtaBuH cMmepri ii cuna, €CIIJI sBepuyB
yBary Ha Te, mo y mepiog 3 2007 go 2012 poky opraHu
BJIAM POITJIANAIIHN 1€ TUTAHHA BUKIJIFOUHO Y TTOPAOKY
Jocaimuux rnepesipok. IloBHe mocymoBe poaciiayBaH-
HA y CcIpaBi moao o6cTaBUH HACTAHHA CMepTi cuHA
3aABHUII OyJi0 poariouaro Juiire y TpyaHi 2012 poky.
3Barkaroun Ha CBOI0 ycrasieHy npaktuky, CCILJI miii-
III0B BUCHOBKY, III0 JOCJTiYi TIePEeBipPKU Ta KPUMiHAIbHE
MPOBA/PKEHHA y Il CIIpaBi He BiJMOBIAAIM BUMOTaM
crarti 2 KoHBeHIIi1 Ta KOHCTaTyBaB IIOPYIIEeHHA BKa-
3aHoi crarTi [18].

3a npakruroio €CIIJI onepaTuBHICTD y ITOUYATKY
O(iIiITHOTO PO3CIIAyBAHHA, Y CBOI0 UepTy, 3yMOBJIIIOE
OIlepaTUBHICTH Y 30MpaHHi JOKAa3iB, 1[0 YaCTO Mae BU-
pilliayibHe 3HAYEeHHSA I KPUMIHAJIBHOTO TTPOBAKEHHS
sarajioM. 3okpema, y capasi «Burgas v. Ukraine» Cyn
3a3HAYUB, 110 OpraHAM BJIaU 3HAL00MIOCH TOHA 2
MICATLIl JIJIA TPOBEIEHHA TTOBHOTO PO3CJIiTyBaHHSA, OTKE
MEepBUHHA 3aTPUMKA OPTaHiB BN MOTJIa BILTUHYTHA
Ha CI10Ci0, y AKUH T[] Yac JOCTiTUNX MePEBipoOK 301-
paIuch BayKJIUBI JOKA3W y CIIPAaBi. 3 OIJIAAY Ha Iiei
Ta 1HII HETOJIKK AocymoBoro poacaigyBanusa, €CIIJI
TIHAIIOB BUCHOBKY, III0 ¥ KPUMIiHAJILHOMY ITPOBaI;KeHH1
Ha HAIIOHAJILHOMY PiBHI OyJI IOMUJIKHM Ta BOHO 0YJI0
HeaJleKBaTHUM 3 OTJIANLY Ha Croci6 1oro mpoBegeHHs,
Ta MOCTAHOBUB, 10 OyJIO TIOPYIIIEHO IIPOIeCyaTbHUMI
acnekr crarti 2 Kousenmii [19].

3perirTor, MpiopuTeTHEe 3HAYEHHA Mae TaKOK pe-
TeJIbHA IIepeBipKa Ta HaJeKHe pearyBaHHSA HA 3aABU
PO BUMHEHHA KPUMIHAJIBHOTO ITPABOMOPYIIEHHS,
a TakoK HEeIOMyCTUMICTh HEOOTPYHTOBAHOI BiITMOBU
y IIpoBeeHH I oditriiiHoro posciaigyBanud. Tak, y cripasi
«Zorina And Others v. Ukraine», po3mIssHyBIIN CKapru
sassuukis, €CILJI sasuHauus, 1110 y ITUX CIIpaBax CJIif-
CTBO XapaKTepU3yBaJIOCsA HEOTHOPA30BUM 3aKPUTTAM
Ta BIIHOBJICHHAM BHACJILIOK HEBXKUTTSA CILIUUMU J10-
CTaTHIX 3aXO0MdiB Ta 3HAYHOIO 3aTPUMKOI0 HA ITI0YATKO-
Bux cramiax ciigcrea. Takox Cym Bkasas, 1[0 y ITUX
cIIpaBax ITOCTAHOBY PO BiIMOBY y IMOPYIIIEHHI KPUMi-
HAJIBHOI CIIPABU BUHOCWJIVICA (€3 HAJIEIKHOTO PO3TIIAILY
o0cTaBUH cMepTi. 3 OIVIALY Ha Iie Ta Ha CBOI0 yCTAJIeHY
mpakTury 3 poro nutauud, €CILJI Brasas, 110 y 111X
CIIpaBax HECHPOMOKHICTE CJIITUMX OPTaHIiB CBOEYACHO
BXKUTHU HEOOXIHI 3aX0qU IiIipBaJIo iXHI0 3MaTHICTh
BCTAHOBUTU 06CTABUHU, II0B’SI3aHI 31 CMEPTAMU POTUYIB
3aABHUKIB, Ta 0Ci0, AKIIO TaKi Oyiau, AKI MaJiu IOHe-
CTH BiTIOBiAAJIbHICTE. ¥ 3B'A3Ky i3 rum Cym mifinios
BUCHOBKY, III0 IIPOBEJIEH] y CIIpaBax 3adBHUKIB PO3-
CJTiyBaHHA He BiAIIOBITaIN KPUTEPiAM eeKTUBHOCTL
Ta KOHCTATyBaB MOPYIIEHHS IIPOIeCyaIbHOT0 ACTIEKTY
crarti 2 Kousennii [20].

Pemenvre nnarnysarua 00cy0o6020 po3ciily8anHta.
Ha Heo6xiHOCTI peTesIbHOTO MJIaHYBAHHA AK J0CY/I0-
BOT'0 PO3CJTIAyBAaHHA B I[IJIOMY, TAK 1 OKPEMUX ITPOIIe-
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cyasibHuX fOii, 3okpema, €CIIJI Harosiocus y pimeHH1
«Yukhymovych v. Ukraine». Tax, y 11iit cripasi Cyn Bka-
3aB, 10 BiICYTHICTB OyIb-AKUX IOKYMEHTIB III0/I0 ILIa-
HyBaHHA 3aX0[IiB MUJIIITI1 i3 3aTPUMAHHSA ITiJ03PIOBAHUX,
CyIIepevYHOCTI Y HAABHUX Marepiajgax CTOCOBHO MeTHU
3axX0dy Ta Po30iKHOCTI y JOKa3axX CTOCOBHO HAABHOCTI
y CHHa 3afgBHUKA TicTosieTa, He maiTb Cyay MOMKIIH-
BOCTI IIATH BUCHOBKY, III0 3aX0[IH i3 3aTPUMAaHHA OyJIu
CILJTAHOBAHI Ta MPOBeNeHI TaKUM YMHOM, 1100 MiHiMi-
3yBaTH, HACKIJIBKU 1€ MOYKJIMBO, 3aCTOCYBAHHSA CUJIU
31 cMepTeJIbHUM HACIIIKOM Ta OyIb-AKUN PUSUK IJIA
JKUATTA crHA 3asaBHUKA. OCKLIBKHN He 6yJI0 JOBEIEeHO, 1110
cuia, AKY 3aCTOCYBAJIU MIPAIliBHUKU MUTIMi1, OyJjia BU-
MIpPaBIaHO0, He BUXOAWJIa 32 MKl TOro, 110 0yJio ab-
COJIFOTHO HeOoOXigHWM, i OyJia CyBOPO ITPOIIOPIIiHHOI0
IOCATHEHHIO O/THi€T a60 TEKUTHKOX ITUIeH, TTependadeHmx
crarrero 2 Kousentii, €CIIJI koucTaryBaB mopyiieHHs
MarepiaJbHOro aciekry miei crarti Kousenrrii [21].

PerenbHe 11aHyBaHHA T0CYI0BOT0 PO3CIIiTyBAHHA,
Y CBOIO Uepry, repeadavae BUCYHEHHSA Ta IePeBipKy Pis-
HUX BepCiii M0/10 06CTaBUH BUNHEHOTO KPUMiHAJIBHOTO
mpaBoropyiieHHA. HeBpaxyBaHHsA K PIBHOMAaHITHUX
BePCiil CBiTUUTHME IIPO HEAOTPUMAHHA BUMOT BceOiu-
HOCTI Ta OBHOTH JIOCYJ0BOI'0 PO3CJITyBAHHA AK CKJIa-
moBux itoro edexruBHocTI. [Tpu 11boMy, 0cobJiBe 3HA-
YeHHA HaIA€eThCA, 3 OOHOT0 OOKY, IIepeBipIli Bepcii,
BHCYHYTOI 3aABHUKOM, a 3 1HIIIOT0 00Ky — HasSBHICTH
THEeBHOI KIJIBKOCTI 1HIITUX BePCiii, BUCYHYTHUX IIPaBO0OX0-
POHHMMU OpraHaMU, IKI MOTJIM OU BCeOIUHO ITOACHUTH
00CTaBMHY BUMHEHOT'0 KPUMiHAJIEHOTO IIPABOIIOPYIIIEH-
usa. Tak, y cupasi «<Masneva v. Ukraine» €CILJI Bcra-
HOBUB MOPYIIIEHHS ITPOIECYaIbHOTO aCIeKTy CTaTTi 2
Komgentrii 3 oryisaay Ha HesabesredeHHS eeKTUBHOTO
posciTimyBaHHA 00CTaBUH CMEPTI CMHA 3aABHUIIL, cepert
1HITIOTO, OCKLJIBKY OPTaHU CJIICTBA He TOCIIIIKYBaJIN
BaKJIMBI 00CTABUHU CIIPaBU, 30KpeMa, Ti, Ha AKi IT0CU-
Jaacsa 3aaBHUIA [22].

Y cmpasi «Slyusar v. Ukraine» €CIIJI Busuas ua-
ABHICTB TIopyIeHHA cTarTi 2 KouBewnrrii y ii mporecy-
aJIbHOMY ACHEKT1 y 3B’'ABKY 3 HEOTPUMAHHAM IeprKa-
BOI0 000B’A3KY ITPOBECTU e()eKTUBHE PO3CIIiIyBaHHA
cMepTi OpaTa 3aABHUKA, CepeJ] 1HIIIOT0, OCKLJTBKY ITiCIIA
MOpYIIeHHA KPUMIHAJIBHOI CIIpaBu 3a (DaKToM BOUB-
cTBa He 0yJ10 3qifiCHEHO CILJIAHOBAHOTO PO3CIIiIyBAHHS;
y cirigcTBa He 0yJI0 KOTHUX BepCidl 100 ITio3pIoBa-
HUX, OKPIM TUX, Ha AKI BKa3yBaB caM 3afBHUK, IIPOTE
1 Ha IXHIO MiATPUMKY He 0ys10 3i6paHO TOCTATHBLO [0-
kasiB [23].

Y immriit cpasi «Brenko And Others v. Ukraine»
€CIIJI, po3ryIAHYBIIN CKAPTU 3aABHUKIB 32 IIPOIIECY-
asipHUM acmekroMm crarti 2 KouBenirii, cepes iHIIOrO,
3a3HAYUB, III0 Y ITili CIIPaBi CJIIAYi BUABIIIN HeOaKaHHA
poaciimyBaTu OyOb-AKi iHIII Bepcii mofiii, KpiM Heobe-
PEKHOT0 TTOBOPKEHHS 3 BOTHEITAJILHOI0 30PO€io Ta T10-
aJIBIIIOTO CaMOTy0CTBa, 1[0 TPU3BEJIO 10 TIOCIIIITHOTO,
HEOTHOPA30BOT0 3aKPUTTA KpuMiHAIBHOI cripaBu. Cyn
KOHCTATyBaB MOPYIIEHHSA ITPOIECyaJIbHOTO aCHeKTy
crarti 2 Kousenmii [24].
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¥ copasi «Boguta And Tereshchenko v. Ukraine»,
posmisHyBIu ckapru 3aasuukis, €CILJI Haromocus, 1110
PO3CITiIyBaHHA Y KPUMIHATBHUX CITPABaX XapaKTepuay-
BAJINCA PI3HUMU HEHOJIKaMu, 30KpeMa, HeOHOPa30BUM
MOBEpPHEHHAM CIPaBU HA JIO[ATKOBE PO3CJIiIyBaHHS,
HeITPOBeJIeHHAM IIePeBIPKY PI3HUX BEPCiii ITOMi TOIIO.
Cyn miiiiioB BUCHOBKY, IO IIPOBEOEH] y ITUX CIIpaBax
PO3CITiIyBaHHA He BiANOBIOAIN KPUTEPio e)eKTUBHOCTI
Ta KOHCTATYBAB MOPYIIEHHS IIPOI[eCyaJIbHOTO ACTIEKTY
crarti 2 Kousenii [25].

Y cBor uepry, 3abe3neueHHA PETEJILHOTO TLJIAHY-
BaHHA Ta, 3PEIITOI0, BCEOIYHOTO i MOBHOTO JOCY/I0BOTO
POBCITiIyBaHHSA OKJIAAETHCA HA IIPOKYypopa. 30KpeMa,
OIHUM 13 TIOBHOBA/KEHD ITPOKYypPOpa € Ha/TaHHA BKa3iBOK,
AK1 TI0 CYTi ABJIAIOTH CO00I0 CBOEPIMHUI TIJTAH TN JJIA
OpTaHiB JOCYOOBOTO PO3CIIIAyBaHHA, BUKOHAHHA AKOT0
Mae 3a6e3neunT e(eKTUBHICTh TOCYIOBOTO PO3CITiIy-
Bauua. Boguouac, €CIIJI korcraToBaHo meBHI Hemo-
JIIKK y TIPAKTHUIN B Iiil yacturi. Tak, y crpasi «Shulga
v. Ukraine», posrnauyBmmu ckapry sassunka, CCIIJI
3a3HAYMB, 110 KPUMiHAJIbHA CIPaBa HEOJHOPA30BO II0-
BepTajacAa Ha J0aTKOBE PO3CJIiAyBaHH:A, IPOTE BKa-
31BKM OPTraHiB IIPOKypaTypPH 11010 ITPOBEIeHHA TUX YU
IHIIUX CITAYUX Tift He BukoHyBasucsa. Ceper 1HIIOTO,
3 oriAmy Ha 3asuaueHe €CIIJI BcraHoBUB mopyIeH
mporiecyasibHoro acuekry crarri 2 Konsewrrii [26].

¥ immmiii cpasi «Dernovyy And Dernova v. Ukraine»
€CIIJI, cepepn iHIIOro, HE 3AJIUIINB 11032 YBArOK TOMH
(baxr, 110 HE3BAXKAIOUY HA YiTKI BKA3iBKU IIPOKYPaTYPH,
MUTIIIA Maiizke 3 POKU He BXKUBAJIa JKOTHUX 3aXO[IiB
JIJ1A BCTAHOBJIEHHA 0CO0U Ta JOTIUTY 0e3mocepeHbBOro
ouesuana JATII. ¥V sB’ABKy 3 1M, a TAKOXK 3BAMKAIOUN
HAa CBOIO yCTaJIeHy MPAKTUKY Y CIIpaBax Ioa0 YKpaiHu,
Cyn mifitnoB BUCHOBKY, 1[0 KPUMiHAJIbHE ITPOBAKEHHSA
y 11i#i crpaBi OyJ10 TpUBaJIMM Ta Hee(PeKTUBHUM 1 BCTa-
HOBUB MOPYIIEHHSA MIPOIeCyaIbHOTO aCleKTy CTaTTi 2
Kousenmii [27].

OxpeMi HemOJIIKM y TJIAaHYBaHHI Ta peaJsrisarrii
miaHy posciimyBanHa koHcraroBano €CILJI y ges-
KUX 1HIIUX pillleHHAX. 0KpeMa, y cipasi «Serdyuk v.
Ukraine», posmianyBmu ckapry 3asapautli, €CILJI Bera-
HOBWB, III0 ¥ IIifi CIIpaBi IIPAaBOOXOPOHHUM OpraHaM 3Ha-
moOuBCA MaitiKe MiCAIb, IIT00 TTOPYIITUTH KPUMIiHAJILHY
CIIpaBy Ta PO3POOUTH BiAIIOBIMHUM ILJIAH Oil, TA IO 1A
saTpuMKa OyJia HeBUIIPABIAHOIO 1 TpU3BeJIa 0 Mocja-
Os1enHA mokas3oBol 6asu. Taxox €CILJI 3asHauus, 1m0
HEe3BaYKAI0UM HA IIPOBEIeHHA YNCIeHHUX CIIIUNX i,
OPOBIKEHHA y IIJIOMY XapaKTepu3yBaJiocA HaaMip-
HOI0 TPUBAJIICTIO, TIOTAHUM BeJIeHHAM IOKyMeHTaIlil,
HEOTHOPA30BMM HEBUKOHAHHAM MPAIliBHUKAMU MLTIITiT
BKAa3iBOK BHUIVX OPTraHiB Ta HECUCTEMHUM MiIXOO0M
o 36upanusa gokasiB. Cyn KoHCTATyBaB IIOPYIIIEHHA
crarti 2 Kousenii [17].

Y inmriit cripasi «Feshchenko v. Ukraine», posriis-
ayeu ckapry, €CILJI sasuauus, 1110 TOBHOIIHHE PO3-
CJTIiIyBaHHA 3HUKHEHHSA JJOYKU 3aABHUKA PO3II0YAJIOCA
13 BamiBHEeHHAM, OLIIBII, Hi’K Yepes PiK ITiciIA 3HUKHEH-
HA. Ile 3HauHa 1 HeBUNIpaBOaHa 3aTpUMKa He OyJia
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KOMIIEHCOBaHA BiKUTTAM KOMILJIEKCHUX CIIITUUX JIith
y momasieinumii mepioa. Kpim Toro, opranu gep:kaBHOL
BJIQIW He MePeBipUIN BepCio 3asgBHUKA PO BOMBCTBO
JOUKHU. ¥ BiJIMIOBib 3aABHUK OTPUMYBAB JIUIIIE MiITBEP-
JKeHHA (aKTy, 110 PO3CIIiIyBaHHA 0yJI0 HEHAJIEKHUM,
1 3arajibHi 3aIlleBHEHHA IIPO BXKUTTA y ITOAAJIBIIOMY
edexTuBHUX 3axX0/iB. [IpoTAroM HACTYIHUX POKIB PO3-
CJTITyBaHHSA TIPOAOBKYBAJIO TIPOBOTUTHCA Hee(PeKTUBHO
1 11eit (hakT HeOTHOPA30BO BU3HABAJIM OPTaHU [IeP:KaB-
ol Biaagu. €CILJI koHcTaTyBaB IIOPYIIEHHSA CTATTI 2
Konsenii [28].

Onepamusnicmdv poscnidysarus. 3assuuaii, Cyn
3BepTae yBary Ha 3arajibHy TPUBAJIICTh KPUMiHAIBHOTO
npoBaKeHHA y crpaii. Tak, y cripasi «Yukhymovych
v. Ukraine», po3miAmandy CKapry I10/0 IpOBeIeHHs
Hee)eKTUBHOI0 PO3CJIiIyBAHHA 00CTABUH CMEPTI CUHA
saasauka, CCILJI sasnauus, 1110 TPHUBAIICTH PO3CITiY-
BaHHA, KA CTAHOBUTH OLJIbIIe 19 POKiB, Ta HECIIPOMOIK-
HICTBb CJIIYUX OPTaHiB IMOACHUTU KJTIOUYOBE MUTAHHA
PpOBCIIiIyBaHHA, YA CTAHOBUB CUH 3asSBHUKA 3arpoay,
sAKa Moria 0 BUNPABIaTU 3aCTOCYBAHHA CUIU, JAIOTh
MiICTaBU JiNTU 10 BUCHOBKY, 1110 0yJI0 TIOPYIIIEHO ITPO-
necyasibauii acrexT crarti 2 Kousenrrii [21].

Kpim Toro, BaskiiBe 3HaUEHHA AJ1A 3 ACYBAHHA J0-
TPUMAHHSA CTAaHIAPTY OIIEPATUBHOCTI POCITIyBAHHA Mae
BCTAHOBJIEHHA BUIIA/IKIB 3yITUHEHHA a00 3aKPUTTA IIPO-
Bamrenud. Taxk, y cupasi «Kaplatyy v. Ukraine» €CIIJI
BCTAHOBUB, 110 PO3CJIIAyBaHHA, AKe TPUBAJIO OJIU3BKO 2
POKiB i 9 MicAIiB, ABIYi 3yIIMHAJIOCHA, & TIOTIM BiJTHOBJIIO-
BaJIOCs, 30KpeMa, y 3B’SI3Ky 3 HOro MOBEPXHEBICTIO, 110
BU3HAJIU CaMi OpraHU [ep:KaBHOI Biagu. Kpim Toro,
€CILJI BraszaB, 1110 HETOJTIKM PO3CITIIyBAHHA, AKI iCHY-
BAJI HA MOMEHT BUHECEHHA OCTAHHBOI IIOCTAHOBU IIPO
3aKPUTTA IPOBaKeHHA ¥ uepBHi 2016 poKy, cepiio3HO
TigipBajiv MIEPCIIEKTUBY YCIIXy PO3CJIiIyBaHHA, HABITh
AKIIO PO3CJIiayBaHHA 0yJI0 IMIBUIKO BiTHOBJIEHE 3a 3asd-
BOIO 3asABHUKA. ¥ i1 cipasi Cy KOHCTATyBaB TIOPYIIIeH-
HA TIporiecyasibHoro acrnekry crarti 2 Kousentii [29].

Kpim mHaBemewnoro, njis 3a6e3redueHHs TOCITiIKYyBa-
HOTO CTAHIAPTY BAKJIMBE 3HAYEHHS Mae MPOBEIeHHA
o(itTiTHOr0 PO3C/TIAYyBaHHSA, PO3IOYATOT0 O€3 HEBUIIPAB-
JaHuX 3aTpuMoOK. Tak, y cupasi «Bliznyuk v. Ukraine»
€CI1JI zayBakus, 1110 00CTABUHU CMEPTI CUHA 3aSABHUILT
poacigyBanucsa OiJIbIe, HivK 12 POKIB BUKJTIOUHO ITLIA-
XOM TIPOBEIeHHA JOCJIIIUNX MTePeBipoK Ta 1[0 OpraHu
JIep:KaBHOI BJIAJIN, AKI KOHTPOJIIOBAJIU AKICTb TAKUX
epeBipoK, TToHay 12 pasiB BCTAHOBIIOBAJIU, 1[0 BOHU
He 0yJIM peTeJIbHUMY 1 IPUYMHA CMEPTi CHA 3aABHUIT
Ta 06CTABUHU CIIPABU He 0y HAJIEXKHUM YUHOM PO3-
IJIAHYTI, Y 3B'ABKY 13 UMM IIOBHOI[IHHE PO3CJIi{yBAHHSI
posmouasocd 3i 3HaUHOI0 3aTpuMKor. Cyn BKasas, 110
3aTpUMKa y TMOYATKY IIPOBEHEHHS PO3CJIiIyBaHHA
3a (paKTOM MEpPEeBUIEHHA BiaAy IpaIliBHUKAMU MLJTi-
1ii ITpu3BeJIa 10 TOro, 110 KPUMiHAIbHE TTPOBA/IKeHHA
TpuBasio Giibie 13 POKiB, a HEOTHOPA30BE BUHECEHHSA
TMOCTAHOB IIPO MIOBEPHEHHSA CIIPABU Y KPUMIHAJIBHOMY
IPOBA/IKEeHHI Ha J0JaTKOBE PO3CJIiIyBaHHA CBITUNUTH
PO HAABHICTDH CEPHO3HUX HENOJIKIB Y KpUMIHAJIBHOMY

mpoBamkerui. ¥ macymiy €©CILJI mifiniioB BUCHOBKY, 1110
y IIi¥i CIIpaBi PO3C/IilyBaHHA He BiJIIIOBIIAJI0 KPUTEPit0
e(heKTUBHOCTI Ta KOHCTATyBAaB IIOPYIIEHHA [IPOIECyaIb-
Horo acrekry crarti 2 Kousenrrii [15].

Cuniz okpeMo 3BepHYTH yBary Tako:K Ha OIepaTHB-
HICTD ITPOBEJIEHHA OKPEMUX IPOIleCyaJIbHUX IiH i
gac poaciiayBaHHA. 3o0Kkpema, y cipasi «Bandura v.
Ukraine», poaranysiu ckapru 3assuuiii, €CITJI sa-
YB&)KUB, 110 HA MOMEHT 3aTPUMAaHHA MiT03PIOBAHUX
0yJI0 OUEBHUIHO, 1110 BOMBCTBO YOJIOBIKA 3asABHUIIL 0yJI0
OpraHi3oBaHO i OIUIAYEeHO KMMOCH 1HIITUM, OTHAK JOPY-
YeHHSA PO MIPOBEIEHHA CJIIUUX il 00 MOMKIUBUX
3aMOBHUKIB OyJIM BUIaHI 31 3HAYHOK 3aTPHUMEKOI0, Ta ITic-
JIS IIBOTO CUCTEMATU30BAHE PO3CJTIyBAHHA He IIPOBOIU-
JocA. 3 OWIALY Ha HETPOBEIEHHS CHCTEMATU30BAHOTO
PO3CITiIyBaHHA IIIOA0 0Ci0, AKI 3aMOBIIIN BOMBCTRBO; HOT0O
3aTPUMKH Ha TOYATKOBUX cTamiax Ta de facto mpusymu-
HeHHA y 2007 polri; 3araJbHy TPUBAJIICTh ITPOBAIKEeHHSA
mouap 15 poxkis, €CILJI gifioB BUCHOBKY, 1[0 PO3CJIiLy-
BaHHA 3a (haKTOM BOMBCTBA HA 3aMOBJIEHHS YO0JIOBIKA 3a-
ABHULI He OyJ10 e(DeKTUBHUM Ta KOHCTATYBaB ITOPYIIIEH-
H TIpoIlecyastbHoro acrekry crarti 2 Komenriii [30].

Takoxk HaBegeMo OKpeMi NPUKJIAAU MOPYUIEHb
cTaHmapTy e(PeKTUBHOCTI JOCYyI0BOT0 PO3CJIiyBaH-
HA, BcraunoBienux y pimennax €CIIJI. Taxk, y cipasi
«Vasyunets v. Ukraine», posriidHyBIIN CKapry 3adB-
Huka, Cym 3ayBa:KuB, 110 PO3CTiAyBaHHA 32 (parTomM
cMepTi Horo JOHBKM TPUBAJIO Oiyiblie 9 pOKiB, 1 BOPO-
IOBXK IIHOTO 3HAYHOI'O IIE€PiOoy Yacy OpraHuU CJIiCTBA
He pOoOWJIN KOTHUX CIIPABMKHIX CIIPO6 PeTeIbHO PO3CJTi-
ayBaTy 00CTaBUHU CIIpaBu. 3okpeMa, 3 jucrornana 2006
poxy 1o cepuusa 2014 pokKy opraHu CITiICTBa BUHECIUA
13 mocTaHOB PO BiAMOBY y IOpPYIIEHHI KPUMiHAIb-
HOI1 crrpaBu, abo mpo ii 3aKPUTTHA, M0 CKACOBYBAJIUCH
BUIIIUMU OPTaHAMU, AKI BBAYKAJIH, 110 PO3CITIAyBAHHSA
He 0yJI0 peTeJIbHUM, Ta IO CJIi 3OiACHUTH JT0OATKOBI
cmigui mii. ¥ migcymiy €CILJI BcTaHOBUB MOpyIIeHHS
crarti 2 Kousenmii [31].

Y immi# cupasi «Marchuk v. Ukraine», posriis-
HyBIIU cKapry 3assBHuka 3a cr. 2 Kousenmii, €CIILJI
3a3HAYUB, 1[0 KPUMiHAJIbHE ITPOBATKEHHA TPUBAJIO
7 POKiB, BITPOJIOBIK ITHOTO YacCy HAI[IOHAJILHI OpPTaHu’
BJIQIV HEOTHOPA30BO BU3HABAJIU, L0 PO3CJIiyBaHHA
IIPOBOMIMIIOCA 13 3aTPUMKAMU, OTHAK HASABHI MaTepiaan
CIIpaBU He CBIIUWJIN IIPO Te, 110 TPUBAJIICTH PO3CITi/IY-
BaHHA Ta MPOBAPKEHHSA y CYIl MOTJIHM OyTH BUMIPaBIAHI
CKJIAIHICTIO CIIpaBU a60 MOBEIIHKO0 3aABHUKA Ta [Iili-
IIIOB BUCHOBKY, 1110 KPUMiHAJIbHE IIPOBA/PKEHHA y il
CIIpaBi TPUBAJIO HAAMIPHO AoBruii yac [32].

¥ copasi «Goropatskiy and Others v. Ukraine»
€CIIJI zayBakuB, 10 TPOBAIKEHHA y IIUX COpaBax
TPUBAJIO Bij 6ijIbIlle, Hi3K 6 POKiB, 40 OiJIbII, HixK 12
POKIB Ta 110 CyTT€EBA 3aTPUMKA i/l YaC BCTAHOBJIEHHS
MIPUYUH CMEPTI, AKII0 BOHA He BUMIPaBIaHa 00 €KTUBHU-
MU 06CTaBUHAMU, MOYKE cama co00I0 ITiTipBaTu JOBipy
CyCITiJIbCTBA 10 3a0e3IledeHHA BEPXOBEHCTBA IIpaBa.
Cyn mifitnoB BUCHOBKY, IO IIPOBEAEHI y HUX CIpaBax
PO3CITiAyBaHHA He BiIIOBIIAIN KPUTEPit0 e(eKTUBHOCTI
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Ta KOHCTATYBAB MOPYIIEHHS TPOIleCyaIbHOTO ACHIEKTY
crarTi 2 Kousenmii [33].

IIle y oxmiit cupasi «Feshchenko v. Ukraine», pos-
mAHyBIIN cKapry 3aaBHuka, €CILJI sagnauus, mo
TIOBHOI[IHHE PO3CJIiAyBAHHA SHUKHEHHA NOHBKU 3aB-
HUKa PO3M0YaJIocA i3 3amisHeHHAM, O1JIBIN, HI3K Uepes
PiK micssa sunkHeHHA. [{a 3HauyHa 1 HeBUIIpaBgaHa 3a-
TpUMEKA He 0yJia KOMIIEHCOBaHA BXKUTTAM KOMILIEKCHIX
cIIauux il y momanbimuii mepion. Kpim Toro, opranu
Ilep:KkaBHOI BJIAQAN He TEepPeBipUId Bepcito 3aABHUKA
ITPO BOMBCTBO IOHBKU. Y BI/ITIOBI/Ib 3aABHUK OTPUMYBAaB
JIUIITE TMATBEPOyKEeHHA (PaKTYy, 1[0 PO3CTiAyBAHHSA OYJII0
HEHAJIEIKHUM, 1 3araJIbHi 3aIleBHEHHA IIPO BXKUTTA Y IO-
manbomMy eeKTuBHUX 3axodiB. IIporarom HacTymHIX
POKIB PO3CITIAyBaHHA IIPOIOBMKYBAJIO IIPOBOIUTUCA HEe-
(hexTHBHO 1 1€l (haKT HEOTHOPA30BO BU3HABAJIN OPraHui
mepsxaBHoOl Biagu [28].

Ilpiopumemu y dokasysarni. J1jisa 3abe3rneuyeHHs
e(peKTUBHOCTI TOCYI0BOTO PO3C/IiTyBaHHA TOKA3YBAHHS
Mae Iepiodyeprose 3HaueHHA. CaMe qOKasyBaHHA Mae
3abesneynTy MIBUJKE, [IOBHE Ta HeyIlepeIKeHe POo3-
CJIiIyBaHHA Y KPUMiHAJIBHOMY ITPOBa/?KEHHI. ¥ CBOIO
uepry epeKTUBHE PO3CJIiIyBaHHA ITepedauac BCTaHOB-
JIEHHSA MIPIOPUTETIB Yy I0KA3yBaHHI, 3a0e31I€UeHHA AKUX
CIIpUATAME HAJIE?KHOMY BUKOHAHHIO 3aBIaHb KPUMi-
HAJILHOTO TTPOBAKEeHHS.

IIpiopuTeTHa POJIL ¥ 30MpPAHHI JOKA3IB MOKJIaJAETh-
CA Ha OpPTraHu ePKaBHOI BIAIN, OCKLIBKM caMme ITi opra-
HU MaIOTh 3a0e3eunTy BcebiuHe 3'ACyBaHHA 00CTaBUH
BUMHEHOTO KPUMIiHAJBHOTO IIpaBonopymeHda. Tak,
y capasi «Buchynska v. Ukraine», posrigHyBiu ckapry
saasauili, €CIIJI 3po6uB BUCHOBOK, 1[0 HAI[IOHAIbHI
OpTaHU BJIAAU He 3pOOMJIM yce BiJ HUX 3aJIeKHe JJIA
3a0e3MeueHHA 0ITIePATUBHOTO Ta BCeOITHOT0 BXKUTTA 3a-
XOIiB 151 30MpPaHHA JOKa3iB, BCTAHOBJIEHHA MiCIle3Ha-
XOIJKEeHHA Ta MPUTATHEHHA 10 BiAMIOBITaILHOCTI 0Ci0,
BUHHUX y BUNHEHHI 3aMaxy Ha JKUTTA 3aABHUII. ToMy
0yJ10 KOHCTATOBAaHO TopyIneHHs crarTi 2 KouBeHrrii
[34]. ¥ immiit cupasi «Kaplatyy v. Ukraine», posris-
HyBIIH cKapry sasasuuka, €CILJI iiinroB BUCHOBKY, 1110
OpTaHU JOep:KaBHOI BJIagUu He 3POOMIIN BCE MOMKJIUBE
Yy MerKax CBOIX ITOBHOBayKeHb, abu 3abe3meumnTy IIpo-
BeJIeHHA KOMILIEKCHUX Oill OJid 300py Ta 30epiraHHs
ITOKa3iB 1 BCTAHOBJIEHHA 00CTABUH CMEPTi KOJIMIITHBOT
Opy:XuHU 3agBHUKA. Po3ciimyBaHHA, SKe TPUBAJIO
0JIM3BKO 2 POKIB 1 9 MicAIIB, ABIYUl 3yIIUHAIOCHA, & TI0-
TiM BiJTHOBJTIOBAJIOCH, 30KpeMa y 3B’SI3KY 3 H0ro moBep-
XOBICTIO, 1 116 BU3HAJIU CaMi OpTraHu Iep:KaBHOI BJIAIU.
VY it cripaBi Cy KOHCTATyBaB IMOPYIIEHHS IIPOIECY-
asipHOTO acuekry crarti 2 Konsenrrii [29].

IIpiopuTeTHe 3HAYEHHA TAKOXK Mae 3abe3meueH-
HA KOMILJIEKCHOT0 HiXoay y 36upaHHi moxasiB. Tax,
y capasi «Burgas v. Ukraine» €CILJI sBepuyB yBary
Ha Te, 110 TIOBTOPHE BUHECEHHS ITOCTAHOB IIPO TT0BEp-
HEHHSA CITPaBU Ha JOaTKOBE PO3CJIiIyBAHHA CBITUUTH
PO CepIi03HI HEAOJIIKY Y KPUMIiHAJIBHIN CIIpaBi, a mpo-
BeJIeHHSA BEJIMKOI KiJIBKOCT1 eKCIepPTU3 CBIIUUTH IIPO
BIICYTHICTh KOMILJIEKCHOTO MiIX0Ay /10 300py /T0Ka3iB
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Ha crafii J0CyI0BOT0 PO3CIiayBaHHA. ¥ 3B’A3KY 13 1M
€CI1JI piiinoB BUCHOBKY, [0 Y KPUMiHAJIBHOMY IIPO-
Ba/PKEHHI Ha HAIlOHAJBHOMY PiBHI OYyJIM TTOMUJIKUA
Ta BOHO 0yJ10 HeaJeKBaTHUM 3 OIVIAY Ha CII0ciO fioro
MPOBENEeHHSA Ta MOCTAHOBUB, 1[0 0yJI0 ITOPYIIIEHO ITPOo-
mecyayibHu aciekT crarti 2 Konsewrrrii [19].

Y cBOIO uepry omepaTUBHICTD Y 30MpaHHI T0KAa3iB
Mae€ IpiopUTeTHE 3HAUEHHA, OCKIJILKY HATIPAMY ITOB -
3aHAa 13 OIIePATUBHICTIO PO3CJIAyBAaHHA 3arajioM. 30-
kpema, y cupasi «Lovyginy v. Ukraine», momgo ckapr
3asBHUKIB HA Hee(peKTUBHiCTh posciainyBautsa, CCILJI
3a3HAYUB, 1110 PO3CJI/IyBaHHA CTBEPI/KYBAHOI HEI0aJI10-
CTi IIPaLiBHUKIB MUTiLIi1 y Ii¥i cripasi 0yJio Big3HAYEHO
JITKUMU HegoJikaMu. Po3cirifyBaHHA PO3II0YaIOCA
13 3ami3HeHHAM, a KJII0Y0Ba YacTUHA J0KasiB Oysia BTpa-
YeHAa CJIIYUMU OpTaHAMHU, ¥ 3B'A3KY 13 UMM CJIIIIOTO
0yJI0 IIPUTATHYTO [0 OUCHUILTIHAPHOI BiAIOBITaIbHO-
cri. ¥ 3B’sa3ky i3 ium €CILJI koHCcTaTyBaB MOPYIIIEHHA
mporecyajibHoro acnekry crarri 2 Konsenrrii [35].

IIpiopureTHe 3HAUEHHA Ma€ TAKOK 3a0e3redeHHsA
HaJIeKHOro 36epiranua qokasis. Tax, y cripasi «Brenko
And Others v. Ukraine» €CILJI posrisauys ckapru aa-
SABHUKIB 3a IpoliecyaJibHUM acrekroM ctarTi 2 Kow-
BEHIII1 Ta 3a3HAYUB, 110 Y I CITPaBi CJTiaui He 3i6pajm
Ta He 3abe3neurIy 30epiraHH:A JOKa3iB y CIIPaBi; Mai:ke
BCi TOKa3W, OTPUMAaHI y pe3yJIbTaTi CIiguux mii, Oyau
BusHaHi cymom Hemorryctumumu. €CILJI mifimioB Buc-
HOBKY, III0 Y IIilf cIpaBi Po3CiIiIyBaHHsA He BiIIIOBIIAI0
KpUTEpito e)eKTUBHOCTI, TA KOHCTATYBAB MOPYIIEHHA
mpoIiecyaibHOro acmekry crarti 2 Kousenrrii [24].

ITig uac poscirimyBaHHA OKpPEMUX KaTEropiil KpuMi-
HAJIBHUX TPABONOPYIIEHE IIPiOPUTET Y 30MpPaHHI HaIa-
€ThCSA TIEBHUM BUIaM JI0KaB3iB. S0KpeMa, ITiJT 4ac po3cJIi-
IYBaHHA TBEP/KEHB IIPO Te, 110 CMEPTH JIIOAUHU 0ysia
CIpUYMHEHA HeHAIEKHUM JIIKyBAHHAM, IPiIOPUTETHOTO
3HauYeHHA HabyBae MeOUUHA JOKYMEHTAIlid Ta JOTUT
MenuuHMX npaiiBaukiB. Taxk, y cripasi «Karpylenko v.
Ukraine», 111010 po3cIiyBaHHS 06CTABUH CMEPTI CHHA
sasgpauni €CILJI sasnauus, 1110 3 MarepiajiB crpaBu
He BUTLJIUBAE, 110 MiCJIA CMEePTi CHA 3aABHUII MeTUYHI
IOKYMEHTHU JIOKJIaTHO PO3TIAHAJINCA, ab0 i MequJHi
OpaIliBHUKN ITUBLIILHOTO 3aK/Ialy OXOPOHU 3[I0POB’A
MO3, axi nikyBanu #oro, a6o mepconan CI30, 6ynu
momuTtaHi. 3 orAny Ha 11e, Cym qiIIoB BUCHOBKY, 10
OpraHu BJIAU He IIPOBEJIH PEeTeIHLHOr0 Ta e()eKTUBHOTO
POBCIiIyBaHHA TBEP:KEHb MPO Te, 0 CMEPTH CUHA
3aABHUIN OyJia CIPUUYMHEHA HEHAJIeKHUM JIiKyBaH-
HAM TIiCJIA MaiKe IBOX POKIB, IIPOBEIEHUX ITiJT BAPTOIO,
Ta KOHCTATyBaB MMOPYIIEHHA ITPOIeCyaJIbHOTO aCIEKTY
crarti 2 Kouseniii [36].

Y okpemux crpaBax €CIIJI Takox KoHcTaTyBaB
HemoJTikM y morkasyBanui. Tak, y copasi «Basyuk v.
Ukraine», posriisaaysiru ckapry sasasauka, ECILJI sa-
BHAYWB, 1110 PO3CIITYyBAHHA 00CTABUH CMEPTI IOHBKH 3a-
SABHUKA TPUBAJIO OLIIBIIIE 8 POKIB i HE TPUHECIIO BiTUyT-
HUX pesysbsTariB. Binsie Toro, €CIIJI 3ayBaxus, 1110
OPOTATOM ITHOT0 BHAYHOTO IIEPiOy Yacy HaIllOHAJIbHI
OpraHu BJIAAY He 3AIMCHUIN BUACHUX Ta PeaIbHUX
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3yCUJIB [IJIA BCTAHOBJIEHHS ICTUHU Y CIIPAaBI, a TAKOMK
BKa3aB Ha BiJICYTHICTb CUCTEMHOTO ITiAX0My ITpu 30u-
paHHi T0Ka3iB Ha eTami JOCYI0BOT0 PO3CJIiyBAHHS.
€CII1JI Takox B3SAB 0 yBaru Taki HEIOMIKHA KPUMIHAIb-
HOT'0 TIPOBA/KEHHA AK IIOBTOPHI MPU3HAYEHHSA CYI0BO-
MeQUYHUX 1 aBTO-TeXHIUHUX eKcriepTus Toio. Cyr miii-
IIIOB BUCHOBKY, III0 KpUMiHAJIbHE ITPOBAKEHHA y ITiHl
crpasi 0y10 Hee)eKTUBHUM 1 BCTAHOBUB IIOPYIIEHHA
mporecyaibHoro aciekry crarti 2 Kousenii [37].

¥ cmpasi «Nina Kutsenko v. Ukraine», posrismaro-
uu ckapru 3aasauri, €CIIJI Bkaszas, 110 114 BCTAHOB-
JIEHHA BUHHUX 0Ci0 PO3CJTiIyBaHHA Ha HAI[IOHAJTLHOMY
piBHI MaJi0 6 BCTAHOBUTY MOXO/PKEHHSA Ta 00CAT Tijiec-
HUX YIIKOJKEeHb CHA 3aABHUII, & TaK0K 00CTaBUHMU,
3a AKUX BiH oTpuMaB Ii TijiecHi ymkomxeHHA. Cyn
TAaKOK BKa3aB HA HU3KY CyTTE€BUX HEMOJIIKIB Ta HaJI-
MipHI 3aTPUMKH TOCYOBOTO PO3CJTIIYBAHHSA MO0 TI0XO0-
[PKEHHS TiJIeCHUX YIITKOMKEeHb, AKI CIIPUYUHUINA CMEPTh
cuHa sasasuuii. €CILJI KorcTaTyBaB IIOPYIIEHHA IIPO-
IecyaabHOro acuekTy crarti 2 KouBenirii, BKasasIm,
cepejI 1HIIIoro, 1110 3a Pe3yJIbTaTOM PO3CITiTyBAHHA, AKe
TpuBaJjio 6;iu3bKo 13 PoKiB, He 0yJI0 BCTAHOBJIEHO BCi
(akTu, He OyJI0 BCTAHOBJIEHO IBOX 13 TPHOX O0OBUHYBA-
YeHUX IIPAITiBHUKIB MIJIiIlii, & TPETHOTO OyJI0 3BiIJIFHEHO
BiJl BifOyBaHHA MOKApaHb y 3BA3KY 13 3aKiHUEHHAM
CTPOKIB AaBHocCTI [38].

Y immiit cupaBi «Goropatskiy And Others v.
Ukraine», posmiAaHyBinu ckapru s3aaBHukis, €CILJI
HATrO0JIOCUB, 1[0 HA MOMEPEeIHIX CTaMiAX y IUX CIIpa-
BaxX iCHyBaJId CYTTE€BI HeIOJIIKY, 30KpeMa ITicJIA I0-
PYLIEHHA KPUMiHAJIBLHUX COPaB He 3OiMCHIOBAJIOCA
HaJIeKHe CJTiAcTBOo. TaKkoK BOHO XapaKTepu3yBasIoCcs
HEOTHOPA30BUM 3aKPUTTAM 1 BiTHOBJIEHHAM BHACJIi-
0K HEBYKUTTSA CIITUNUMU JOCTATHIX 3aX0JiB, a TAKOXK
mocTymoBuM rncyBaHuaM mokasiB. €CILJI sasuauus, 1o
HECIIPOMOXKHICTD CJITUYNX OPTaHIB CBOEUACHO BXKUTHU
HeOoOXIiqHI 3aX0aH IiAipBaIo IXHIO 3MAaTHICTL BCTAHOBU-
TH 00CTaBUHH, II0B’A3aH] 31 CMEPTAMU POAUUIB Ta 0Ci0,
AKIIO TaKi OyJiv, AKI MaJIi OHECTH BiINIOBIAAJIBHICTb.
€CIIJI koHCcTaTyBaB MOPYLUIEHHSA IIPOIECYAILHOTO ac-
nekry crarti 2 Kousenrrii [33].

¥ crpagi «Cherney v. Ukraine», posriaHyBIIm ckap-
ry sasBuuka Ta paxru crpasu, €CIIJI Bkasas Ha Taki
HeOOJIIKH B JIOCYIOBOMY PO3CIiMyBaHHI: BiACYTHICTh
PeTenbHOCTI Ta OIMepPaTUBHOCTI ITiTipBaia 3IaTHICTh
OpTaHiB Jep:KaBHOI BJIAJM BCTAHOBUTHU OOCTABUHU
CIIpaBU; OPTaHU JIOCYTOBOTO PO3CJITyBAHHA HACIIPAB-
[l He HaMAaraJjiucsA IIPOBECTU pPeTesIbHEe PO3CJIiyBaH-
HA; YUCJIeHHI HeOoJIIKN y 300pi OKa3iB; HEOqHOPAa30-
Be MTOBEpPHEHHSA CIIPAaBU Ha OIATKOBE PO3CJIiyBAHHA
BHACJIIIOK HEBKUTTA CJITUUME JocTaTHiX 3axomiB. Cyn
3a3HAYUB, IO IIi CyTTEBI HETOJIIKM HiJipBaJid 3[IaT-
HICTb OPTaHiB JOCYIOBOTO PO3CTiIyBAHHSA BCTAHOBUTHU
o6CcTaBUHU CMepTi Opara 3asBHUKA 1 BIIIIOBIHAJILHUX
oci6, axrro Taki 6ysau. €CILJI KoHCcTaTyBaB MOPYIIEHHS
mporiecyasibuoro acrekry crarti 2 Korsenrrii [39].

¥ cmpasi «Boguta And Tereshchenko v. Ukraine»,
posrsaHyBInu ckapru sassaukis, €CILJI marosocus, 1o

PO3CITiAyBaHHA Y KPUMIHAJIBHUX CIIPABAX XapaKTepuay-
BAJIOCA PiSHUMHU HEOJIIKAaMHU, 30KpeMa HEeOTHOPA30BUM
II0BEPHEHHAM CIIPABU Ha [IOIATKOBE PO3CJIiLyBaHHA,
IIPOBEJEHHAM IIePEBIPKY PiBHUX BepCidl momiii, Haf-
MIipPHOK TPUBAJTICTIO OCIIITUNX ITIEPEBIPOK Ta BEJIMKOIO
KLJTBKICTIO TIOBTOPHUX CY/I0BO-MEQUUHUX eKCIIePTH3, AKL
TigipBaJIi 3ATHICTH OPTaHIB IO0CYI0BOTO PO3CJIIiTyBaH-
HA BCTAHOBUTH 00CTaBUHU CMEPTi POAUYIB 3asIBHUKIB
1 BigmmoBigaIbHUX 0ci6, Akimo Taki Oyau. €CILJI miiimos
BUCHOBKY, 110 TTPOBEEH] Y IUX CIIPaBaX PO3C/IiIyBaHHA
He BiAmoBimanu Kpurepio e)eKTUBHOCTI Ta KOHCTA-
TYBaB MOPYIIEHHA MPOIEeCyaJIbHOr0 aCIeKTy CTaTTi 2
Kousenmii [25].

Egexmusrnuli cnocib ropuduunozo 3axucmy npas
nomepninozo. Y crupasi «Cherney v. Ukraine» €CIIJI
Harajas, II0 3arajibHi IPUHITAIHA I0A0 e)eKTUBHOCTI
posciimyBaHHa y po3yMinui crarti 2 KonBeHii orri-
HIOIOTbCA Ha III/ICTaBIi IEKIJIbKOX OCHOBHUX KPUTEPIiB,
cepeq AKUX OHUM 3 IIPIOPUTETIB € 3aTyUeHHA YIeHIB
POIVHU MOMEPJIOTO 0 YUACTI y HIpPOIleypi PO3CIi/y-
BauHA [39].

Sarajiom, mocaimkenusa npaktuku €CILJI mosso-
Jisie BUBHAYUTH, 10 e(PEKTUBHUU CIIOCI0 IOPUIUYIHO-
T0 3aXWCTy ITPaB IIOTEPIILJIOTO mepeabavae: HaTaHHA
moTepHiyioMy oQiIliiiHOTO cTaTycy IJiA 3a0e3leueHHs
#oro eeKTUBHOI yJacTi y IpoLeAypi PO3CTiIyBaHHS;
OTIePATHUBHICTD OYATKY PO3CIIAyBAHHA IJIA HATAHHA
morepmisioMmy o(itifiHoro crarycy; e()eKTUBHY yUacTb
TIOTEPITLJIOTO Y IPOIEy Pl PO3CTiAyBaHHSA.

30KpeMa, 11010 OIIEPATUBHOTO II0YATKY I0CYIOBOTO
PO3CITiIyBaHHA Ta HAAHHA IIOTEPHiIOMY O(iriifiHoro
cratycy AJia 3a0es3neueHHA Oro e)eKTUBHOI yUacTi
Yy OpoLeaypi poscaimyBaHHA AK MPUKJIAI MOKHA Ha-
Bectu crupaBy «Kabanova v. Ukraine». Tak, poarisa-
HYyBIIU ckapry 3aaBuwuil 3a ct. 2 Kousenirii, €CIIJI
BKAas3aB, 1110 Y I1iil CIIpaBi BXKUTTA OpraHaMu JIepsKaBHOI
BJIAQM TIporlecyasbHuX mitt y 38’sasky 3 JTII mporarom
YOTUPHOX 3 MOJIOBUHOK POKIB IIPOBOIUIIOCA Y BUTJIA/I
JIOCJTITYMX TIEPEBIPOK, AKI He BiIIOBIAAIOTH TPUHITATIAM
e)eKTUBHOTO0 3aCc00y IOPUIANUYHOr0 3aXUCTY, OCKLIBKI
CITITUMHA MOKe BXKUBATH JIUIIE 00MEKeHUH TIePeJTiK [Titd,
a TI0TEePITINI He Mae oiliiiHOTO cTaTycy, ToOTO Horo
edeKTHUBHA yUuacTh y mporenypi sukawodena. [Tocua-
OUYXCh Ha CBOIO MIPAKTUKY Y COpaBax MPOTH YKpaiHu,
€CIIJI pgiitnmoB BUCHOBKY IIPO BiJICyTHICTH PETEILHOI0
1 KOMTIJIEKCHOT'O TIXO0/TY IO 3MiliCHEeHHS ITPOBAKeHHS
Ha HAI[IOHAJILHOMY PiBHI Ta HEOOI'PyHTOBaHY TPUBA-
JIICTH TAKOTO TTPOBAJPKEHHSA, BKa3as, 1110 /10 KBiTHA 2014
POKY TPHBAJIICTh AOCITITUNX IIEPEBIPOK 1 PO3CITIIyBaHHA,
IPOBeJIeHNX Ha HAI[lOHAJIBbHOMY DPIiBHI, II€PEBUIINIIA
8 POKiB Ta KOHCTATyBaB MOPYUIEHHA IIPOIIECYaJIHHOTO
acmekry crarti 2 Kousentii [14].

EdextuBna yuacts motepmisioro nepegdadae oro
3aJIy4eHICTh y MIPOIeAypPy PO3CIIiAyBaHHSA, a TAKOK
3abesrieuenHA peasisarrii tioro mpas. €CIIJI y uusii
CIIpaB 3BEPTAB yBary sK Ha 3arajibHi CTAHIapTU edek-
THBHOI YYacCTi IIOTEPIILJIOrO0, TAK 1 OKpeMi acIekTy 1oro
3aJTyUeHHs JI0 IIPOLIeIyPH po3ciaiayBanHsa. Tak, y cupasi
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«Brenko And Others v. Ukraine» €CIIJI posrinaays
CKapTy 3asIBHUKIB 3a MIPOIIECYaJIbHUM ACIIEKTOM CTATTi 2
Komsenrrii Ta, cepet iHIIIOr0, 3a3HAYMUB, 1110 Y ITili CIIpaBi
CJTiTYi TIPOIrHOPYBAJIH ITpaBa 3aABHUKIB AK ITOTEPITUTUX
1 BKa3iBKU HAIIOHAJIBHUX CYMIB, III0 CYTTEBO ITi/TipBaJIO
3MATHICTH OPTaHIB AEP:KaBHOI BJIa1 BCTAHOBUTHU 00CTA-
BUHU, [10B’A3aHI 31 CMEPTIO CUHIB 3aABHUKIB, 1| BAHHUX
0ci0, AKIO Taki 0yJiu. 3 OIJIALY Ha CBOIO yCTAJIEHY IIPAK-
TuKy 3 1poro nuranaAa €CILJI mifnmoB BUCHOBKY, 110
y L cIpaBi po3cIiIyBaHHA He BiIIOBIIAI0 KPUTEPio
eeKTUBHOCTI, Ta KOHCTATYBAaB IOPYIIEHHS IIPOIlecy-
aspHOTO acriekry crarti 2 Kousenrrii [24].

Y cmpasi «Mandryka v. Ukraine», posrigHyBIIu
cxkapru 3asaBuuill 3a crarrero 2 Konsenrtrii, €CILJI ua-
TOJIOCUB, III0 y ITi¥l CIIpaBi iCHyBaIX CyTTEBI HEOJTIKM,
30KpeMa IIpaBa 3adBHUII AK ITOTEPIILIO] He Oy Ha-
JIESKHUM YMHOM 3aXUIIEHI. 3 OIVIAAY HaA CBOIO IPAKTUKY
3 IIBOT0 ITUTAHHA Ta Bl Hamawui Marepiaiu €CILJI mitimros
BHUCHOBKY, III0 ¥ ITi¥ CITpaBi pO3CJIiIyBaHHA He BiAIIoBiga-
JI0 KpUTEepiro e()eKTUBHOCTI Ta KOHCTATYBaB ITOPYIIIEHHS
riportecyasibHoro acrekry crarti 2 KomBenii [40].

Tako, epeKTHBHA yUIACTH IIOTEPIILIIONO Y POy pi
Po3CITiAyBaHHA TIependauae BecebiuHe i TTOBHE I0CITiKeH-
Hs 00CTaBUH, PO AKI CTBEPIIKYE 3aABHUK. TaK, y cripasi
«Masneva v. Ukraine» €CIIJI BcTaHoBUB OpyIIeHHA
TIPOIECYATLHOTO acHeKTy cTarTi 2 KoHBeHIIil 3 orytamy
Ha HezabesneueHHS e(PEeKTUBHOTO PO3CTiAyBaHHA 00-
CTaBUH CMePTi CHA 3aSBHUIII, CepPeI 1HIIIOr0, OCKLITEKHI
OpraHu CJIICTBA He JOCTIKYBAIN BAXKJIUBI 00CTaBUHU
CIIpaBH, 30KpeMa Ti, Ha AKI ITocuiIanacsa saaBHund [22].

Y cmpasi «Feshchenko v. Ukraine», posrisinyBumn
ckapry 3aasuuka, €CILJI, cepen iHIIoro, 3a3Hauus, 1110
OpraHu JIepP:KaBHOI BJIAIU He TIePEeBiPUJIN BepPCiio 3aaB-
HUKA [P0 BOMBCTBO JIOYKU. ¥ BiAIIOBIIb 3AABHUK OTPHU-
MYBAaB JIUIIIE MiITBEPIKeHHA (PaKTy, 10 pPO3CITiayBaHHA
0yJ10 HEHAJIEYKHUM 1 3arajibHI 3alIeBHEHHS ITPO BiKUTTA
y momabioMy edeKTuBHUX 3axomiB. [Iporarom Hactyt-
HUX POKIB PO3CJIiJTyBaHHA ITPOJOBIKYBAJIO IIPOBOAUTUCA
Hee()eKTHUBHO 1 11eii paKT HeoqHOPa30BO BU3HABAJIU
opraHu Aep:kaBHOI Biaagu. BpaxoByrouu Bci HaABHI
marepiasiu, €CILJI BcTanoBUB, 1110 HAITIOHAJILHI Opra-
HY BJIQJU HEe BUKOHAJIN CBOIX 3000B’A3aHb IIPO BIKUTTA
BCeOIYHUX 1 CBOEUACHUX 3aXOMiB JIJIA POSIIYKY Ta PO3-
CJTITyBaHHA MiI03PijIOT0 3HUKHEHHS TOUKY 3aABHUKA
Ta KOHCTATyBaB mopyiineHHs crarti 2 Kousenrrii [28].

Kpim Toro, edexTriBHA yUacTh ITOTEPIILIIOTO Y TIPO-
Ieaypl pos3caifyBaHHA Mependavyae OTPUMAaHHSA 1H-
(hopmarrii mpo xi posciriiyBaHHA. 30KpeMa, y CIrpasi
«Mashchenko v. Ukraine» €CIIJI BcTaHOBUB, 1110 PO3-
CJIiIyBaHHA CMEPTIi YOJIOBIKA 3aABHUII TPUBAJIO ITOHAT
BiciM 3 IT0JIOBUHOIO pOKiB. KpiMm Toro, BoHO Xapakre-
pU3yBaJIoCcsa HEOTHOPA30BUMHU ITOBEPHEHHAMU CIIPABHU
Ha TOJATKOBE PO3CIIiAyBaHHA Y 3B’A3KY 3 HEHOCTATHICTIO
BYKUTUX CTITUUMU 3aXO0MIB, a 3aABHUIA MaJjia TPYIHO-
IIi B oTpUMaHHI iH(opMaIii mpo Xig po3ciIigyBaHHA
Ta y4acTi B IIPOIeCi TPUNHATTA PillleHb. TaAKUM YMHOM,
3Ba)KAIOUM Ha CBOIO YCTAJIEHY IIPAKTHKY Ta 006CTaBUHU
miei cupasu, €CILJI giiinoB BUCHOBKY, 1110 KOMITETEHTHI
OpraHU He IPoBeJiu eeKTUBHE PO3CITIAYBaHHA 3a (DaK-
TOM CMEPTI YOJIOBIKA 3aABHMUII 1 BCTAHOBUB MOPYIIIEHHSA
crarti 2 Kousenrii [41].

¥ crpasi «Svystoruk v. Ukraine», posriAHyBIIz cKap-
ru 3aaBHuka, €CILJI, 3BepHyBIIN yBary Ha psAj HeIoTi-
KiB, AKI XapaKTepusyBaJIi JOCYI0Be CJIICTBO Ta Ha TPY.-
HOII[i, 3 AKUMMU SIMITOBXHYJINUCA 3aABHUK Ta MOTO 1HIIA
MOHBKA i Yac OTpUMAaHHA iHQopMAaIlii Ipo Xim pos-
CJIiIyBaHHA Ta y4acTi y OPOLeci MPUMHATTA PillleHb,
KOHCTaTyBaB mopyienta crarti 2 Korsenrrii [42].

BucHoBKH i IepCIeKTHBH MOSAJIBIINX JXOCJIi-
mxeHs. [Iposenenuii anasmis mpakruku €CILJI qosposius
BCTAHOBUTHU HU3KY BA/KJIMBUX ITPABOBUX TTO3UITIH 100
CTaHAAPTIB €(PeKTUBHOTO PO3CTiyBAHHA, AKi, Y CBOIO
Yepry, BUSHAUAKTD IPIOPUTETH Y KPUMIHAJIBHOMY ITpO-
BamkenHi. Ceper craHmapTiB ePEeKTUBHOTO PO3CITiTy-
BauHA y npakruii €CILJI moxkHa BusHaUMTH: 0QiLiitHe
POBCIIiAyBaHHA, PeTesIbHE IJIAHYBAHHA I0CY0BOT0 PO3-
CJTiTyBaHHA, OTIEPATUBHICTH PO3CITIAYBaHHSA, IPIOPUTETH
y MOKa3yBaHHI, eDeKTUBHUU CIOCIO IOPUANYHOIO 3aXH-
cty mpas notepirijtoro. OcobIrBa yBara 1o Iiix cTaHaap-
TiB y IPABO3aCTOCYBAHHI Mae CIPUATU 3a0e3TedeHHI0
e(peKTUBHOCTI JOCYI0BOT0 PO3CITiyBAHHS.

B mopanbminx HAYKOBUX HOCIIIZKEHHAX TPOIIOHY-
€THCA 30CEePeUTH yBary Ha aHaJIisi II0JaJIbIIoro BIIPo-
BaPKEHHsS CTAHOAPTIB €(PEeKTUBHOTO PO3CIIiyBaHHA
Yy KpUMiHaJIbHE IIPOoIlecyasibHe 3aKOHOJABCTBO IIJIA BU-
3HAYEHHA IIPIOPUTETIB Y KPUMIHAJIBHOMY ITPOBAKEHHI.
Ie mamacTs 3Mory 3a0e3reunTy HAJIEKHUN 0aIaHC MK
OXOPOHOIO ITPaB, CBOOO/T Ta 3aKOHHUX 1HTEPECIB yUacHU-
KiB KpUMIiHAJBHOTO TIPOBAKEHHA Ta 3a0e3MeUYeHHAM
MIIBHAIKOT0, TIOBHOTO TA HEYTIEPEIKEHOT0 PO3CITiTyBaHHS.
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POJIb TPOMACbKUX OPTAHI3ALLIN
Y MNOJ0/IAHHI HACU/IbCTBA
B YKPAIHCbKOMY CYCNIJIbCTBI

THE ROLE OF CIVIL SOCIETY
ORGANIZATIONS IN COMBATING
VIOLENCE IN UKRAINIAN SOCIETY

AHoTauif. BCTyn. Y cydacHomy YKpaiHCbKOMY CycrinbCTBi npobiema HacuabCTBA, 30KPeMd GOMALLHbO20, 2eHGEPHO 3Y-
MOB/IEHO20 Td MOB'A3AHO20 3 BOEHHUMM MOGisIMU, 3AMLIAETHCS OGHUM 3 HAK20CTPILLUMX COLIIANbHMUX BUKANKIB. Lle sBuLLe rno-
pyLwye $YHgamMeHTabHI NPaBa AOGUHY TA 3ABGAE 3HAYHMUX COLIAbHMX, MCUXONO02IYHNX | EKOHOMIYHUX HACAIGKIB. Y LiMX ymMo-
Bax 0cob/mBe 3HayeHHs1 HaOyBaE gisiIbHICTb 2pPOMAGCbKMX OP2AHI3ALif, SIKi, giloun NapanesnbHo 3 gepxxaBHUMU CTPYKTYPamM,
Bigi2paloTb KIOYOBY POsib y MPOGINAKTULI, pea2yBaHHI Ta MOJOAAHHI HACUABLCTBA, CrpUsiioyM po36ygoBi geMOKpaTUYHOR0 Ta
NpaBoBo20 CyCMi/IbCTBA.

MeTa. MeToto gocnigxeHHs1 € PO3KPUTTS PO IHCTUTYTIB 2pPOMAGAHCLKO20 CYCMiNbCTBA Y GOPMYBAHHI crcTeMu NpoTngii
goMALLUHbOMY TA 2eHGePHO 3yMOB/IEHOMY HACU/IbCTBY B YKPAiHi, AHANI3 iXHbOR20 BI/IMBY HA PO3BMTOK MPABO3AXUCHOI MONITUKM,
30KOHOQABYI [HILIATUBM TA COLIAIbHI MPAKTUKM MIGTPUMKM NOCTPAKGAINX.

Marepiann i meTogu. TeopeTnyHo 6a30t0 GOCAIgxKeHHs € npaLi YKPaiHCbkux i 3apybixkHUX HAYKOBLIB Y eany3i npasd
JIOgMHK, COLiONORII Ta 2eHgepHMX CTyqii, a TAKOX HOPMATUBHO-NPABOBI AKTU, MiXKHAPOGHI KOHBeHLi, CTaTUCTUYHI 3BiTH Td
QHAAITMYHI MATepiaam npaBo3axXMCHMUX Op2aHi3aLin. MeTogono2idHy OCHOBY CTAHOB/IATb CUCT@MHO-CTPYKTYPHUI, iCTOPUKO-
NPpaBoOBUI, NMOPIBHS/IbHO-MPABOBMI i COLIIONI02IYHNI METOGH, LLIO GO3BOIMIN BUSBUTU GUHAMIKY PO3BUTKY 2DOMAGCbKMX iHiLia-
TUB y Lii¥i cepi Ta okpecinTi TeHgeHLUii Cy4acHo20 eTary.

Pesynbratu. Y cTatti npocTexeHo eBooLiI0 XiHOY020 pyXy B YKpaiHi Big pagsaHCbKMX 4aCiB gO CbO20GEHHS, d TAKOX 3HA-
YeHHs TaKux opeaHizauin, ak «/la Ctpaga-YkpaiHa» 1a LleHTp «)KiHoui nepcrnektnsu», y npocyBaHHi 2eHgepHoI piBHOCTI Ta
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HAGaHHi gornomoaun NocTpaxxqganmm. OcobmBy yBazy npugineHo BranMBy MiXXHAPOGHMX IHCTUTYLIV, 30kpema Pagu €sponu Ta
YnpasniHHa BepxoBHozo komicapa OOH y cripaBax GixeHuiB, Ha MigTPUMKy MICLEBMX iHILiATMB y Yyacu mOBHOMACLUTAOHOI
BiViHW. P0327151gaI0TbCsl TAKOXK HOBI BUK/IMKM, 30KpeMa LPpoBi popmu HaCHAbCTBA, sIK-OT OHAAKH-eKCRAyatauis Ta kibepcexcy-
a/bHe HaCK/IbCTBO, A TAKOXK PedkLisi 2pOMAgAHCbKO20 CYCNiIbCTBA HA Lii 302PO3M.

[ligkpecieHo BaXnBICTb MiXXCeKTOPA/IbHOI CNiBNpaui, iHK/M03MBHOCTI TA 3a/1y4eHHS o MpoLecis NPpUIHATTA pilleHb npegcras-
HUKIB Pi3HUX COLianbHUX 2Py, 30Kpema XiHok, JITBTK(IA+) ocib, HaLioHanbHMX MeHLLMH | BHYTPILLHbO nepemilleHyx ocib. AKTya-
Ni3YeTHCA NOTpeba y cTanomy GiHaHCyBaHHi 2pOMAGChbKMX iHILIATYB, PO3LLIMPeHHI MeXaHi3MiB 2pOMAgCbKO20 KOHTPOIO TA opMy-
BAHHI Ky/IbTypy HY/TbOBOI TONEPAHTHOCTI §O HACUILCTBA. POOOTA BUCBIT/IOE K MPAKTUYHI OCS2HEHHS], TAK | CTPYKTYPHI BUK/IMKH,
3 AKUMM CTUKAIOTBCS 2pOMAgChKi Op2aKizavii B YkpaiHi y cepi GopoTbbm 3 2eHgepHo 3yMoB/ieHUM T GOMALLHIM HACUIBCTBOM.

MepcrekTvsu. MoganbLui goCaigxKeHHs goLiIbHO 30cepeguTi Ha BUPOO/IeHHI Mogesei NnapTHepCTBA MiX gep)aBoro Td 2po-
MAgsIHCbKMM CyCinbCTBOM y cepi mpoTUgii HaCUALCTBY, YgOCKOHAIeHHI 3KOHOGABY020 pe2y/ItoBAHHS gis/IbHOCTi 2POMAGChbKUX
0p2aHi3avivi, a Takox po3pobiieHHi GIEBUX MeXAHI3MIB MOHITOpUHzY, npeBeHLii Ta LMPpoBoi besneku. @opMyBaHHS KylbTypu Hy-
JIbOBOI TO/IEPAHTHOCTI §O HACM/IbCTBA BU3HAYAETLCA AK CTpATe2iYHA MeTa gepxXaBHoI Ta 2pOMAGChbKOI MOMITUKM Cy4dCHOI YKpaiHu.

KnrouoBi cnoBa: HacnibCTBO, 2eHJepHA HepiBHICTb, 2pOMAGCHKICTb, CyCMiIbCTBO, MOGOAAHHSA GUCKPUMIHALIT, 2POMAgChKa
iHiLiaTVBa, 3aXMCT XKIHOK, 30KOHOgaBYi peopmu, 2pOMAgCbka Op2aHi3aLlis, MPaBo MOGUHM.

Summary. Introduction. In contemporary Ukrainian society, the problem of violence, particularly domestic, gender-based
and war-related violence, remains one of the most pressing social challenges. This phenomenon violates fundamental human
rights and causes significant social, psychological and economic consequences. In these conditions, the activities of non-govern-
mental organizations, which, acting in parallel with State structures, play a key role in the prevention, response and overcoming
of violence, contributing to the building of a democratic and legal society, are of particular importance.

Purpose. The purpose of the study is to reveal the role of civil society institutions in the formation of a system for combating
domestic and gender-based violence in Ukraine, to analyze their impact on the development of human rights policy, legislative
initiatives and social practices supporting victims.

Materials and methods. The theoretical basis of the study is the works of Ukrainian and foreign scientists in the field of hu-
man rights, sociology and gender studies, as well as normative legal acts, international conventions, statistical reports and ana-
lytical materials of human rights organizations. The methodological basis is the system-structural, historical-legal, comparative-
legal and sociological methods, which made it possible to identify the dynamics of the development of public initiatives in this
area and outline the trends of the modern stage.

Results. This article traces the evolution of the women’s movement in Ukraine from Soviet times to the present day, high-
lighting the significance of organizations such as La Strada-Ukraine and the Women’s Perspectives Center in promoting gender
equality and providing support to survivors. Special attention is given to the influence of international actors — such as the
Council of Europe and the United Nations High Commissioner for Refugees (UNHCR) — in supporting local initiatives during
the full-scale war. The article also addresses new challenges, including digital forms of violence such as online exploitation and
cybersexual abuse, as well as civil society’s response to these threats.

The importance of cross-sectoral cooperation, inclusivity, and the participation of diverse social groups — particularly wom-
en, LGBTQI+ individuals, national minorities, and internally displaced persons (IDPs) — in decision-making processes is em-
phasized. The need for sustainable funding of civil society initiatives, the expansion of public oversight mechanisms, and the
promotion of a culture of zero tolerance for violence is underscored. This work highlights both the practical achievements and
the structural challenges faced by civil society organizations in Ukraine in combating gender-based and domestic violence.

Discussion. Further research should be focused on developing models of partnership between the state and civil society in
the field of combating violence, improving the legislative regulation of the activities of public organizations, as well as developing
effective mechanisms for monitoring, prevention and digital security. The formation of a culture of zero tolerance for violence is
defined as a strategic goal of the state and public policy of modern Ukraine.

Key words: violence, gender inequality, public, society, overcoming discrimination, public initiative, protection of women,
legislative reforms, public organization, human rights.

OCTaHOBKA pobsieMu. B cyuacHoMy yKpaiHCHKO-

My CYCIILJIBCTBI ITpobJjieMa HaCHJIbCTBA, B0KpeMa J10-
MAIIHBOT0, TEHAEPHO 3yMOBJIEHOT0, 4 TAKOY HACIJILCTBA,
II0B’AI3aHOT0 3 BOEHHUMU ITOIIAMU, 3AJTUIIAETHCA BKpaii
akTyasabpHo0. HacuiabCcTBO He JIHIIIe MOPYIIye OCHOBO-
TIOJIOXKHI IIpaBa JIIOOUHHY, ajie ¥ Mae TIIM00KI COITialIbHI,
TICHXOJIOTIUHI TA eKOHOMIYHI HACIIIIKY AK OJI OKPeMUX
0Ci0, TaK i 171 CyCITiIbCTBA B IijIoMy. B 110My KOHTEKCT1
0CO0JTMBO1 3HAUYIIOCTI HaOyBa€ qiAIbHICTD TPOMAICHKUX
opraHisariii, AKi, JOIIOBHIOIOUN 3yCUJLJIA IEPKABHUX
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CTPYKTYP, BiIirparoTh KJIIOYOBY POJIb ¥ IPOMIiIaKTHIl,
BUABJIEHHI Ta MOM0JIAHHI HACUJILCTBA.

3okpeMa, mpobiieMa JOMAaIIHbBOT0 HACUIBCTBA €
TOCTPOIO COIiaJIbHO-TIPABOBOI0 TEMOI, AKA BUXOOUTH
3a MesKi IPUBATHOTO KUTTA i MOTPedye KOMILJIEKCHOTO
BTPyYaHHA 3 O0KY [Iep:KaBU Ta TPOMAJICHKOCTI.

AHajiz ocTaHHIX DOCIIimKeHb 1 ImyO/TiKamin.
CBoi HayKOBI mpalli TeMi JOMAaIIHbOTO HACUJILCTBA,
30KpeMa — poJIi TpOMAaJICHKIX OpraHisairiii y cgepi 3a-
no0iraHHA Ta MPOTUIIl TAKUM TiAHHAM ITPUCBATUIIN
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K.B. JleBuenro ta O.B. IIIsexn, saki BuBuaau opMu
Ha HAIPSAMKHN Po00TH IPOMAJICHKIX OpraHisarliii y cepi
3arobiraHHA Ta NPOTULIl JOMAIIHBOMY HACHUJIBCTBY,
cucremarudyBasin popmu ix mismpHOCcTi [Ormubka!
Wcrounuk ccouikn He HalimeH., ¢. 74]. M.-A. ITomitmio
Ta A. ITforrpuk qoc/Tiauayu MeToau IIPOTHUIIT TPOMAICHKI-
MU OpTaHi3aIiiMU ITPOABAM TeHIEPHO 3YMOBIEHOMY
HACWUJIBCTBY, B TOMY UHCJTi — JOCTIAUIIN MizKHAPOTHU
mocsin y it misteHOCTI [2]. M. FO. Becesos ta P. M. ITu-
JIVITIB JOCJIIUIIN, 10 3 METOI0 [OCUJIEHHA e(DeKTUBHOCTI
TPOMAJICHKOT0 KOHTPOJIIO y cepi 3amobiraHusd Ta mpo-
TUAIT TOMAITHEOMY HACUJIBCTBY JIOIIJIBHUM BUTAETHCA
HOPMATHUBHE POBLINPEHHSA K [ePeJTiKy Cy0 €KTiB, Tak
i dopm ftoro 3piticHeHHA 0e3MOCEPEIHBO B MOJIOKEH-
HAX 3axkoHy Ykpaiuu «[Ipo samobiranus Ta mpoTH-
JIi10 TOMAIITHEOMY HacuabeTBY» [3, c. 182]. Kpim Toro,
TEOPEeTUKO-IIPABOBI ACHEKTU POJIi TPOMAICHKUX Opra-
HizaIiil y cepi 3amobiraHusa Ta IPOTUIIl HACUIBCTBA
SIK 3arajIbHOTO TTPOTUITPABHOTO TIAHHSA JOCITIIKY BN
1O.P. Auppyuixo [4], B. B. I'punianrok [5], 1. O. Iepycamnu-
moB Ta B.1. Iepycammmos [6], T. Kypac ta K. Bisoseposa
[7], O.B. IlIsex ra T.II. Cmipina [8] Ta inmri.

ITorpu Te, 11710 TEMa TOMANTHBOT'O HACUJTBCTBA € [JOBO-
J1i 0OTOBOPIOBAHOIO B HAYKOBII IJTOIIMHI, T0CI HEIOCTAT-
HBO HAYKOBUX HAMPAIIOBAHb IIO0 POJIi TPOMAACHKUX
oprasisariiii y cdepi samobirainia Ta IIPOTHU/Iil TAKOMY
SIBUIILY, 30KpeMa — JAOCITIKeHHA PO3BUTKY ITHOT0 1HCTH-
TYTY B KOHTEKCTI MIKHAPOOHUX IHCTUTYIIIH.

IlocraHOBKA 3aBIaHHSA MOJIATAE Y JOCTIKEHHI
poJIi TpOMAaChKUX OpraHisaiiit y cdepi momoaaHud
HACWJILCTBA B HAII Iep:KaBi.

Buxkaan ocHOBHOTO Marepianxy. 3a gaHuMu
mociaimkenasa K. B. Jlesuenxo Ta O.B. Illsen, miciasa
posmany CPCP HoBi Hesame:xHi mepsxaBu copMmyBa-
JIU pi3HOMAHITHI IMAX0OU [0 ITUTAHb 3a0e3medeHHA
IpaB JKiHOK Ta 60poTLOM 3 moMalrHiM HacuiIbcTBOM. 11
IIPOITECH PO3BUBAINCA HA TIePETHUHI BHYTPIIITHbOI TT0JTi-
TUYHOI BOJIi, aKTUBHOCTI TPOMAAHCHKOTO CYCILIBCTBA
Ta BIJIUBY MIKHAPOOHUX akTopiB [1, c. 75]. ¥V HaykoBux
JIOCJTI/IPKeHHAX,, TPUCBAYCHUX I[N TeMi, HaroJI0IIy€EThCA
Ha KJTIOYOBIN POJTi JKIHOYNX I'POMAJICBKUX OpraHisarii
y opMyBaHHI HAIllOHAJIEHUX T€HAEPHUX MOJIITUK, 30-
KpeMa B KOHTEKCTi JOMAIIHbOT0 HACUIBCTBA.

Y Bunanky YxpaiHu pO3BUTOK JEPIKABHOI MO TUKA
TMPOTUIIT TOMAIITHBOMY HACHUJILCTBY TiCHO TIOB’S3aHUIA
13 QIAJBHICTIO TPOMAACHKUX 1HII[ATUB, AKI 3’ ABUIINCA
micJisaA 3M00yTTA He3aJIesKHOCTl. ¥ PagAHCBKUII Mepiof
oirriitHa mosTiTUKA AeKIapyBajia reHOepHY PiBHICTS,
oqHaK (PAaKTUUYHI MEXaHI3MU 3aXUCTY BiJl JOMAIIHLOT'O
HACWJILCTBA 0yJI 00OMEKEHUMU 1 MaJIi PEIPEeCUBHUIA,
a He mpodimakTuuHuii xapakrep. JiHoui pagu GpyHK-
IMIOHYBAJIM AK IHCTPYMEHTHU MAPTIHHOTO KOHTPOJIIO,
a He AK IHCTUTYIIIl 3aXKUCTy IPaB KIHOK.

3 mmouarky 1990-x pokiB B YKpaiHi I1o4aii aKTHBHO
(opMmyBaTHICh He3aJIeKHI KIHOUI OpraHisariii, ki cTa-
BIWJIN ITIUTAHHA T€HJIEPHOI CITPABEIJINBOCTI, TTOI0JIaHHA
HACWJILCTBA Ta JUCKPUMIHAIII Y MyOIiUHOMY TTOPAIKY
nenHomy. IlokaszoBum € Bitue IV BceecBiTHBOT KOH-

depenrii OOH 3i cramosuiia xinok y Ilekini (1995),
AKa cTajia MOIITOBXOM 10 aKTHUBI3aIlil JKiHOUOT0 pyXy
B YKpAaiHi Ta 3amovyarkyBaHHA napTaepcrsa mizk HYO
1 Jep:KaBHUMU IHCTUTYLIAMU.

Ykpaina crajia 3paskoBUM MPUKJIAIOM Cepef mo-
CTPAOAHCHKUX JEeP:KaB Yy BOPOBAIKEHHI CIIeIliajIb-
HOTO 3aKOHOOABCTBA y cepl MPOTHUHII JOMAITHBOMY
HacuiabcTBy. ¥ 2001 porri yxBajieHo Imepuuii SakoH
«[Ipo mmomepemKxeHHA HACUIBCTBA B CiM'1», ¥ CTBOPEH-
Hi AKOr0 aKTUBHY y4acTh Opajii eKCIePTHI CITLILHO-
TH Ta TPOMAJICBbKI OpraHisallii, 30KpeMa XapKiBCbKUMI
HEeHTP KIHOUMX JTocaiKeHb. [leil HopMaTUBHUI akT
3aKJIAB OCHOBH JIJISI TIOMAJIBIIIOT0 (DOPMYBaAHHSA CHCTeE-
MU pearyBaHHA HA BUNAIKU JOMAIITHBOTO HACUJIBCTBA,
30KpeMa uepes 3aJIyUYeHHA COIIaTbHUX CITYKO0, OJTiTil
Ta CTATUCTHUYHUX ITIIXOMIB.

BasknmuBoio Bixoro cTajia mogasibiiia aaBoKalIliiiHa
pobora HYO, sokpema «JIa Ctpama — Ykpaina», Aki qo-
MOIVICS BHECeHHS 3MiH [0 3akoHomascTea y 2008 porri.
ITi amMiHu BpaxoByBaJiu ITpaBa MOTEPHLINX 1 BBOOUINA
KOpEeKIIiliHi mporpamu is kpusnHukiB. [loganbiia ak-
TUBi3aIlid HOPMATUBHOTO MPOIIECY, 30KpeMa MiIcaH-
HA CramOybebkol kouBeHIrii (2011) [9] Ta cTBopeHHA
po6ouoi Irpymnu 3a yUacTio IPOMAJICBKUX OpraHisallii
y 2012 porti, cripusu po3po0Iri Ta IIPUHHATTIO HOBOTO
3axony «IIpo 3amobiranHsa Ta IIPOTHU/II0 JOMAIITHBOMY
HacuiabcTBY» ¥ 2017 porri [10].

OKpiM 3aKOHOTBOPYOIL TIAIBHOCTI, 'POMALCHKI Op-
raHisartiii, K CBITUNUTh IPAKTUKA, BUABUIIU cebe B IIIU-
POKOMY CIIEKTPi HAIIPAMIiB: TPOCBITHUIITBO, COIiaJIbHL
I0CJTyTH, iH(OPMAIIifHI KaMITaHii, OCITIKeHHS, ITi/Iro-
TOBKA CITeIiaJTiCTiB Ta HAJIATOMKEeHHA MIKCEeKTOPATBLHOL
CcITiBITpAITi. Ix misutbHicTH cTasa KPUTUYHO BaYKJINBOIO
B YMOBaX, KOJIA Aep:KaBa He Moryia abo He mparHyJia
BUPIIIIYBATU CKJIATHI COIiaJIbHI MPOoOJIeMHU, 30KpeMa
Ti, [0 CTOCYIOTHCA HACUIIBCTBA, TOPTIBJIi JIIOOEMU, TIPAB
IiTeii Ta TeHOepPHOl TUCKPUMIHAITII.

Hocsig Yrpaiuu cBiqUUTb IP0 e(eKTUBHICTh MOIEJTi
B3aeMOJil Mi3K TPOMAJAHCHKUM CYCITiIJIBCTBOM Ta Jiep-
JKaBHUMU IHCTUTYLIAMY y cepi 60poTHOH 3 TOMATITHIM
HacUJILCTBOM. I'poMasichKi opraHisaliii He Jule 1HiIi-
0BaJI 3MiHU, ajie ¥ 3abe3neuyBajiv iX BTLIIEHHA, 3a-
KJIQaI0uM HiATPYHTA AJIA CTAJIOT0 PO3BUTKY T€HIePHO-
UyTIIUBOI TTOJTITUKH.

Y KOHTEKCTI II0BHOMACIITA0HOr0 BTOPTHEHHSA I'PO-
MaJCchKl opradisailii Ta iHII[IaTUBU CTAJId OOHUMU
3 KJTIOUOBUX Cy0 €KTIB, [0 BUBHAYAKOTH IUHAMIKY PO3-
BHUTKY TPOMAJAHCHKOTO CYCIIiIbCTBA B YEpaiHi. Ixua
aKTUBHICTb CIIPAMOBAHA Ha 3a0BOJIEHHA IIHUPOKOTO
CIIeKTpa TyYMaHITapHUX 1 COIiaJIbHUX TOTPed, 0co0IIH-
BO cepej] HAypa3JIMBIIINX KaTeropili HaceJIeHHH, 30-
KpeMa BHYTPIIIHBO ITepeMiteHux ocib. I1i opramizariii
3a6e3MeuyTh JOCTYI 0 6Aa30BUX MOCJIYT, IPABOBOTO
3aXWCTYy, TIATPUMKN CaM03aPAaJHOCTI Ta CTBOPIOIOTH
YMOBU JJIsA JOBrOTPUBAJIOTO BiTHOBJIEHHSA COI[1aJIBHOT
TKAQHUHU TPOMa.

Kpim Toro, rpomasichki iHII[iaTHBY BigirparTh BakK-
JIUBY 1HTETPATUBHY (PYHKIIII0, CIIPUAIOYN COIliaIbHIM
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3TyPTOBAHOCTI Ta IHKJII03i1, 0COOJIMBO Y TpoMagax, o
npuiimaiors BITIO. Ixua mianeHicTs 0Xomutioe AK Ha-
IaHHA IIPAMOI IOTTIOMOTH —30KPeMa, ICUX0COI[iaJTbHOTO
CYIPOBO/Y Ta 3aXO[iB i3 3am100iraHHsA reHIePHO 3yMOB-
JIEHOMY HACUJIBCTBY — TaK 1 CTBOPEHHSA 6e3IeuHnx
IIPOCTOPIB JIJIA B3AEMOIl, M/ITPUMKN Ta CaAMOOpraHi-
3arrii. 3HAYHA YacTKa rpoMajChbKUX OpraHisalfiii Tic-
Ho cmiBopairioe 3 miciieBumu Pagamu BITO. Baxnuso
3as3HA4YUTH, 1110 TToHad 200 TakuxX opraHisaIliii 09oJIro-
I0Th 200 KOOPAWHYIOTH caMi BHYTPIIIIHBO ITepeMillieHi
0co0u, 1110 CBITUUTH PO BUCOKY aKTUBHICTH Ta 3aJIyde-
HICTb TIePEMIIeHOT0 HACEJIEHHS Y PO3B’ A3aHHA BJIaC-
HUX 1po6sem [11].

Taxk, cTpyKTypu rpoMaisTHCHKOTO CYCITLJIBCTBA JIef1a-
J1i GuIbIlle BiOOpasKaloTh COIiaJIbHY PIBHOMAaHITHICTH
Yxpainu: JIigepcbKi Mo3uIlil B HUX II0CIAAI0Th JKIHKH,
MIPeCTABHUKY HAI[IOHAJIBHUX MEHIITUH (30KpeMa poM-
cekoi rpomann), JI'BTKI+ criisHoTH, 0c00M 3 iHBATIA-
HICTIO, MOJIOJIb 1 JTIOMYU MOXWUJIOTO BiKy. lle 3abesmeuye
1HKJIFO3WBHICTH ITPOIIECIB MPUNHATTA PillleHb 1 Bpaxy-
BaHHA IHTEpeCiB PiBHUX IPYIL.

IIpunarigHo 3ayBazkuMo, YpasiiiHHA BepxoBHOTrO
romicapa OOH y cripaBax Gi3KeHITiB aKTUBHO MIATPUMYE
TiAJIBHICTH TPOMAJICBKUX OpraHisallii, Hajawun (piHaH-
COBY, MaTepiajbHy Ta HABYAJBHY JOIIOMOTY. S0KpeMa,
peanizyloThCAa MPOTPaMU 3 PO3BUTKY IHCTUTYIIIHHOI
CIIPOMOKHOCTI, IO CIIpUsA€E HiABUIIEHHIO e(peKTUBHOC-
Ti Ta CTIAKOCTI IPOMAICBKUX 1HIITIATUB. Y pPesyJIbTaTi
miel DiATPUMKHN Mepeska IMapTHEePChKUX OpraHisalfiil
3HAYHO PO3IIUPUJIACE: 3 TOUATKY HOBHOMACIITA0HOTO
BroprHeHHA y 2022 porti BoHa 3pocsa no 551 opranisa-
1111, 1110 JIf0TH 110 BCi TepuTopii Yrpainu [12].

Taxum yrHOM, 3ayBaKUMO, 110 JIAJIBHICTD TPOMAJI-
CBHKMX OpTaHi3aIliil cTaja KJIIYOBUM YMHHUKOM IIepe-
XO[Iy Bif] IEKJIaPATUBHOI PaAAHCHKOI MO/IeJIi TeHIe PHOL
PIBHOCTI 10 peaIbHOI IHCTUTYITIOHAJII3aIlil MeXaHi3MiB
3aXWCTY BiJl HACWIBCTBA, 30KpeMa — 3aBIAKU aKTUBHIN
y4acTi y 3aKOHOTBOPYOCTI, aJBOKAIIi1, TPOCBITHUIIbKIH
Po0OOTI Ta COIiaJIBHOMY CEPBiCi.

Y HOBOMY CBITJIi POBKPUTO B3BAEMOMII0 YKPATHCHKUX
TPOMAJICEKUX OPTaHi3aIliil 3 MiXKHAPOIHUMU CTPYKTypa-
MH, 110 I03BOJIKJIO 00T pyHTYyBaTH (heHOMeH (hpopMyBaH-
HA 0c00JIMBOr0 (DOPMATY «MizKHAPOTHO-TPOMAIAHCHEKOTO
MapTHEPCTBA», Y MEKaX AKOTO MOETHYIOTHCA JIOKAITh-
Hi iHII[IaTUBU, MOTEHIiaJ HEeYPAJOBUX IHCTUTYIH
Ta CTpaTeriyHi pecypcy MizKHAPOOHUX OPraHi3aIliii.

IToBepTatouuich 0 TeMU HACUIJILCTBA, BAPTO 3a3HA-
YUTH, [0 ITOBHOMAcCIITA0He BTOPTHEHHA arpecopa
CIIPUYMHIIIO Pi3Ke 3pOCTAHHA PiBHA IeHIEPHO 3yMOB-
JIEHOT'0 HAaCUJIbCTBA, 0COOJIMBO IIOO0 KIHOK 1 TiTel, AKi
€ HaWOb1JIBII BPAa3JIUBUMH B yMOBaxX 306pOMHOr0 KOH-
¢aikry. Ila curyariia morpedye CKOOPOAUHOBAHUX [Tii
SK 3 6OKY JTep:KaBHU, TAK 1 TPOMA/IAHCHKOTO CYCIiJIbCTBA.
¥ 1bOMY KOHTEKCTi 0c00JIMBOI Baru HabyBae OiAJILHICTD
CIIeIriajIi30BaHUX I'POMAJICBKUX OpraHisallii, aKi 3a6es-
MeUyTh He JIUIIe TYMaHITapHY JOIIOMOTY, a i aKTUBHO
BILIMBAOTh HA (POPMYBAHHSA MOJIITUK Y chepi reHmep-
HO1 PiBHOCTI.
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OpHuM 13 IIPOBIAHUX YEPATHCHKNUX Cy0 €KTIB y Il
cepi € Henrp «Kimoui mepcrnexrusm» [13], Axumit 3oce-
PemrKye CBOIO TiAIBHICTD Ha 3aXUCTI npas KiHoK. LleHTp
HaJae JKiHKaM TUMYACOBUM HPUTYIIOK, IICUXOJIOTTUHY
JOTIOMOTY, iH(OpPMYe IIPO PUSUKU HACUIBCTBA Ta MOK-
JIMBOCTI OTPUMAHHA 3aXUCTy. SHAUHA yBara mpUIiJisa-
€THCA POBBUTKY MIKHAPOTHOTO TAPTHEPCTBA, 30KpeMa
B MeKax CITiBIpalli 3 eBponeiicbkoio mepexeio WAVE.
Ile mapTHEpPCTBO CIIprisae 00MiHY TOCBIIOM, ITIATOTOBII
(haxiBIfiB i pPo3polIli ePeKTUBHUX ITPOrpamM IMPOTUMIT
reHmepHoMy HacIbCTBY. OCBITHI 3aX0/IH, CITLILHO Op-
ranizoBaHi 3 Meperxero WAVE, nigBumyoTs piBeHb
mpodeciiiHoT TiATOTOBKY IPAI[IBHUKIB I[EHTPY, 110 I10-
SBUTHBHO BILJIUBAE HA AKICTh HAAAHOI ITATPUMEKH.

ITapasnensro IlenTp mparitoe Haf TPOCYBAHHAM el
TeHIePHOI PIBHOCTI B YKPAIHCHEKOMY CYCITUTHCTBI IIIJIAXOM
IMpoBeNeHHA 1H(OPMAITHIX KAMIIAHIIN, TPEHIHTIB Ta Ha-
BuasbHUX mporpam. Lle cripuse hopMyBaHHIO HEITPHA-
HATTA HACWIBCTBA AK HOPMH, & TAKOK PO3BUTKY TIO3UTUB-
HUX MOJIeJIeii IOBeOIHKN Y MI3KOCOOMCTICHUX CTOCYHKAX.
Kpim npaxruusoi moromoru, LlenTp 6epe yuacts y mia-
TOTOBII Ta BIPOBA/KEHH] 3aKOHOAABUUX 1 TTOJITUUHUX
1HIIIaTUB, COPAMOBAHUX Ha MIIBUIIEHHA PIBHA 3aXUCTY
JKIHOK 1 TPOTHIiI0 TeHIePHOMY HACHJIbCTBY.

Boprouac Baromuii BHECOK y 1110 chepy po6UTH Tpo-
MajicbKka oprauisarisa «Jla Crpaga—Ykpaina». Oprasi-
3alliA He JIUIIE TTPOBOUTH ITPOCBITHUIIBKY Ta HABUAIIb-
Hy po0oTy, ajie i akTUBHO 0epe yJacTh Y MixKHAPOTHUX
IPOEKTaxX, CIPAMOBAHUX Ha 60pOTHOY 3 HACHJIBCTBOM
I[0/10 KiHOK. i TiA/TBHiCTL BKIIIOUAE POBPOOKY iH(OpMa-
IMAHUX KaMIIAHIA, TIIBUIEHHA 0013HAHOCTI, a TAKOMXK
CTBOPEHHA MpOTpaM, 0 COPUAITH 3MiHI COIliaJIbHUX
cTepeoTUriB i GOpMyBaHHIO 3MOPOBOTO YABIEHHSA PO
POJTi KIHOK 1 Y0JTOBIKIB y cycmisibeTBi [14].

Ha narre mepexoHaHHs, 10CBi YEpaiHu Bimoopaskae
3araJibHy TeHEeHIIiI0, XapaKTepHY [IJIA KpaiH, AKi mepe-
JKHBAIOTh 30POMHI KOH(IKTH. Y TaKHX YMOBaX I'POMajl-
CBKi opranisariii CTaloTh KPpUTUYHO BAKJIMBUMU aKTO-
paMu, 3IaTHUMHU OIIEPATUBHO pearyBaTy Ha BUKJIUKU.
Bonu BpoBaiKyIOTh FeHAEPHO-UY TJINBY TYMaHITAPHY
JIOTIOMOTY, PO3BUBAIOTH ITAPTHEPCTBO 3 OpraHaMU BJIaIU
1A 3a0e3TeYeHHA JOCTYILY I0 TOCIIyT, MOOLITIZyIOTh 10~
HOPCBHKY MIATPUMEKY Ta GOPMYIOTH COIIaIbHUM JUCKYPC
IIIOA0 PIBHOCTI I 6€3MEeKH.

MixHaponHi IpuKIagyu MiATBEPIHKYIOTH e(PeKTHIB-
HicTh Takux migxomi. M. A. ITomitusmo ta A. Ironpuxk
mocaiguau, mo y 2020 pori Kpusosuii 1ieHTp cekcy-
aJILHOI'0 HACUJIBCTBA Ta 1HIII ITPABO3aXUCHI iHIIIaTUBU
olepaTuBHO pearyBaiu Ha Kpusy B Haripuomy Kapa6a-
Xy, OpTraHi30BYIOUM KOMILJIEKCHY JIOIIOMOTY JKiHKaM, 1110
TOCTPAKIAIIH BiJT HACUJILCTBA. AHAJIOTIUHY otk y I'py-
3ii Bigirpae JKinouunit poun «Cyxymi», AKHH aKTUBHO
3aJIyyae JKiHOK J0 MUPOTBOPUUX MPOIIECIB, ITPAITIOE HAJT
3amo6iraHHAM JOMAIITHBOMY HACUJIBCTBY Ta HiATPUMYE
BHYTPIIITHBO IIEPEMIIIIEHUX 0Ci0, PO3BUBAIOUN MEPEKy
OIOTPUMKHN Ha Miciax [2].

Ax sasuauarors M. 1O. Becesos ta P.M. ITumnumis,
rpoMajichbKi OpraHisallii BigirpaiThb KJIYOBY POJIb
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y IIPOTHUil HaCUIbCTBY. BoHU He TLIBKM Haga0Th JOTIO-
MOTY ;KepTBaM (ITPaBoOBY, IICUXOJIOTIYHY, COIIIaIbHY), a i
AKTUBHO MPAITIOI0TH HAJl 3MIHOI0 CYCITUTEHOT'O CTABJIEHHSA
10 TIpo0JIeMH HACUJIBCTBA Yepes3 IIPoBeIeHHs iHpopma-
iHUX KaMIIaHil, IPOCBITHUIILKUX 3aXO0/iB, TPEHIHTIB
Ta TiATPUMKY 1HHOBAI[IMHUX MiIXOIB 0 BUPIIIeHHA
i€l TpobsieMu. 3aBOAKY TiCHIHM B3aeMOJIII 3 IeprKaBHU-
MU yCTAHOBaMHU, HEYPSAMOBI OpraHisallii I0IIoMaraiTh
3a0es3meunTy OiJIbII KOMILIEKCHY Ta e(DeKTUBHY BIiIIIO-
BiOb HA BUMNAOKK JOMAIIIHLOI'0 HacUJIbCTBa [3].

Pasom i3 TuMm, eekTUBHICTD SIAIBHOCTI rpoMas-
CBKUX OpraHi3aIliii 3HauUHOI0 MipoI0 00MEKYeThCSA uepes
HecrabinbHe Ta HegocTaTHE hiHaHCYBaHHA. BitbIimicTs
iHIIIaTUB peasi3yloThCA 3a MIATPUMKN MIXKHAPOTHUX
JIOHOPIB a00 3a paxyHOK I'PAHTIB, 1[0 POOUTH 110 cde-
Py 3aJIeKHOIO BiJl 30BHIIIHIX IiKepes (piHAHCYBaHHA.
IIpu oMy, K HATOJIOUIYIOTH €KCIIEPTH, eKOHOMIUHI
HACIIOKN JOMAIIHBOTO HACUJIBLCTBA [JIA IePKaBHOTO
OIOMKETy € 3HAYHKIMUI, TOMY 1HBECTHIII1 ¥ IPOQiIaKTUKy
Ta IOIOMOTY IIOCTPaKIAJINM € He JIUIIle COLiaJIbHO, a U
€KOHOMIUHO monuIsHumu [3].

Baxnusoro opmoro yuacTi rpoMaggAHCHKOTO Cy-
CIILJIBCTBA Yy IPOTUAIT HACUJIBCTBY € 3OiHiICHEHHA I'Po-
MAaJICbKOT0 KOHTPOJII0. Ile MexaHiaM, 3a mOIIOMOT00
SAKOTO TPOMAJICHKICTh MOsKe OI[iHIOBAaTH e(eKTUBHICTD
po6oTH mep:KaBHUX CTPYKTYP Yy cdepi 3axXucTy mpas
JIIOUHU, 30KpeMa y BUMAAKAX TOMAIIHBOT0 HACUIb-
ctBa. 'poMaicbKUii KOHTPOJIbL BUCTYIIA€ €JI€MEeHTOM
IeMOKPaTUYHOT'0 IIPOIlecy Ta I03BoJIAe 3a6e3rneunTy
IIPO30PICTD 1 MiI3BITHICTE AEPIKAaBHUX OPraHiB, a TAKOMXK
TIOCUITIOE JTIOBIPY HaceJIeHHA 10 1HCTUTYITif.

Taxko:x rpoMajChbKi opraHisallii TOTy0Th aHATITHYHI
3BiTH, 30KpeMa IIPO BPa3JIMBICTH KIHOK 1 AiBYAT Y Ki-
6epITpocTopi ITig yac BifiHU, CEKCYaJTbHY €KCILTyaTaIliio
OHJIAMH, 1110 JomoMarae ileHTu(iKyBaTH HOBI 3arpo3u
Ta pearyBaTu Ha HUX HA ITPAKTHUII.

3oKkpeMa, y BiANOBIIbL Ha 3ar0CTPEHHA IIPOO6JIeMU
TOPTIBJII JIIOABMU ITif] Uac BiiiHU, 8 TpaBHa 2025 poky
rpoMmajicbka oprauisaris «Jla Crpama-Ykpaiua» 1po-
BeJia IIPEe3eHTAIlil0 aHAJITUYHOrO 3BiTYy, IPUCBAYE-
HOTO 1TU(POBUM (hopMaM ceKCyasIbHOI eKCILIyaTaii
YKpaiHoK. 3axiy mpoxoaus y Kuesi 3a yuacTi ypamoBux
IpeaCcTaBHUKIB, Mi*KHAPOOHUX ITapTHEPIB, EKCIIEPTiB
i3 KibepOe3meKky Ta IMIPaBO3aAXUCHUKIB. HMoro mera —
IIPUBEPHYTH YBATry 10 3POCTAIOUNX 3arPo3, AKI CTBOPIOE
OHJIAMH-CEePEeIOBUIIE JIJIA KIHOK, 0COOJIMBO Y BOEHHU
yac, a TAaK0K HagaTh PeKOMeHIAaIll JId IPOTU/IIl [TUM
BuEJIMKam [15].

ITig wac saxony OyJiu mpeacTaBjeHI KOHKPETHI BU-
TaJKu OHJIAWH-eKCILTyaTallii, IpoaHaJjidoBaHl Mexa-
Hi3MU BepOyBaHHA Ta KOHTPOJIIO HAT :KePTBAMHU, PO3-
IIAHYTO IUTAHHA BIUTUBY IM(POBUX TEXHOJIOTII HA BCi
eTanu 3JI0UYNHY: Bif] ITEPIIIOr0 KOHTAKTY — JI0 MIAHTKY
Ta TICUXOJIOTIYHOTO TUCKY. SHAUHY yBary IPUIiIeHO Ki-
0epceKcyaIbHOMY HACUIIBCTBY, AKE 3aJINIIAETHCA CKITA-
HUM 14 imeHTHdikalii, ajge saBnae Cepro3Hol IMIKOIM.

YuacHuku 3axomy, sokpema mpesumenTra 'O
«JIa Crpaga-Ykpaina» Mapuna Jlereunbka, Ypsamosa

YIIOBHOBaKEHA 3 MUTAHb reHepHol moxituku Karepu-
Ha JleBuenko, paguuk OOH iKinku 'epman Bera Kop-
Tec, a TAKOMK EKCIIePTH 3 KibepOesreKku Ta IIpeiCTABHIKI
IIPABOOXOPOHHUX OPTaHiB, HOMIJIMINCA CBOIM OaUeHHAM
mpo0JIeMH Ta 3aMTPOIOHYBAIN LLIAXY i BUPIIIEHHA.
Cepen pekoMeHOAITi il — MOCUJIEHHA MiMKCEKTOPAIbHOI
cITiBIIpalli, BIOCKOHAJIEHHA MeXaHIi3MiB Mofiepalrii KoH-
TEHTY Ha mIaTdopMax, miaBUIEeHHS IU(POBOI TpaMoT-
HOCTI *KIHOK Ta MOJIOII, PO3PO0KA ITOJIITUK 3aXUCTY IIPaB
KOpHCTYBadiB y HudpoBoMmy mpoctopi [15].

Takosk, yepes IIPOEKTH MiATPUMYIOTHCA HAITIOHATb-
Hi Ta perioHaJIbHI Ta MicCIieBi IIPOrpaMu, CIIPAMOBaHI
Ha 60pOTHOY 3 HACUIJIECTBOM IIO/T0 JKIHOK Ta IOMAIITHIM
HacuwibcTBoM. Hampurnam, poext Pagu €8ponu «IIpo-
TU/IIA HACUJIBCTBY II0/I0 *KiHOK B Ykpaini: Eram I1I»
(COVAW-III), mo mae Tepmin peaJstisarfii 3 1 KBITHA
2025 poky mo 31 rpygua 2026 poky, € IPOgOBKEHHAM
morepenHix iximiatus Pagu €Bponu, cripamMoBaHux
Ha 60poTHOYy 3 HACHJILCTBOM IIOJI0 *KIHOK Ta JOMAIITHIM
HACWJILCTBOM B YKpaiHi. MeTor mmpoekTy € popMyBaH-
HA e()eKTUBHOI JepKaBHOI IMOJIITUKN, 3aKOHOIABCTBA
Ta TPAKTUUYHUX 3aXO/iB [JIA 3a100iraHHA Ta MTPOTU/IIT
TakuM (popMam HACUJILCTBA, 3 ypaxXyBaHHAM HPUH-
muiiB CramOysibebkol KoHBeHIliT — Kousenrrii Pagu
€Bporu 1Ipo 3arobiraHHa HACUIBCTBY IIOJI0 KIHOK
Ta JOMAaIIHEOMY HACUJIBCTBY.

IIpoexT mepembavae KOMILIEKCHUM TigXid, AKUHN
OXOILIIOE He JIWIe IMiATPUMKY OPTaHiB Jep:KaBHOI
BJIaU, & ¥ aKTUBHY y4acTh FPOMAJIAHCHKOTO CYCIILTb-
crBa. Oco6iuBa yBara MmMpUaiJIAETbCA (POPMYBAHHIO
TIOJTITUKY T'eHAEPHOI PIBHOCTI Ta CTBOPEHHIO YMOB JJIA
3a0e3neUyeHHs PIBHUX IIPaB JJIA KIHOK 1 UOJIOBIKIB,
OiBYAT 1 XJIOMIIB, BKIIOYAIOUN CUTYAIlil KOHQJITIKTY i
mocTKOHQUIIKTHOrO BigHOBIeHHA. OCHOBHI akIleHTH
COVAW-III — 11e mocuieHHs 60pOTHOM 3 HACUILCTBOM
CTOCOBHO JKIHOK Ta BIIPOBA;KEHHS TeHIePHOI PiBHOCTI
BIZIIIOBIJTHO [I0 €BPOMENCHKNX cTaHaapTiB [16].

Ha mamy mymxy, 11e [1ieBi IIOBUTUBHI KPOKU, OCKLITE-
KU KOMILJIEKCHUU ITi/IXiJT 3a00iraHHA Ta IPOTU/Iii Ha-
CHJIBCTBY Ha MIKHAPOAHIN apeHi He JIUIIE [T03BOJIAE
CTBOPUTH [Ii€BUH MeXaHI3M pearyBaHHA Ha BUIIAJKU
TaKUX HPOTUMNPABHUX HiAHDb 3 YpaxyBaHHAM IT03UTHUB-
HOTO MIXKHAPOTHOTO TOCBIiIYy, a i 3aIIpOBaIUTA HOBUH
BEKTOP MIKHAPOIHOI CITIBIIPAIli, III0 BXOOUTH B PAMKH
€BPOIHTErpaIliffHOTO IPOIIeCy HAIIOI IeP:KABH.

TakuMm 4MHOM, Pe3yJIbTATH IOCIIIKeHHA J03BO-
JIAITDH TT0-HOBOMY OITMCATH POJIb TPOMAICBKUX Opra-
Hi3aIli#l AK KJIUYOBUX areHTIiB COI[IAJIbHUX 3MiH, IO
BU3HAUAIOTH CyUYacHUM GopMar AepKaBHOI IMOJTITHKN
y cdepi mpoTuaii JOMANIHBOMY HACUJIBCTBY Ta T'e€H-
JepHOI piBHOCTi, GOPMYIOTh YHIKAJIBHUM YKPATHCHKUIA
IIOCBII, peJIEBAHTHUH [JIA KPaiH, II0 ITePeKUBA0Th a60
JI0JIAI0Th HACTIAKN 30POMHUX KOH(JIIKTIB, TA CTBOPIO-
OTh TIATPYHTA [JIA TOAAJIBIIOT0 PO3BUTKY €BPOIHTE-
rpamiifHuX OpoIeciB YKpaiHu.

BrcHOBKH Ta MePCIEKTUBH MOAAJIBIINX TOCJIi-
I:KeHb. [IpobiieMa HacuibcTBA B CYy4acHOMY YKpaiH-
CBKOMY CYCITLIIBCTBI, 30KpeMa IOMAIIIHBOTO Ta TeHIePHO
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3yMOBJIEHOT0, 8 TAKOK TI0B’AI3aHA 3 TIOBHOMACIITAOHUM
BTOPTHEHHSAM, 3QJIUIIAETHCA HAI3BUYANHO aKTYaTbHOO
Ta 6ararorpaHHow. BoHa Mae cepiio3Hi HACTIAKY 1A
IPaB JIFOWHU, COI[iaJIbHOI CTA0LITLHOCTI Ta €KOHOMIKH.
BupimenHa 1iei npo6ieMu moTpedye KOMILJIEKCHOTO
migXomy, y AKOMY I'POMAaJIChKI OpTaHi3allii BijirparwTs
KJIIOUOBY POJIb, TOTIOBHIOIOUM OEPIKABHI 8YyCUILIIA Y TIPO-
(imaxruili, pearyBaHHi Ta MIATPUMII ITOCTPAKIAINX.

HocBin YkpaiHu neMOHCTpYe, 1[0 aKTUBHA YYacCThb
rPOMAaJAHCHKOTO CYCILIBCTBA € BAMKJINBOIO CKJIAIOBOIO
(opmyBanHsa Ta peasisalrii epeKTUBHOT MOTITHKH TTPO-
il HacrIbeTBY. OCOGJIMBY yBary MPUIIJIEHO POSBUTKY
3aKOHOJABCTBA, MPOCBITHUIILKIN POOOTI, COI[iaIbHUM
IOCJIyTaM Ta MiKCEKTOPaJIbHIil cmiBmpamni. B ymoBax
BiffHU 3HAUEeHHA I'POMAJICBKUX 1HII[IaTUB 3POCTAaE, 0CO-

0IMBO y c(epl IMATPUMKN BPa3JIUBUX IPYH, TAKUX
SAK BHYTPIIIHBO TTEpEMiIIeHi 0coou.

BogHouac gifaapHICTE 'POMACEKUX OpPraHisaIii
obMmeskeHa HecTabLIbHUM (hiHAHCYBAHHAM 1 BUKIIHU-
KaMu TUMPOBOI emoxXu, 10 MOPOJKye HOBI (popMu
HacuiabcTBa. HeoOXimHUM € TToCUIeHHA KOOPAUHAIIT
MIXK JIep:KaBoio, MiXKHAPOJHUMY TIapTHEpaMu Ta T'po-
MAaJICHKICTIO, & TAKOK CTAJIUI PO3BUTOK 1HKJIIO3UBHUX
MeXaHIi3MiB 3aXUCTY IIPaB JIIOOUHU.

3araJjiom, ycIrix y 60poTs0i 3 HACHJILCTBOM 3AJIEHKUTD
Bi[l COUIBHUX 3YCUJIb YCiX Cy0'€KTiB CyCIiILCTBA, CTa-
Joro (piHaHCYBaHHA Ta BIPOBAHKEHHS 1HHOBAI[IHHUX
HiIXOMiB, 1[0 BPAX0OBYIOTh COIliaJIbHY PIBHOMAaHITHICTh
Ta HOBI BUKJIMKH CyYaCHOCTI, II[0 MOKE CTATH 00 €KTOM
JIOCJTIIPKeHb HACTYITHUX IIpallh.
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