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BEBCANT 9K CKJAQHUIN OB’EKT
IHTEJIEKTYAJIbHOI BAACHOCTI: MPOBJAEMU
MPABOBOIO PETY/IIOBAHHSA TA 3AXUCTY NPAB

WEBSITE AS A COMPLEX OBJECT
OF INTELLECTUAL PROPERTY: PROBLEMS OF
LEGAL REGULATION AND PROTECTION OF RIGHTS

AHoTauis. Bctyn. CTaTTs npucBsiYeHa aHanisy Cy4ydcHo20 CTaHY 3aKOHOGABCTBA y Cepi MpaBoBO20 pe2ymoBAHHS i 3a-
XMCTY NpaB LWogo GyHKLIOHYBAHHS BeOCANTY, a TAKOX GOPMY/IOBAHHIO MPONO3uLii 3 METOI0 YGOCKOHAEHHSI HOPMATHBHO-
npaBoBo20 3abe3neqeHHsl iHTeNeKTyabHNX NPAB Ha Leil 00’€KT. AKTYQ/IbHICTb GOCAIgKeHHSs M03HayeHa TUM, Lo BeOCAMT € He
Jniue 3acoboM KOMYHIKaUil, a 1 iIHCTpYMeHTOM g/1s1 BegeHHs! Bi3Hecy, HagaHHs MOy, NOWMPEHHS iHpopmauii Ta 3gificHeHHs
nignpUeEMHNLIbKOI gisIbHOCTI. PA30M 3 TUM, YKPAIHCbKA MPAKTUKA CBIGUMTL NP0 ICHYBAHHSA HU3KW Mpob/iem, Lo NoB'a3aHi 3
30XMCTOM MPAB IHTeNeKTYa/IbHOI BIACHOCTI.

Meta. MeToto Ljiei cTaTTi € HaykoBe 0bfPYHTYBAHHS NpobaemMu MPABOBO20 pe2y/IloBAHHS BEOCANTY sik 00'€KTA iHTENeKTyab-
HOI BIACHOCTi T4 po3p00Ka MPAKTMYHO OPIEHTOBAHMX PEKOMEHJALif LL0go BJOCKOHA/IeHHS! MEXAHI3MIB 3aXMCTy Npas.

Mamepianu i memodu. Matepianamu gocigxeHHs €: 1) HOpMAaTMBHO-NPABoBe 3abe3reyeHHsl LLogo pe2yioBaHHs Bebcaii-
Ty 5K CKIagHO20 00'€KTY iHTENEKTYa/IbHOI BAACHOCTI; 2) Mpavi BITYN3HAHMX Ta 3apyOiKHMX ABTOPIB, L0 NPOBOGATL HAYKOBI GOC/I-
QXKeHHS! y cepi paBoB020 pe2y/IoBaHHS Ta 3aXMCTy MPaB Ha BEOCANT. Y npovieci 3qificHeHHs OCNigyeHHs BUKOPUCTAHO HACTYMHI
HayKOoBI METOgu: gianekTUYHMii, PopManbHO-IOPUGNIHIK, CUCTEMHO-CTPYKTYPHWUI, 102iKO-I0pUGNYHI, MeTog aHanidy i cuHTesy.

Pe3ynbTati. 3a3HaueHo, Lo NPaBoBuii 3ax1CT BeOCANTY 3GICHIOETbCS 3 NO3MLT HE K €GUHO20 OO'EKTY 3aXUCTY, a Yepe3
6a2aTopiBHeBMIT 3aXMCT 1020 eeMeHTIB, L0 TMM CaMMM CTBOPIOE NEBHY CKAAGHICTb y NPABOBOMY pe2y/lioBAHHI. 3'9COBAHO,
1j0 BebCAiiT npegcTasase cobolo CKAAGHUI IHTENeKTYanbHMI MPOGYKT, L0 BKIKOYAE y cebe Kifbka NpaBoBMX CeKTOPIB: aBTOP-
CbKe MpaBo, CyMiKHI Mpasa, npo2pamMHi Npasd, NpaBa Ha gOMeHHI iMeHa Ta iHLUI eleMeHTH. AHAAI3 NPpAaBOBUX HOPM | HAYKO-
BUX §OCTigXKeHb MOKA3AB, WO Y gaHMi Yac NUTAHHA OXOPOHM 3A/IMILIAETLCA Y M@KAX 3d2a/ibHUX HOPM ABTOPCbKO2O MPasd.
[IpoBegenuii aHani3 CygoBoi NPAaKTMKM CBIGuMTb MPO pea2yBaHHs 3 60Ky yKpaiHCbKO20 CYygOYMHCTBA HA BUMNAGKM MOPYLIEHHS
aBTOPCbKMX NPAB Y LngpoBivi cepi, Ko cygy uacTile po32sgaroTb Npsimi M0308u go BebCaiTiB, naatdopm abo KOHKpeTHMX
ocib, KopncTyBayiB — 0c06/IMBO Y LMBIIbHUX MpoLiecax. ABTOPOM HA20/IOLLIEHO, LLO MpaBa Ha BeOCaT sk undposuii 06'ekT Mo-
XKyTb BUMA2aTH MPOBEGeHHsI NepeoCMUCTIeHHS 11020 CIPUIIHATTS He NLLE KPi3b MpU3My TBOPY, d Vi 5K «LndpoBe MaiHo», npu
LIbOMY pO32/19gaTi #020 K CyKynHMii 00'EKT NPABA iHTeNeKTyanbHOI BIACHOCTI. Y LibOMY KOHTEKCTi 3BepHEHO yBazy, L0 HasiB-
HICTb NPaBA BUKIOYEHHS §O3BOJISIE 3aNPOBAGXKYBATH 3AXMCT CANTY SIK 0O'EKTY iHTENeKTYanbHOI BAACHOCTI, 3ABgsIKM1 HASIBHOCTI]
Y BAIACHMKA IOPUGNYHOI | TeXHIYHOT BAagu Ha 3a60POHY gOCTyry iHLIMM Y4¥ BUKOPUCTAHHS BeOCATY.

[NepcriekTnBy. Y BUCHOBKAX gO gaHoi cTatTi 06yPyHTOBAHO KOMMAEKCHICTb JOCIgxKyBAHO20 0O'EKTA, MO3HAYEHI MPO2aINHM
30KOHOGABCTBA y Uil cPepi, Ha2010LLeHO Ha HeOOXIGHOCTI MPOBEegeHHs NOganbLuMX gocaigxeHb y Ui cdepi, a Takox pedop-
MYBOHHSI YKPAiHCbKO20 30KOHOGABCTBA OGO BM3HAYEHHs BEOCAVTy sIK CkaagHo20 00O'eKTa iHTeNeKTYanbHOI BAACHOCTI, L0
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CK/IQQQETbCA 3 gU3AVIH-e/IeMEHTIB, KOGy, KOHTEHTY Ta JOMeHY, Yepe3 BHeCeHHS BIgMnOBIgHUX MOI0XeHb Y 3aKOH YKpaiHu «[1po
aBTOPCbKe MPpABO i CyMiXKHI MPpABa».

Kntoyosi cnosa: BebcaiiT, iHTenekTyanbHa BAACHICTb, BTOPCbKE MPABo, MPABOBMIA 3aXMCT, LM@POBE MAkHO, MPABO BUK/IO-
YeHHS.

Summary. Introduction. The article is devoted to the analysis of the current state of legislation in the field of legal regulation
and protection of rights regarding the functioning of the website, as well as the formulation of proposals to improve the regulatory
and legal support of intellectual rights to this object. The relevance of the study is marked by the fact that the website is not
only a means of communication, but also a tool for doing business, providing services, disseminating information and carrying
out economic activities. At the same time, Ukrainian practice indicates the existence of a number of problems associated with
the protection of intellectual property rights. Purpose. The purpose of this article is to scientifically substantiate the problem
of legal regulation of a website as an object of intellectual property and to develop practically oriented recommendations for
improving mechanisms for protecting rights.

Materials and methods. The research materials are: 1) regulatory support for the regulation of the website as a complex object
of intellectual property; 2) works of domestic and foreign authors who conduct scientific research in the field of Legal Regulation
and protection of rights to the website. In the course of the research, the following scientific methods were used: dialectical,
formal-legal, system-structural, logical-legal, method of analysis and synthesis.

Results. It is noted that the legal protection of the website is carried out not from the position of a single object of protec-
tion, but through multi-level protection of its elements, which thereby creates a certain complexity in legal regulation. It is found
that the website is a complex intellectual product, which includes several legal sectors: copyright, related rights, software rights,
domain name rights and other elements. Analysis of legal norms and scientific research has shown that at present the issue of
protection remains within the framework of general copyright norms. It has been established that in real conditions websites
are created by special development teams, companies (employers), freelancers or individuals working under civil law contracts,
which requires a clear fixation of contractual relations. The analysis of judicial practice indicates the response of the Ukrainian
judiciary to cases of copyright infringement in the digital sphere, when courts more often consider direct claims against websites,
platforms or specific individuals, users — especially in civil proceedings. The author emphasizes that the rights to a website as
a digital object may require a rethinking of its perception not only through the prism of a work, but also as “digital property”,
while considering it as a collective object of intellectual property law. In this context, it is noted that the existence of the right
of exclusion allows the protection of the site as an intellectual property object, due to the owner having the legal and technical
authority to prohibit others from accessing or using the website.

Discussion. The conclusions to this article substantiate the complexity of the object under study, identify gaps in the legislation
in this area, emphasize the need for further research in this area, as well as reforming Ukrainian legislation to define a website
as a complex intellectual property object consisting of design elements, code, content, and domain, by introducing relevant
provisions into the Law of Ukraine “On Copyright and Related Rights”.

Key words: website, intellectual property, copyright, legal protection, digital property, right of exclusion.

Hoc'ranomca nmpo6semu. HeBix' eMHOIO YaCTHHOO
iHdopmaniiinoi indpacTpykTypu 6i3Hecy, mep-
JKaBHUX YCTAHOB i 'POMAJICHKUX 1HIIIATUB, a TAKOXK
PiBHUX TEXHIYHUX i PYHKI[IOHAJIFHUX ACIIEKTIB qaB-
HO cTaB BeOCANT AK TeXHOJIOTiuHe ABuIle. BeGcaiiTu
CKJIaJA0Th 3HAUHY KIJIBKICTh TBOPUUX CKJIATOBUX —
IU3aiiH, TeKCTH, rpadiky, IporpaMHU KO, MYJIbTH-
Mejia — AKi, CBOEI0 Y4eproio, BUCTYIAITh AK 00 €KTU
IIpaBa iHTeJIEKTyaIbHOI BilacHocTi. BifnTak, y cyuyacHux
yMoBax BeOCAUT € He JInIle 3ac000M KOMYHIKAIil, a i
1HCTPYMEHTOM [JIs BeleHHsA 0i3Hecy, HaJaHHsA ITOCJIYT,
MOIIMPEHHA 1H(opMAaIrii Ta 3aifiCHEHHA TOCIIONAaPChKOl
TAJIBHOCTI.

Bapro 3asnauwnTy, 1m0 cyyacHuU pO3BUTOK UQPO-
BUX TEXHOJIOT, KOJIOCAJIBbHI 00cATH moIupeHus [urep-
HeTY if aKTUBHE BUKOPUCTAHHS BeOCATIB BUKJIMKAIOTD
HOBI 3aBaHHA [JI CUCTEM IIPaBOBOTO 3axXucTy. Tak,
cepeq] HUX MOCTAIOTDH MMUTAHHA TOCITiFKeHHA TTPaBOBOl
mpupoau BebcaiiTy, cyd eKTiB IIpaBa, Crioco0iB peecTpa-
111 Ta 3aXUCTY IIpaB, MEXaHI3MiB pearyBaHHsA HA MOPY-
IIeHHA Y Mepeski (BKJIIOYHO 3 XOCTUHT-IIPOBaiepaMu).
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3BepHEeMO yBary, 110 B YKpaiHi IIpaBoBe peryJrio-
BaHHA X BiJHOCUH HAOYJI0 HOBOTO IMILYJIbCY MiCJIA
yxBajeHHA 3akoHy Ykpaiuu «[Ipo aBTopchKe mpaso
i cymiskHI mpaBa» Ne 2811-IX [1] (HabpaB yuHHOCTI
3 1 ciunsa 2023 poky). Pazom 3 Tum, sax rasytors H. Ho-
Bunbka, A. Hosunpkuii Ta €. Onifinuk [2, c. 58-64],
HOBI ITOJIOKEHHA CIPAMOBAHI Ha BUPINIEHHA He BCiX
mpob6JieMu, 110 iICHyBaJId paHille, 0COOJIMBO B YACTHUHI
BUBHAUYEHHS KOMILIEKCHUX 00 €KTiB, TAKUX AK BeOCAHTH.

Anajtia ocTaHHIX DOCIIIKeHb i myOGJikamiii.
IIpo6siemaTuka mpaBoBOil IIPUPOAU BebGCcalTy repely-
Bae y (PoKyci yBaru Sk BITUN3HAHNX, TAK 1 3apyOisKHIX
JOCJTITHUKIB. AHAITI3 HAYKOBUX IIPAIlb I03BOJISIE BUOKPE-
MUTH KiJIbKa OCHOBHUX HANPAMIB IOCIiIKEHb, II0
KOMILJIEKCHO PO3KPUBAIOTH 0COOJIMBOCTI IPABOBOTO pe-
TYJIFOBAHHSA Ta 3aXUCTY IIPaB HA BeOCATIT.

IIpu BuBHaueHHI HMpPaBOBOI HMPUPOAU BeOCAUTY
SIK 00’€KTY 1HTEJIEKTYAJIBHOT BJIACHOCTI Ta aBTOPCHKOTO
mpaBa MaJI BayKJIMBe 3HAYEHHA HAIIPAIFOBAHHA TAKUX
(daxisris, ak: JI. Tapacesuu [3] (posrnamnae BeGeaiT
AK cenu@ivHuii 06’ KT IIpaBa 1HTeIeKTyaIbHOI BJac-
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HOCT1, HATOJIOIIYIOUM Ha H0ro HeMaTepiaJibHil Ipu-
pori, 6araTOKOMITOHEHTHIH CTPYKTYPi Ta HEOO0XiTHOCTL
koMmIuiekcHoro 3axucty); M. I'ypa [4] (o6rpyHTOBYE
LUBUIBHO-IIPABOBY OXOPOHY BeOCAKTY AK KOMILJIEKCHOTO
00’eKTa, 110 BKJIIOUYAE ITPOrPAMHUI KO, MU3ANH, KOH-
TeHT i 6asu manux); T. Mixaitnina [5] (akienTye yBary
Ha BebcaiTax AK KOMILJIEKCHOMY 00 €KTi aBTOPCHKOTO
mpaBa, IIiJKpecIoIYn IIpodieMu imeHTudikaIii aB-
TOPCTBA Ta 00CATY IIpaB Ha OKpPEMi CKJIAM0Bi) Ta iHIIIi.

3arajibHO-TEOPETHUYHI Ta IIUBLILHO-IIPABOBI ACIIEKTH
peryJIroBaHHSA iHTEPHEeT BiHOCKH 1 IT(POBOr0 KOHTEHTY
OyJIv TIpeIMeTOM JIOCJTi/IKEHHA TaKUX HAYKOBI[IB, AK:
I'. Craxupa [6] (mocmimKye mpobiieMu BUSHAYEHHS ITH(]-
POBOT0 KOHTEHTY SK 00’ €KTa IIMBIJIBHUX IIPaB, [0 Mae
Oesrocepe IHe 3HAYEHHA IJIA [IPABOBOI KBATI(hIKALTi] eJte-
MeHTiB BebOcaiity); M. Crupauka [7] (posriamae Teope-
TUYHI 3aCaI¥ POSBUTKY JOKTPUHU ITH(PPOBOTO IPaBa, 1110
JTO3BOJISE OCMUCJIUTH BEOCANT y MIMPIIOMY KOHTEKCTI
mudposisarii nuBLIEHOr0 00opory); I. I'yneiikos [8] (ana-
JTizye 1U(POBI aKTUBYU AK 00 €KTU ITUBLIBHOTO 060POTY,
3aKJIAIAI0YY MiATPYHTSA JIA TTOJATBIIION0 HOPMATUBHOTO
3AKPITLIEHHA ITPABOBOr0 PEKMMY TAKKMX 00 €KTIB) TA 1HIIIL.

ITuranua moMeHHUX iMeH, ileHTH(IKALlil Cy0 eKTiB
Ta 3aXUCTy MpaB Ha BebcaiiTu mocaimkysanuca H. Ho-
Burbkoio, A. HoBuripkum, €. Otitinuk [2] (anasisyoTs
MeXaHiZMH 3aXUCTY 1HTeJeKTYyaJIbHOI BJIACHOCTI BeO-
caiiTy, 3BepTauu yBary Ha Cy[qoBy IPaKTUKY Ta edek-
THBHICTb ICHy0UNX cI1oco0iB 3axucry); O. Kounnoro [9]
(0OTr'pyHTOBYE AOILIBHICTh YIPOBAPKEHHA KOHIIEIIII1
«lxon [loy» y cripaBax mpo mopylIeHHA mpaB B [H-
TepHEeTI, 10 € aKTyaJbHUM y KOHTEKCTI aHOHIMHOCTL
PABOIMOPYILIHUKIB y MEPEIKi) Ta iHIINMHU.

MixkHapogHO-ITPaBOBI Ta €BPOITEHCHKI ITIXO0MIM /10 pe-
TryJI0BAaHHA 1HTEPHET-BIHOCUH 1 3aXUCTy ITU(PPOBUX
o0’ekriB mocmimrysaymca K. ITTax6azarom [10] (poskpu-
Bae MIXKHAPOIHO-TIPABOBI OCHOBU PETYJIIOBAHHA BITHOCUH
y Mepeski [HTepHeT, 1110 J03B0JIAE 3iCTAaBUTH HAIIIOHAJTBHI
migxogoM 3 rrobajbHuMu TeHgeHiamn); O. 3MuKaio
[11] (amamisye HaIliOHAJIBHE PETYJTIOBAHHA Y KOPEJIALil
3 €BPONENCHKUMU MiAX00aMHU, IIPU 1hOMY BU3HAUAIOUN
crreruiKy 3aXuCTy IIpaB Ta BIAIOBIAAIBLHOCTI 34 IX T10-
pyuIeHHA B 1)POBOMY CEPEIOBUII) Ta IHITUMHU.

Omxe, TIOMPHU 3HAYHY KiJIBKICTH HAYKOBHUX JOCJIi-
[KeHb, TUTAHHA BUSHAUEHHA BeOCAUTY SAK CKIIAIHOTO
00’eKTa IHTEJIEeKTYaJILHOI BJIACHOCTI Ta (DOPMYyBaHHSA
IUTICHOTO MEeXaHi3My HOT0 ITPaBOBOTO PETYJIIOBAHHA
1 3aXWCTy BaJIUIIAETHCA OUCKyCiiiHOoI0. 1le 3yMoBitIoe
HeO0O0Xi1JHICTh MOJAJIBIIOT0 KOMILJIEKCHOTO aHAJTIZY IIpa-
BOBOI Ipupoay BeGcauTy.

MeTor0 cTaTTi € HayKOBe OOTPYHTYBAHHA MPO-
0JieMU IPABOBOT0 PETYJIIOBAHHA BeOCAUTY AK 00’ €KTa
1HTEeJIEKTYaJIbHOI BJIACHOCTI Ta PO3POoOKaA ITPAKTUIHO
Opi€eHTOBAHUX PEKOMEH[AIlill 040 BIOCKOHAJIEHHS
MeXaHIi3MiB 3aXUCTy IIPaB.

Marepiaau i Meromgu. MarepiajaMu JOCTIIKEHHA
e: 1) HopMaTHBHO-IIPAaBOBe 3a0e3IeUeHHA 00 PeryJIio-
BaHHA BeOCAUTY AK CKJIAMHOTO 00 €KTY 1HTEJIEKTyaTh-
HOI BJIACHOCTI; 2) mpaIlli BITYMBHAHUX Ta 3apPyOLKHUX

aBTOPIB, 1[0 IIPOBOIATH HAYKOBI MOCIIKEeHHA y cdepi
IPABOBOT'0 PETYJIIOBAHHA Ta 3aXUCTy ITPaB Ha BeOCATIT.
¥ mpolieci HATMCAHHA CTATTI 0YJI0 BUKOPUCTAHO KOMII-
JIEKC 3araJIbHOHAYKOBUX Ta CHEI[iajIbHO-I0PUIUIHUX
METO/IIB ITI3HAHHA, 10 3a0e3I1eunyIo BceOluHmil aHa-
J1i3 BeGCAMTy AK CKIIQMHOTO 00'€KTY 1HTEJIeKTYaJIbHOI
BracHocTi. JliaekTuaHuil MeTo/I 3aCTOCOBAHO /1A BU-
3HAUYEHHS TEeHEHIIIH MOaTbIIION0 PO3BUTKY ITPABOBOI
0XOPOHU TP PoBUX 00’ €KTiB. PopMaILHO-IOPUINIHINA
MEeTO/T BUKOPHCTAHO TIif] Yac aHaIisy HOPM ITUBIJILHOTO,
aBTOPCHKOT0 3aKOHOAABCTBA, 1[0 PETYJIIOIOTH IIPABOBUIA
peKuM BeOCcamTy, 0ro CKIIaJOBUX €JIEMEHTIB Ta CII0CO0iB
3aXUCTy MPaB 1HTEJIEKTYaJIbHOI BiacHocTi. CucTteMHo-
CTPYKTYPHHUU METOI [J03BOJINB POITJIAHYTH BeOCAUT
AK KOMILIEKCHUH 00 €KT. JIOTIKO-IOpUINYHII METOT BU-
KOpHCTaHO AJiA (hOPMYJTIOBAHHA HAYKOBUX BUCHOBKIB,
OOTPYHTYBaHHS aBTOPCHKUX MIiTXOiB 10 BUSHAUECHHS
IpaBoBoi pupoau Bedcaiity. MeTon aHastidy Ta cuHTe3y
MIO3BOJIMBIIHY y3araJIbHUTU JOKTPUHAIbHI HiIXOIU Bi-
TUMSHAHUX Ta 3apPyOIKHUX HAYKOBI[iB, BUOKPDEMUTHU KJTFO-
YOBI ITPO6JIEMI TIPABOBOT0 PETYJIIOBAHHSA Ta chopMyBaTH
LUTicHe 6aueHHA MeXaHi3MiB 3aXUCTy IIpaB Ha BeOCAUTH.
Buxkiiag ocHoBHOro marepiaiy. BeGcaiit mpen-
cTaBJjisge C0000 CKIATHUMN (KOMIIO3UTHUI) 00 €KT, III0 €
CYKYITHICTIO PiSHOPITHUX €JIEMEHTIB, Ha AKi, BIITIOBITHO,
TIOIINPIOIOTHCA Pi3HI PesKUMU IIPaBoBoi oxopouu. Lle 00y-
MOBJIEHO OCOGJIMBOCTAMU CTPYKTYPH BebcaiTy, 110 dop-
MY€EThCS 3aBIAKHU eJleMeHTaM, BUsHaueHuM y Taos. 1.
Buxopsauu 3 116010, i 323HAYNTH, 110 TTPABOBU
3axucT BeOCAUTy 3IiliICHIOEThCA 3 MO3UIIIT HE AK €IU-
HOT'0 00’€KTY 3aXUCTY, a yepes 6araropiBHEBUI 3aXUCT
HT0T0 eJIEMEHTIB, [0 TUM CAMHUM CTBOPIOE TIEBHY CKJIA[I-
HICTh y mpaBoBoMYy perysoBaHHi [12; c. 81]. Ile mos-
BOJIA€ CTBEPKYBATH, 0 TIPABOBA IIPUPOAA BeOCAUTY
€ CKJIQJTHOIO 1 HEOHOPITHOIO, [0 TIPU IILOMY BHMAarae
3aCTOCYBaHHA 0COOJIMBOTO ITIXOIY 0 IIPOIiecy Horo pe-
TYJIIOBaHHA 1 3a6e3meueHHA mpapoBoro 3axucry. Omxe,
3aBOAKU CAHTY CTBOPIOIOTHCA PidHI 00’ €KTH 1HTEJIEKTY-
aJILHO1 BJIACHOCTI, 30KpeMa, mporpaMHi 3acobu (kKopm),
aBTOPCHKI TBOPU (TEKCTH, 300 pasKeHHA, MyJIETUME/1a),
a Takoyk 3aco0u iHmuBigyasiszarii (Jiorotunu, mome-
HU) To10. TakuM YMHOM, IPOCTEKYETHCA, II[0 BedcalT
IpeIcTaByAe OO0 CKIIQTHUN 1HTEJIEKTYAJILHUU IPO-
IIYKTOM, II10 BKJII0Uae y cebe KiJTbKa IIPaBOBUX CEKTOPIB:
aBTOPCHKE MpPaBo, CYMIKHI IIpaBa, IporpaMHi IIpaga,
mpaBa Ha IOMEeHHI iMeHa Ta 1HIII eJIeMeHTH.
Heob6ximHo BUsHAUNTH, 1110 IIPABOBA 0XOPOHA Bebcati-
TiB y HaIIii KpaiHi I'PYHTYETHCA HA TAKUX BAKJIMBUX
mokymeHrtax, Ak [{uBinbHUI Komeke YKpainu (riaBa
35), 3axkonu Yxpaiuu «IIpo aBTOpChHEKE ITPaBO Ta CyMiK-
Hi mpaBa», «[Ipo oxopoHy mpaB HA 3HAKU /1A TOBAPiB
Ta ToCIyr», «[Ipo eJTeKTPOHHY KOMEpIIifo», a TAKOXK Ta-
KUX MIKHAPOJHUX IOTOBOPax, AK BepHchbka KOHBEHITIA,
Horosopu BOIB, ¥Yroma TRIPS.
Ax BcTaHOBJIEHO y HAYKOBUX Oy6Jaikaiiax [5,
c. 5-9], BeOcaiiT MOkHA POSIJIAMATU AK CAMOCTIHHUI
00’€KT aBTOPCHKOTO IIpaBa 3a YMOB HOTO BiIIOBiTHO-
CTi IEBHUM O3HAKaM III0JI0 OPUTIHAIBHOCT1, TBOPUOCTI
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Tabnuuys 1

CrpykTrypa BeGcaiiTy Ta HAIPAMKH 3aXHUCTy MOr'0 €JIEMEHTIB

CxiamoBHi eJleMeHT BeGCcalTy

HanpsaMox IpaBOBOro 3aXHCTy

1) mporpamumii kox (HTML, CSS, JavaScript, cepsephi
CKPWIITH)

KOMIT I0TepHA IIporpaMa;

2) nusaiiH, rpadiuHi eJIeMeHTH, OPUTIHAJIBHUN qU3aiTH

TBOPU MUCTEITBA 200 IIPOMICJIIOBI 3pA3KY;

3) TeKCcTOBI MaTepiaau

JIiTepaTypHi TBOPH;

4) 6a3u JaHuX

3aKOHOJABCTBO PO 6a3u TaHUX;

5) KopuCTyBa4i KOHTEHTY

3aJIeJKHO BiJl yMOB KOPHCTYBAYiB 1 [JOrOBOPIB;

6) noMeHHe IM’sa

xXoua i He e 6esrnocepeqHbo 06'€KTOM aBTOPCHKOTO MIPaBa, ajie
Mae XapaKTePUCTUKU HeMAaTepiajbHOr0 aKTUBY, AKUI 3aXU-
IIAETHCA Uepes3 CUCTEMY PEryJIIOBaHHA JJOMEHY Ta 3a JOII0OMO-
TOI0 MeXaHI3MiB 3aXUCTy TOPTOBUX MapOK.

Jorcepeno: cknamesHo aBTopom

Ta YHIKAJBHOCTI HAABHOI CYKYITHOCTI TBOPUUX eJIeMeH-
TiB. 3 I[BOTO BUXOIUTH, 110 06’ €KTOM aBTOPCHKOTO IIpaBa
BeOcalT cTae, KOJIU BiH IIPeACcTaBJIAe CKJIAIeHUl TBip,
a caMe: a) aBTOpoM 0yJI0 3IiMiCHEHO BiAIIOBITHY TBOPUY
po6oTy 110/10 T060PY 1 CTPYKTYpPYBaHHS MEBHOTO KOH-
TEHTY; 0) yCi eJIeMeHTH, 110 MTPEACTABIIAITh CTPYKTYPY
caiTy, YTBOPIOIOTb OPUTIHAJIBHUN Pe3yJIbTaT iHTeJIeK-
TyaJibHOI gisyibHOCTI. OTiKe, aHAJIi3 TPAaBOBUX TA HAy-
KOBUX [IKepeJT 3 IIbOT0 MUTAHHA CBITUUTS, 110 ¥ TaHUH
yac € BiJICYTHBOIO CIIeIliaiIbHA HopMa, AKa OyJiia 6 cripsA-
MOBaHA Ha 3a0e3MeUeHHa 0XOPOHU Be6CAUTy AK ITijTic-
HOTO 00’€KTY, TOMY Hapasi MUTAHHA 0XOPOHU 3aJIUIIA-
€ThCA y MerKax 3arajIbHUX HOPM aBTOPCHKOI'0 IIpaBa.

HorrinsHo BpaxoByBaTH, 1110 (hOpMaJIbHO BeOGcaiT Ha-
JIEKUTH TOMY, XTO Mae IIpaBa Ha: IPOrpaMHUi Koy, 6asu
IaHUX, TOMEH, KOHTEHT, aKayHTU, JOCTYIIN TA XOCTUHT.
Binrak, HaBeneHi KOMIIOHEHTH BAPTO BUKOPHCTOBYBaTH
Y BUTJIAML CYKYITHOCTI MAMHOBHUX IIPaB, 110 MOXKYTh Oy TH
rmepefaHi 3a JOrOBOPOM Ha PO3POOKY, UM IIPo mepena-
1y aBTOPCHKUX MPAB, UM KYIMiBJIi-IIPOOaKy / opeHIn
IoMeHy, Toino. Bigrak, peectpailia mpaB Ha BeGCAUT
1 HI0r0 eJIeMeHTH Mae€ 3a0X0UyBATHUCHA cepel BIacHU-
KiB, III0 Iepeidavac JiA [[bOT0 PO3POOKY peKOMeHIAaIlil
A xkommanii, [T-areHIiii, Aki MaTh MOACHIOBATH,
AK CTPYKTYPOBaHO 0(hOPMUTH MpaBa: HaJaHHA 11a6J10-
HIB IOTOBOPIB 3 pO3POOHUKAMU, peecTpallid Ju3aiHy,
KO/IY, KOHTEHTY, IOLIJIHO TAKOK PEKOMEHIYBATH BKITIO-
YaTW MYyHKTU TPaBa BIIACHOCTI y JOTOBOPU PO3POOKHU
(HATIPUKIIAJT, XTO BUKOPUCTOBYE MAMHOBI Ta HEMAHOBI
mpaBa Ha KOJI, IU3aiH, KOHTEHT).

Hocimimpixyoun MUTaHHA IIPaBOBOTO PETyJIIOBAHHA
CTBOPEHHA BeOCANTy 3BepTAEMO yBary Ha BUHUKHEHHA
CYyTTEBUX IIUTAHb Y KOHTEKCTI BUBUEHHsA, & cCaMe: XTO €
MIPABOBJIACHUKOM BeOcalTy (BJIACHUK IOMEHY UM cep-
Bepa, PO3POOHUK CAlTy UM aBTOP KOHTEHTY), OCKIJIbKN
KOKeH 3 IIUX YYACHUKIB Mae BiIIIOBITHY YaCTHUHY ITPaB.
Taxki o6cTaBUHU CIPUUUHAIOTH CIIOPU ITPO aBTOPCTBO,
MAaiHOBI ITpaBa, MeXaHi3MH 3aXUCTY.

Bigrak, BapTo 3a3HaYUTH, 10 ITPABO aBTOpPA BU-
HUKae y QisdIHOI 000U, AKA CTBOPUJIA BiIIOBIMHMI
eJleMeHT cairy. Tak, Ak BifoMo, y peajlbHUX yMOBaxX
BeOCAMTH CTBOPIOIOTHCA CHEIiaJIbHUMU KOMaHIaMU
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PO3po0HUKIB, KoMIaHiaMu (poboTomaBrAMU), Qpi-

JaHcepamMu abo ocobaMu, 110 IPAITIOIOTh 34 ITUBLIILHO-

IIPaBOBUMU [IOTOBOPAMU, a TAKOX 32 IOTIOMOTOI0 Open-

source koMmIiioHeHTiB. OTiKe, BUHMKAE HEOOXiqHICTh

JiTKOI AOTOBIpHOI (hiKcallil TAKUX ACIIEKTIB, AK:

— Tepemavya MaHOBUX MIPAB iHTEJIEKTYaIbLHOI BJIACHOCTI
(y moroBopi 3 PO3POOHUKOM/qU3ANHEPOM);

— IIpaBa Ha JO0MeHHe iM'sA (3aKpilIeHHA agMiHicTpa-
TOpa);

— TOPAAOK BUKOPUCTAHHA MOIYJIB 3 BIIKPUTUM KO-
moMm — BigmosimaicTs Jirersiam (MIT, GPL, Apache
TOII0);

— IIATAHHA CHiBABTOPCTBA (AKIO BeOCAlT CTBOPEHO
KOJIEKTUBHO).

Takum unHOM, 32 BiICYTHOCTI JIOTOBOPY BUHUKAKOTH
PUBUKH 00 HEMOKJIMBOCTI [IOBECTU HAJIEIKHICTD IIPaB
3aMOBHUKY; IPETEH31H BiJ] OKPEMUX aBTOPiB; 3a00poHNI
Ha BUKOPUCTAHHA Kody abo qgusaiiHy, CIIOPiB CTOCOBHO
VIIPaBJIiHHA TOMEHOM.

Bapto HarosocuTy, 1110 IEBHI MUTAHHSA IPABOBOTO pe-
TYJIFOBaHHA BeOCANTy 3aKOHOTBOPIL ITPATHYJIN BUPIIIIN-
1 3axkoroM Ne 2811-IX. Hanpukia, mIoJI05KeHHA [{HOI0
HOPMATHUBHO-IIPABOBOTO AKTY BCTAHOBIIIOIOTE YITPOBAKEH-
HA MeXaHi3MU 3BePHEHHA [0 XOCTUHT-ITPoBaiiiepa i3 3a-
SABOIO TIPO TIPUIMHEHHS TIOPYIIIeHHs 1TpaB. Pasom 3 Tum,
I0CTa€ MMUTAHHA Yy MOXKJIMBOCTI XOCTUHT-IIPOBAM/IEPiB
aIeKBaTHO Ta OIEPATUBHO pearyBaTy Ha IIi 3BepHEHHS,
SIK [IOBECTH TIOPYIIIEHHSA, AK BUSHAYNTH HAJIEHKHOTO ape-
cara, Kl JOKyMEHTH OTPi0HO HaJiaTu, TOIIO.

AHajigyoun CymoBy IIPAKTUKY, 3BEPTAEMO yBary
Ha crpasy oo ¢aiitooominunka EX.ua [13], Ha sxo-
My BCTAHOBJIEHO HeJTilleH3iliHe mporpaMHe 3a0esrneueH-
HA Ta He3aKOHHI Komii MyJibTuMenia-paiiais. 3 6oKy
IPAaBOOXOPOHHUX OPTraHiB BXKUBAJIVICA BIAIOBIIHI 3a-
XO[IH, IO TIOJIATAIN y OJIOKYBaHHI cepBepiB i BKazaHo-
ro gomeHy. OTike, BJIacCHUKA IJIAT(QOPMU HPUTATHYTO
IO BIZITIOBiTAJIBHOCTI HABITH 32 YMOB, AKIIO KOHTEHT
3aBAHTAXKYIOTh KOPUCTYBAdi, 30KpeMa, IPOTH AKUX
He 0yJI0 II0AaHO II030BiB 3 PO3KPUTTAM iX iMeH («John
Doe» — 11030B IIPOTU HEBCTAHOBJIEHOI 0CO0M, a MOTIM
POBKPHUTTA uepes mposaiimepis [9, c. 191-196]). 3 1boro
MPUKJIaAy HIPOCTEKYEThCSA HEBU3HAUEHICTH Cy6 €KTa
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BIZIIIOBITAJIBHOCTI: UM TO € BJIACHUK BeOCAUTY, UM TO €
KOPUCTYBayi, AKI IPOBOAATH 3aBaHTAKEHHA HE3aKOH-
HOr0 KOHTeHTy. BBarkaemo, 1i muTaHHA MaThb OyTU
BUpIIIeHH] y NIPAaBOBIiN IJIOIIWHI HepeayciM I gac
POBIJIALY BIAIOBIIHUX CIIPAB y CY/i.

¥ cropasi Ne 759/8347/23 Kacartiitinuii UBLTbHUMI
cyn Yepainu 19 6epesus 2025 poKy yXBaJIUB IIOCTAHOBY
[14] miomo BimmoBimaua, AKWIT PO3MICTHUB Bifeo, II[0 MAaJIO
O3HAKM ILIariary, y comianabHux Mepesxax (Facebook,
Instagram, Telegram). ¥ manomy BUIaOKy IIOPYIIHUK
OyB imeHTHU(IKOBAaHUI TA 10 HHOT'O 3aCTOCOBAHO MeXa-
Hi3M 3BepHEHHs (BUIaJIeHHA KOHTEHTY, BUILJIaTa KOM-
neHcarrii). [Ipuknaam 3axucTy aBTOPCHKUX ITPAB MOK-
Ha TPOCTEKUTUA TAKOXK y pinteHHAX CBATOMIMHCHKOTO
pationnoro cyay micra Kuesa (cripaBa Ne 759/3784/20)
[15], BpoBapchkoro michbkpaliioHHOTO cydy (cirpaBa
Ne 173/2221/20) [16].

Binrak, HaBemeHI mpuKJIagu CBigUaTh PO peary-
BaHHA 3 00Ky YKPaiHCHKOTO CYy[IOUMHCTBA HA BUMAIKU
TIOPYIIIeHHA aBTOPCHKUX MIPAaB Yy IU(POBiii cdepi, Koru
Cy/Y YacTillle po3mIANAI0TH IPAMI IT030BU 10 BeOCATITIB,
wiargopm abo KOHKPETHUX 0Ci0, KOPUCTYBAUiB — 0CO-
0JINBO y IIMBUIBHUX TIpoIecax. Takok aKTUBHO 3aCTO-
COBYETBHCS MeXaH13M 3BePHEHHA 3 IPETEH31AMH 00
MPUNIMHEHHA MOPYIIEHHA, a BXKe HACTYITHUM KPOKOM
BHUCTYIIA€ 3aCTOCYBAHHA MEXaHI3MY CYOOBOTO 3aXUCTY
(BUBHaAHHSA TIPaB, CTATHEHHA KOMIIEHCAITIT).

BapTto 3asHaunTu, 1110 BAXKIUBUM ACIIEKTOM TAKOK
e ohirriiina peecrpariia rpas Ha BebcaiT. Tak, BebcaiT
SIK CKJIATHUI 00’ €KT — He IIPOCTO OKPeMUii TBIp, a mo-
€THAHHA PI3HUX €JIEMEHTIB — II[0 TUM CAMUM CTBOPIOE
cKJTagHoIN npu opopmitenHi mpas. Hanpukitazg, kopuc-
TyBaul 4acTo He 3HAIOTh, AK 3aPEECTPYBATH aBTOPCHKL
mpaBa Ha CaiTi: 3a AKUMH JOKYMEHTAMU JOCTATHBO
JIIIIeH31IHOr0 TOT0BOPY 3 PO3POOHUKOM, UM MOTPiIOGHO
3apeecTpyBaTH AU3AMH i KO OKPEMO TOII0. SBEPHEMO
yBary, 1o B IHTePHETI aBTOPCHKI ITpaBa dacTo II0py-
NIYIOTHCA Yepes3 KOIMIBAHHA KOHTEHTY, <KPaJIiKKy»
Iu3aiiHy, HeCAaHKI[I0HOBaHEe BUKOPUCTAHHSA KOMY, a Ta-
KOK uepes ckpaminr. Bigrak, y KoHTeKcTi BeOGcaiTiB
BaUKJIMBO PO3IJIAIATH He TUIBKU KJIaCUUYHEe MOpPYIIeH-
HA aBTOPCHKOTO IpaBa, a ¥ MOMKJIMBICTH 3aJIyUeHHSA
XOCTUHT-ITPOBaliiepiB ab0 iHITKX mocepeaHuKiB. Bapto
HATO0JIOCUTH, 110 ITPABO3AXUCHI MEXaHI3MHU MAIOTh Oy TH
OiJIBIII OIepaTUBHUMHU, PAa30M 3 TUM, TPATUIIIAHI Cy-
JIOBI IIPOIIeIyPU MOKYTh OyTH Hee(eKTUBHUMU Uepes
TIOIITKO/PKe HHSA TP POBOT IIPUPO/IH.

3a3HaunMOo, 1110 3 TIOSABOIO IITYYHOT0 IHTEJIEKTY, CKpa-
HiHTY, aBTOMATHU30BAHOTO KOMiIOBAHHA KOHTEHTY (Ha-
npuriiag, Al-6oTu), TpaguIiiiHI MeXaHI3MU aBTOPCHKOTO
mpaBa MOXKYTb OITMHUTHUCH i THCKOM. [IpaBa Ha BeO-
camT AK ITU(PPOBUHA 00 €KT MOXKYTb BUMAraTH ITPOBEIeH-
HA TIEPEOCMUCIIEHHS HOT0 CIIPUMHATTA He JIUIIe KPisb
pU3My TBOpPY, a i AK «iruppoBe MaiiHo». Digital assets
(rmupose maitmo) [8, ¢. 68] oxormTioe Oyab-AKi Hemare-
piasibHi 00°€KTH, 1110 iICHYIOTh Y ITA(POBOMY CEPeIOBHUIITI
Ta BKJIIOUAIOTH y ce0e: TPaBOBIACHUKA; ITPABOBUI PEIKUM
KOPHCTYBAHHSA; EKOHOMIUHY ITiIHHICTb; MOKJIUBICTE IT€pe-

maui/pogasky. TakuM YHMHOM, CJIiT BBAXKATH, 10 BeOCaT
THOBHICTIO BIIIIOBijae HaBeIeHUM KPUTEpPiAM, i, Xoua,
YKpaiHCbKe 3aKOHOIaBCTBO HAIIPSAMY He BUKOPUCTOBYE
mediHiio «mdpoBe MaitHO», BOHA iCHYye Y €BPOIIEHCHKO-
My IIPaBOBOMY IIOJIi, Y AKOMY BeOCAMT POSIVIAIAETHCA
AK CYKYITHUI 00 €KT IIpaBa iHTeJIeKTyaIbHOI BJIACHOCTI.
Bingrak, BBarxaeMo JOIIBHUM BBECTH B YKPAIHCHKY ITpa-
BOBY IIPAKTHUKY 3as3HaueHy moautiiio €C.

Y I0pUOUYHIN ILUIOIUHI Mae Miclle BUKOPUCTAHHSA
KOHIIEMIII «IIpaBa BuKIoUeHHsA» (digital property), mo
mependavyae MOKJINBICTh 320€3MeUUTH KOHTPOJIb 0-
CTYIy 10 HU(MPOBOTO pecypcy. ¥ KOHTEKCTI HAIIOTO [10-
CJTiKEeHHA e 03Havae, 110 BJIACHUK BeOCalTy MoiKe:
3aKPUBATHU UM BiIKPUBATHU JIOCTYII [0 CAUTY; KepyBaTU
THM, XTO HaIJIEeHUH MOBHOBAXKEHHAMU IIOI0 3MiHU
a00 mOIMMpPeHHA KOHTEHTY; 3a00pOHATH 3ilICHEHHA
TIPOIIECiB 3 KOIIiIIOBAHHSA, CKPAIIiHTYy, IapCUHTY; 00Me-
JKyBaATH I1eperyiarn (IIaTHi omii); 6JI0KyBaTh CTOPOHHI
IP, 6oTu a6o mapcepu; BUSHAYATA YMOBU KOPUCTYBAHHSA
[17, c. 142-156]. Takum unHOM, BeGCAUT € ITUPPOBUM
MAaifHOM, OCKIJIBKU 10TO BJIACHUK HA/IIJIEHUN TPaBOM
BUKJIIOYATH 1HIIUX 0Ci0 Biff JOCTYMy, BUKOPUCTAHHA,
KOITif0BaHHA, Moqu(iKaIlil, KOMEPIiHHOI eKCILTyaTalrii.
3 1100 BUXOUTH, 1110 BJIACHUK BeGCANTy BOJIOIiE came
KOHTPOJIEM, 4 He KOHKPETHOI0 iH(opMaIli€o, TOMY II10
MOJKe 3aCTOCOBYBATHU IIPAaBO BUKJIIOUEHHS CTOCOBHO
momeniB, CMS-mocTy1iB, 6a3 qaHux, KOIiB, TOPIOBUX
MapOoK YU JIOTOTHIIIB.

Bapro migkpecauTu, 1110 camMe HAABHICTD IIpaBa BU-
KJIFOUEHHSA [103BOJIAE 3alPOBAPKyBaTU 3aXUCT CAUTY
AK 00’€KTY iHTEJIeKTYaJIbHOI BJIACHOCTI, 3aBIAKNA HAAB-
HOCTI y BJIACHUKA IOPUINYHOI 1 TEXHIUHOI BJIaIU HA 3a-
6OPOHY [IOCTYITY iHIITMM UM BUKOPUCTAHHA BeOCATY 1 11a
XapaKTepUCTUKA HaTae Be0CANTY 03HAKH 0COOMCTOI ITi(-
POBOI BJIACHOCTI, a He IIPOCTOro Habopy JaHUX 4u (haiitis.

BucHOBKM Ta MEPCIEKTHBU MOJAJIBIINX O~
ciaimxens. [lincymoByoun HaBeneHe, 3a3HAYNMO, 1110
BeGcalT mpeAcTasisie CO60I0 CKIIAIHUI 00 KT iHTe IeK-
TyaJIbHOI BJIACHOCTI, IO CKJIAIAETHCA 3 OKPEMUX KOMIIO-
HEeHTIB (IporpaMHUI KOJI, AU3aliH, KOHTEHT, TIOMEH) 1 110-
Tpebye 3aCTOCYBaHHSA CIIEIiaJILHOTO ITPABOBOTO MIAXO0TY
[IJIA BUSHAHHA Ta 3aXUCTy IIpaB. BusHauewo, 1110 HaIIIe
3aKOHOIABCTBO CYTTEBO MOKPAIIMIIOCH 13 TPUUHATTAM
HOBoro 3akony Ykpainu «[Ipo aBTopchKe mpaBo i cyMixk-
Hi mpaBa», IpoTe, MAITh MiClle TTPOTAJIMHH Y TIPOLIe/Iy-
pax 3BepHEHH: 10 XOCTHUHT-IIpoBatifepis, iqeHTudikarrii
PABOMOPYITHUKIB 1 TPOLIEC] IOPUIUYHOTO 3aXUCTY.

Ha uaci mocrae 3aBganHsA BU3HAUEHHA BeOCanTy
SK CKJIQTHOTO 00 €KTA 1IHTEIEKTYaJIbHOT BJIACHOCTI Yepes
BHECEHHA BIAMOBIIHUX II0JIOXKEHDb y 3aKO0H YKpaiHu
«IIpo aBTOpPCHKE TPaBo i CyMizKHI mpaBa», MO0 MIPA-
MOT0 BUBHAHHSA BeOCANTY KOMILJIEKCHUM 00 €KTOM, II10
CKJIalaeTbCcA 3 MU3alH-eJIEeMEHTIB, KOy, KOHTEHTY
Ta noMmeny. Ile mosermmuTs imeHTudikalio i mgTBep-
[PKEeHHS paB. SBepHEHO yBary Ha HeoOXiJHICTh CTBO-
PeHHA YiTKUX MeXaHi3MiB peecTpallii IIpaB Ha BeOCaAHT
Ta MOro eJIEeMEeHTH, a TAKOYK 3aITPOBAPKeHHA CTaHAap-
THU30BAHUX MPOLEAYP AJIA 3aAB MPO MOPYIIEeHHA.
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