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KAMKOPAWUHT TA KAPLUEWUPIHT
1K BUAU MNMOPYWEHb ABTOPCbKOIO
NMPABA | CYMILXHUX MPAB

CAMCORDING AND CARDSHARING
AS TYPES OF COPYRIGHT AND
RIGHTS VIOLATIONS

AHOTaUiA. Y CTATTi pO32/1gAETHCA AKTYA/IbHA MpobieMa NopyLueHHs1 aBTOPCbKO20 | CyMiXHMX Ppas B YKPAiHi. 3giicHeHo
PO32/1g 3MICTOBHOI CYyTHOCTI HOBOBBEQJeHb, L0 CTOCYIOTbCA KAMKOPGUHRY | KapguienpiHay B 3aKoHI YKpaiHu «[1po gepkaBHy
nigTpumKy KiHematozpadii B YkpaiHi» Big 23.03.2017 p. N2 1977-VIII. [IpoaHani30BaHO ByLLe3a3HAk4eHi MOHATTS y 3aKoHi YKpa-
iHW «[1po aBTOpCbKe MPaBo i CymixHi npasa» Big 01.12.2022 p. N 2811-IX. HagaHo Bu3HayeHHs nipaTcTsa y cdepi aBTopcbKo20
npasa. 3’COBAHO PI3HNLIO MK MOHATTAMM «KAMKOPGUH2» TA «KAPJLUeipiHa», SKi TAKOX € NPOTMMPABHOIO MOBEGIHKOIO Mig yac
nopyLUeHHs aBTOPCbKO20 NPaBd. BCTAHOB/IEHO, L0 HOBE BU3HAYeHHs nipaTcTBa B f. 0) 4. 1cT. 50 3akoHy Ykpaium «[1po aBTop-
Cbke rpaso i cyMixkHi npasa» Big 01.12.2022 p. N° 2811-1X cTano we 6inbll HeTOYHUM MOPIBHAHO 3 MonepegHLOI0 PegakLii€eto.
PaHiwe mipatrcTBo oxomn/toBano Nyoaikawito, KOMiloBAHHS, BBe3eHHS], BUBE3eHHS! TA PO3MOBCIOgXKEeHHS! KOHTPAPAKTHMX KOMii
TBOPIB (BK/IOYAIO4YM KOMITIOTepHI npopamu i 6asun gaxmx), poHo2pam, Bigeoepam Ta npoepam MoB/ieHHs. Hapasi Le Bkaoyae
HEe3aKOHHe OMPUIIOGHEHHS MPO2PAM MOBJ/IEHHS], KAMKOPGUH2, KapgLueidpuHe Ta IHTepHeT-nipatcTBo, To6T0 Oygb-siki gii Yepe3
IHTepHer, 1o nopyLytoTb aBTOPCbKi NpaBa abo CymMikHI NpaBad. BUCHOBOK: TepMiHOMO2iYHA HETOYHICTb i cripoba ob’egHaTy
Pi3Hi BULLA M1ig OGHUM MOHATTAM He CpUsSIIOTb ePeKTUBHOMY 3aXUCTy ABTOPCbKMX MPaB.

Bctyn. 3 HabyTTSIM UnHHOCTI 3aKOHY YKpaiHu «[po gepxasHy nigTpumky kiHematoepadii B YkpaiHi» Big 23.03.2017 p.
N 1977-VIIl nepenik nopyLueHb GBTOPCbKO20 NPABA TA CyMiKHMX MpaB Oy/10 po3LmpeHo HOBUMM MOHATTAMM, TAKUMU K KaM-
KopguHe i kapguwerpuHe. BignosigHo go cT. 50 3akoHy YKpdiHn «[1po aBTopcbke npaBo Ta CYMiKHI MPaBa», MopyLeHHAMm
aBTOPCbKO20 MPABA BBAXAIOTLCA: M1d2iaT, T06TO MybAikauis Yyxo2o TBOPy Mig iMeHeM iHLoi ocobu; nipatcTBo y cdepi aBTop-
CbKO20 NPABA i CyMiXHMX MPAB, sIKe BK/I0YAE NyOiKawito, KOMiOBAHHS, BBE3€HHSI, BUBe3eHHS Ta PO3MOBCIOGIKEHHS HE3AKOHHMX
Koniii TBOpIB; NigpobKa, 3MiHa 41 BUganeHHs iHpopmaii npo yrnpasaiHHs npasamu 6e3 320gy MpaBoBAACHUKIB; KAMKOPGHHE,
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TOOTO 3anuMC aygiosi3yanbHO20 TBOPY Mig 4ac nyb/1iYHO20 Nokasy be3 go3Boay NPABOBAACHUKG; i KaPGLUIeip1H2, WO 03HaYae
00Xig TexHiyHMX 3acobiB 3axmCTy g1l HAGAHHS goCTyny go Mpo2pam MoB/eHHs [7]. MipaTcTBo y cdepi aBTOpCbKO20 Npasd, sik
BU3HA4eHO B CT. 50 3aKOHY, He NOB'A3aHe 3 NipaTCTBOM, LLO KBA/(IKYETHCH KPUMiHANbHUM KOGeKCOM YKpaiHu sk 3104mH [8].

L cTatTa mae Ha MeTi gocignuTy CYTHICTb HOBOBBEGeHb L0JOo KOMKOPgMH2Y Ta KapgLieripiuHay B 3akoHi Ykpaitmn «[1po
gepxaBHy NigTpumMKy KiHemato2padii B YkpaiHi» Big 23.03.2017 p. N 1977-VIII, a TAKOX OKpecanTy nepcnekTBm1 NogasbLio20
BJOCKOHQ/IEHHS 3aKOHOGABCTBA Y Uil cdepi.

Marepiann i metogun. Matepianamu gas gocnigeHHs Cy2yBanu: 1) HOpMATUBHO-MPABOBI AKTH, LLO CTOCYIOTbCA NPABOBUX
acnekTiB NopyLueHb ABTOPCbKO20 NPABA B YKpdiHi; 2) poboTH BITYUM3HAHMX TA 3KOPGOHHMX ABTOPIB, SIKi MPOBOGSATb HAYKOBO-
NPAKTUYHI GOCNIGXKeHHs B 2aJ1y3i aBTOPCbKO20 NPABA i CyMiKHMX npas. [1ig 4ac gocaigykeHHs BUKOPUCTOBYBANCA TAKI HAYKO-
Bi MeTOgu: TeOpPeTUYHOR0 Y3a2a/ibHeHHs i knacuikauii (gns aHanidy BU3Ha4YeHb KAMKOPGUHRY, KapgLuedpyHay Ta niparcTsa
y HALiOHaIbHOMY 30KOHOGABCTBI); 102i4HO20 Y3a2A/IbHEHHS §aHMUX (g5 HOPMYNOBAHHS BUCHOBKIB).

Pe3ynbTatu. [loBegeHo, Lo BM3HAYeHHS MipaTcTBa CTA/I0 MeHLL TOYHMM NOPIBHSIHO 3 NOMNepegHboIo pegakuieto n. 6) 4. 1¢t. 50
3aKoHy YKpaiHn «[1po aBTopcbke npaso i CyMikHi npasa» Big 01.12.2022 p. N¢ 2811-IX. PaHilwe nipatcTBo OXOMioBaio ny-
6n1ikawito, KOMilOBAHHS, BBE3EHHS, BUBE3EHHS TA PO3MOBCIOGMEHHS NIgPOOAeHNX NPUMIPHUKIB TBOPIB, BK/IIOYAIOYM KOMITIOTEPHI
npo2pamu, 6asn gaumx, oHo2pamu, Bigeo2pamm Ta MPoOpPami MOBAEHHS. HUHI Lie TAKOX BK/IIOYA€E HE3AKOHHE ONPUIOGHEeHHS
po2pam MOBHMX OP2AHI3aLifl, KAMKOPGMH2, KapgLueipiH2 Ta IHTepHeT-NipatTcTBo. 3pob/1eHo BUCHOBOK, L0 TePMiHOM02i4HA He-
TOYHICTb i crpoba 06'€gHATY Pi3Hi ABULLA Mig OGHUM NOHATTAM He CrIpUSIIOTb ePeKTUBHOMY 3aXUCTY BTOPCLKMX i CyMIiXHMX MPaB.

[epcnekTnBn. AHAAI3 BUABMB, LLO BU3HAYEHHS NIpATCTBA B YMHHIN BepcCii CTaTTi 50 3aKOHY CTA/IO LWe MeHLU TOYHUM, HiX
paHilue. TepMiHON02iYHi Hegoniky i cpobu 06'egHATV Pi3Hi ABMLLA Nig OGHUM TePMIHOM He CrpusiioTb ePeKTUBHOMY 3aXUCTY
aBTOPCbKMX | CyMiXKHMX paB. Lle cBigunTb Mpo HeoOXigHICTb N0ganbLunx gocaigxkeHb. MaibyTHI gocaigxKeHHs MaloTb CrpsMY-
BATMCS Ha po3po0KY YiTKMX Ta y320gKeHNX TepMIiHiB, BPaXOBYOYM 0COBAMBOCTI LiM@POBOI enoxu. BaxnmBo Takox npoBecTy
QHAI3 ICHYIOYMX TePMIHIB i IX 30CTOCYBAHHSA B HALIOHA/IbHOMY TA MXXHAPOGHOMY 3AKOHOGABCTBI §/1s CTBOPEHHS YiTKMX BU3HA-
YeHb g/l Pi3HNX BUGIB MOPYLLeHb ABTOPCbKMX | CYMDKHMX MPAB.

KnrouoBi cnosa: nopyiueHHs npasa, aBTopcbki Npasa, CyMiXHi Npasa, NipatcBo, KAMKOPGUH2, KapgLuemnpiHa.

Summary. The article examines the current problem of copyright and related rights violations in Ukraine. A review of the
substantive essence of the innovations related to camcording and cardsharing in the Law of Ukraine “On State Support of
Cinematography in Ukraine” dated March 23, 2017 No. 1977-VIIl was carried out. The above-mentioned concepts in the Law of
Ukraine “On Copyright and Related Rights” dated December 1, 2022 No. 2811-IX were analyzed. The definition of piracy in the
field of copyright is given. The difference between the concepts of ‘camcording” and ‘cardsharing”, which are also illegal behavior
during copyright infringement, is clarified. It has been proven that the definition of piracy has become even more imperfect than
it was in the previous edition of clause b) part 1 of Article 50 of the Law of Ukraine “On Copyright and Related Rights” dated
December 1, 2022 No. 2811-IX. It was found that in the previous edition, piracy was defined as publication, reproduction, import
into the customs territory of Ukraine, export from the customs territory of Ukraine, and distribution of counterfeit copies of works
(including computer programs and databases), phonograms, videograms, and broadcast programs. From now on, publication,
reproduction, import into the customs territory of Ukraine, export from the customs territory of Ukraine and distribution of coun-
terfeit copies of works, including computer programs and databases, phonograms, videograms, as well as illegal publication of
programs of broadcast organizations, camcording, cardsharing and Internet piracy, i.e. committing any actions via the Internet
that will be considered a violation of copyright and/or related rights in accordance with this article. It was concluded that the
terminological inaccuracy and the attempt to cover diverse and even mutually exclusive phenomena with one concept can hardly
serve as a basis for ensuring a truly effective protection of copyright and related rights.

Introduction. After the entry into force of the Law of Ukraine «On State Support of Cinematography in Ukraine» dated
March 23, 2017 No. 1977-VIl, the list of types of copyright and related rights violations was expanded and such new concepts
as camcording and cardsharing appeared. Thus, in accordance with Art. 50 of the Law of Ukraine «On Copyright and Related
Rights» (hereinafter — the Law), copyright violations include:

e plagiarism — publication, in whole or in part, of someone else’s work under the name of a person who is not the author of
this work;

e piracy in the field of copyright and (or) related rights — publication, reproduction, import into the customs territory of Ukraine,
export from the customs territory of Ukraine and distribution of counterfeit copies of works;

e forging, changing or removing information about rights management without the permission of the subjects of copyright and
(or) related rights or the person who carries out such management;

e camcording — recording of an audiovisual work during its public demonstration for any purpose without the permission of
the copyright holder of such work;

e cardsharing — providing limited access to the program (transmission) of the broadcasting organization bypassing technical
protection means, as a result of which the specified program (transmission) can be accessed without the use of technical
protection means [7].

One of the types of copyright infringement provided for by the legislator in Article 50 of the Law is copyright piracy [7]. Piracy
in the field of copyright is in no way related to piracy, which is classified as a crime by the Criminal Code of Ukraine [8].
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The purpose of the article is to consider the meaningful essence of innovations related to camcording and cardsharing in the
Law of Ukraine «On State Support of Cinematography in Ukraine» dated March 23, 2017 No. 1977-VIII and the implementation
of further perspectives for improving legislation on the relevant topic.

Materials and methods. The research materials are: 1) regulatory and legal support regarding legal provisions regarding
copyright violations in Ukraine; 2) works of domestic and foreign authors conducting scientific and practical research in the field
of copyright and related rights.

In the process of carrying out the research, the following scientific methods were used: theoretical generalization and group-
ing (to characterize the definitions of camcording, cardsharing and piracy in domestic legislation); logical generalization of
results (formulation of conclusions).

Results. It has been proven that the definition of piracy has become even more imperfect than it was in the previous edition
of clause b) part 1 of Article 50 of the Law of Ukraine «On Copyright and Related Rights» dated December 1, 2022 No. 2811-IX.
It was found that in the previous edition, piracy was defined as publication, reproduction, import into the customs territory of
Ukraine, export from the customs territory of Ukraine, and distribution of counterfeit copies of works (including computer pro-
grams and databases), phonograms, videograms, and broadcast programs. From now on, publication, reproduction, import into
the customs territory of Ukraine, export from the customs territory of Ukraine and distribution of counterfeit copies of works,
including computer programs and databases, phonograms, videograms, as well as illegal publication of programs of broadcast
organizations, camcording, cardsharing and Internet piracy, i.e. committing any actions via the Internet that will be considered
a violation of copyright and/or related rights in accordance with this article. It was concluded that the terminological inaccura-
cy and the attempt to cover diverse and even mutually exclusive phenomena with one concept can hardly serve as a basis for
ensuring a truly effective protection of copyright and related rights.

Discussion. The analysis showed that the definition of piracy in the current wording of point «b» of part one of Article 50
of the Law is even less perfect than in the previous version. Terminological inaccuracies and attempts to cover different and
even mutually exclusive phenomena with one concept can hardly serve as a basis for truly effective protection of copyright and
related rights. This indicates the need for further research in this direction. Further research could focus on developing clear and
consistent terms and definitions, taking into account the specifics of the digital age. It is important to carry out a comprehensive
analysis of existing terms and their application in national and international legislation, which will help to develop clear and

consistent definitions for various types of violations of copyright and related rights.
Key words: infringement, copyright, related rights, piracy, camcording, cardsharing.

Hoc'ranomca npo6aemu. IIpo6iemMa KaMKODPAUHTY
Ta KapAIIeUpiHry 3a OCTaHHE NeCATWIITTA Habysa
3HAYHOI aKTyaJbHOCTi Y BCHOMY CBiTi. 3aKOHOZABCTBO
NeAKUX KpalH CBiTYy BU3HA€E€ KaMKOPAUHT (hOPMOIO
TOPYIIIEHHA aBTOPChKUX IIPaB HA ayAioBi3yasbHi TBO-
pu. 3oxpema, y 2007 pori B Kamani 6ys npuitaaruit
cIeniaJbHUN 3aKOH, AKUI mependadae KpUMiHAILHY
BiAIOBiZaJbHICTD 3a HECAHKI[IOHOBAHUI Bileo3alnc
dinpMmiB y micueBux kinorearpax [1]. ¥V Piminminax
nie okpemuii 3akon 2009 pory, axuit 3a00poHAE Ta
nependayae MOKapaHHS 32 HeBaKOHHE BUKOPUCTAHHS,
BOJIOMIHHS Ta/a00 eKCILTyaTallilo ayaio3anucyBaIbHUX
OPUCTPOIB IJIA HECAHKI[IOHOBAHOTO 3aINCYy XYIOKHIX
dinbmiB Ta iHmMUX aynioBidyanmbHUX TBOPiB Ta/abo ix
3BYKOBUX HOPiKOK [2].

Y BiTUM3HAHOMY 3aKOHOZABCTBiI 0COOGJMBOI aK-
TyaJbHOCTI BiATIOBimHA mpobsiemMaTuKa HabyJsa 3 Ha-
6pamHaAM umHHOCTI 3akoHoM YkKpainu «IIpo mep-
JKaBHY HOiATPUMKY KiHemarorpadii B Ykpaini» Bif
23.03.2017 p. Ne 1977-VIII, me mepeisik BUIIB TO-
pPYIIIEHb aBTOPCHKOIO IIpaBa i cyMisKHuUX mpaB OyB
YTOUHEHUI: cepel KoJia TaKUX Mill BUILJIEHO KaMKOP-
OUHT 1 KapAIIedpiHr, a HOHATTA IIipaTcTBa iCTOTHO
posmupeHe. AHaIi3 ITUX 3aKOHOLABYNX IIOJIOXKEHD ITIe
HeJIOCTATHBO MOCIiIKeHUH 3 OIJIANy Ha iX HeJaBHIO
TOABY B IOPUAWYHIN HAYIIi.

Amnaniz my6aikamiit, y AKHX 3aI049aTKOBAHO BU-
pimenHsa miei mpo6aemu. HaykoBo-TeopeTuuHUM
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OiATPYHTAM TOCJIiIKEeHHA 3a3HAUEHOI TeMW CTaIu
HayKoBi mpani sHanux npaBHuKiB: [I.A. Pomacs
[12], P.B. IIumxka [13], I.C. Kausadaposoi [14],
C.II. T'punbko [15] Ta 6araro inmux. AHamisyooun Ha-
YKOBY JIiTepaTypy 3 AaHOI TeMaTUKHU CJiJ] BiIBHAUUTH
pisHOacmeKkTHe BimoOpaKeHHA OKpecsieHol mpodaeMu.

MeTor0 CTATTi € POBTJIAML 3MiCTOBHOI CYTHOCTi HO-
BOBBEJIeHb, 1110 CTOCYIOTHCA KAMKODPAUHTY i Kap/Ie-
piary B 3axkoni Yipainu «IIpo mep:kaBHY HiATPUMKY
kinmemartorpadii B Ykpaimi» Bix 23.03.2017 p. Ne 1977-
VIII Ta BOpoBa:KeHHA MOAJIBIITNX MEPCIEKTUB YI0-
CKOHAJIEHHS 3aKOHOIAaBCTBA 3 BiAIIOBiIHOI TEMaTUKU.

Marepianu i metomu. Matepiamramu gociimKeHH
e: 1) HOpMaTUBHO-IpaBOBe 3a0e3MeUeHHS IO CTOCY-
€ThCSA MIPABOBUX IIOJIOXKEHB IIOA0 IIOPYIIEHb aBTOP-
CBKOTO IIpaBa B YKpaiHm; 2) mparli BiTUM3HAHUX Ta
3apyOisKHUX aBTOPiB, IO IPOBAAATH CBOI HAYKOBO-
TPAKTUYHI TOCTiIKEeHHS Yy I[apUHiI aBTOPCHKOTO IIpaBa
i cymiskHUX TIpaB.

B mporieci sxpiticuenua mociimkeHHsa 6YJI0 BUKO-
puUCTaHO HACTYIHI HAYKOBI METOAM: TEOPETHUYHOTO
ysaraJbHEHHS Ta I'PYNyBaHHA (IJIA XapaKTePUCTUKU
BU3HAUEeHb KAMKODAWHTY, KapJUIelpiHTy Ta Iipart-
CTBa Y BiTUMBHAHOMY 3aKOHOIABCTBi); JIOTiUHOTO y3a-
rajJbHEHHA pe3yabTaTiB ((hOpMyTIOBAHHA BUCHOBKIB).

Buxraan ocHoBHOTO Matepiainy. Ilicia HabpanHAM
ynHHOCTI 3aKoHy YKpainu «IIpo mep:kaBHy miaTpUM-
Ky kimemartorpadii B Ykpaiui» Big 23.03.2017 p.
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Ne 1977-VIII nmepesik BuAiB MOPYIIEHb aBTOPCHKOTO
mpaBa i cyMiskHUX mIpaB OyB PO3IMIUPEHUH Ta 3’ ABMINCH
TaKi HOBi IOHATTHA, AK KAMKOPJUHT Ta KapAIlllelpiHr.
Taxum ynHOM, BixmoBigHO mo cr. 50 3akoHy YKpaiHu
«IIpo aBTOPCHKE IpPaBO Ta CYMiKHiI mpaBa» (magi —
3aKo0H), M0 TMOPYIIIeHb aBTOPCHKOTO IPaBa BiHOCATHLCS:
e 1uIariaT — OmyO6JiKyBaHHS, TOBHICTIO a00 YaCTKOBO,
Yy)KOT0 TBOPY IIif iMeHeM ocobu, SKa HE € aBTOPOM
IILOT'0 TBOPY;

e miparcTBO y cdepi aBTOpchbKOTO mpasa i (abo) cy-
MiKHUX IIpaB — OMYyOJIiKyBaHHSA, BiATBOpEHHA,
BBe3eHHA HAa MUTHY TepUTOPil0 YKpaiHU, BUBe3eHHS
3 MUTHOI TepuTopil YKpaiHu i po3MOBCIOLKEeHHS
KOHTpaaKTHUX IIPUMIPpHUKIB TBOPiB;

e minpobJsieHHs, 3MiHa UM BUJIyYeHHA iH(opmarii
po yIpaBJiHHA IpaBaMu 0e3 J03BOJY Cy0’€KTiB
aBTOPCBHKOTO IIpaBa i (ab0) CyMisKHUX IIpaB YM 0CO-
0u, AKa 3OiMCHIOE TaKe YIIPABJIiHHSI;

® KaMKOPAUWHI — 3aNNCYBaHHSA ayJioBi3yaJIbHOTO
TBOPY IiA dac #oro my0JiuHoi memMoHcTpalrii maaa
OyIb-AKUX ITijiei 6e3 J03BOJYy Cy0 €KTa aBTOPCHKOTO
IIpaBa Ha Takuii TBip;

® KapAIIeldpiHr — HaJgaHHA 00MeKeHOTO JOCTYIY M0
mporpamu (Tepemadui) opraHisairii MOBJIEHHS B 00Xis
TeXHIYHUX 3ac0o0iB 3aXMCTy, B Pe3yJbTaTi Uoro 3a-
3HaUeHa Iporpama (mepezada) Moke OyTU SOCTYIIHA
0e3 3aCTOCYBaHHA TeXHIUHUX 3aco0iB 3axucty [7].
S BiKe 3a3HaUaAIOCA, OMHUM i3 BUIB MOPYIIIEHHA

aBTOPCHKOTO IpaBa, mepenbaueHUX 3aKOHOIABIEM

y crarTi 50 3aKoHy, € mipaTcTBO ¥ cepi aBTOPCHKOTO

mpasa [7]. Ilepir 3a Bce, ciif 3a3HauMTH, 10 IipaT-

cTBO y cepi aBTOPCHKOTO IIpaBa KOAHUM YWHOM HeE

IIOB’A3aHe 3 MipaTcTBOM, AKe KBaridikyerscsa Kpuwmi-

HaAJbHUM KOJEeKCOM YKpainu AK 3j0umH [8].
Tepmin mipaTcTBo Buepiiie 6YB BUKOPUCTAHUM

y cepi aBTOPCHKOI'O IIpaBa AHTVIINCHKUMU BUAABISA-

mu B 19 cromiTTi momo amMepuKaHCHKUX BUIABIIIB,

AKi omyOJiKyBaau KHUTU OPUTAHCBKUX aBTOPiB 6e3

IO3BOJIY Ta CILJIATH BiATIOBiMHWX TOHOpPAapiB, AKi Oysu

opuguuHo obrpyHToBaHi. ¥ Cmoayuenux IlltaTax

Awmepuru, 3i cBoro 60Ky, y 1790 poii 6yB mpuiinsa-

TUI 3aKOH IIPO aBTOPCHKE IIPaBO, SAKWI JaBaB IIPaBO

BOJIO,I[iTI/I aABTOPCBKUMU IIpaBaMu JIKIIIE I'pPOMagdHaM

CIIA. Curyarisa sminmiacsa 3 IPUAHATTAM 3aKOHY

Yeiica B 1891 porii, aKmii HaJaB MeBHI aBTOPCHKi mTpaBa

iHogeMHUM aBTOpaM. BueHi uacTo Ha3MBaIOThH III0 CUTY-

ariio «3aKOHHUM mipaTcTBoM» 3 60Ky CIIIA [4, c. 210].
Sx1o posriagaTy BU3HAUEHHA mipaTcTBa B CT. 50

3aKoHy, 0 HLOTO HAJeXXaTh Taki Aii, 1[0 € O3HAKaMU

IILOTO CKJIALY 3JIOUUHY: ONyOJIiKyBaHHA, BiITBOPEHHS,

BBe3eHHA Ha MUTHY TepUTOpil0 YKpaiHU, BUBe3eHHA

3 MUTHOI TepuTopil YKpalHU Ta PO3MOBCIOIKEHHH.

3ragani mii, 30KpeMa po3KpuTTA imdopmailrii, mepes-

O6aueni crarrteio 442 IIK Vxpainu; BifTBOpeHHA Ta

posmoBciomkeHHA — cT. 1 3axkouny Ykpainu «IIpo

aBTOpPCHKe IIPaBO i cyMiXkHi mpaBa».
Cuain migkpecauTu, 110 MipaTCcTBO — Ie, HacaMIIe-
pel, IOPYIIIeHH aBTOPCHKUX a00 CYMisKHUX IIpaB 0CO-

01, ToOTO TOOTO OCOOMCTHX HEMANHOBUX 1 MallHOBUX
IIpaB aBTOPiB Ta iX MPABOHACTYIHUKIB, SKi mOB’A3aHi
31 CTBOpeHHAM Ta BUKOPUCTAHHAM TBOPiB HayKu, Ji-
TepaTypu M MHCTEITB, & TAKOXX IIpaBa BUKOHAaBIIiB,
BUPOOHUKIB 3BYKO3aIuCiB, BiJeorpaM i MOBHUKIB.

Hampuxmanm, AKIO ocoba 3amucye Ha cMapT@oOH
ypuBOK (hinbMy B KiHOoTeaTpi 6e3 J03BOJIy IpaBOBJIAC-
HUKa, TO OCTaHHA BumHAETe KamMiKopauHr (Camera +
Recording) i mopyiiryere aBTOpCchKi mmpaBa ocodu, siKiit
o(iIifiHo M03BOJIEHO AEMOHCTPYBATH CTPIUKY. 3Ia€Th-
cd, 38 TAKUMU OisIMU HEMAa€ 3J0TO YMUCITY, MOYKJIUBO,
XTOCBH ITPOCTO X0ue 30epertTu Ha mam’ATh AKYCh TapHY
MUTb i3 Qpimbmy. IIpoTe KaMKOPAUHT — HeZ00pOCOBicHE
3aHATTHA BJIACHUKIB IipaTchKkux caiitiB. BoHu He mia-
TATH 3a JIIEeH3ii0 Ha CTPiUuKy, MyONiKyIOTh «CeKPeTHi»
3amMcy 3 KiHO BJIACHUMU CUJIAMU, 3aPO0JIAIOUN Ha IHO-
My 3a paxyHOK po3yMoBoOi Ta (pismuHOI mparli iHImmx.
To0TO 3a TOITOMOT0I0 KAMKOPAUHTY CTBOPIOETHCS KOITisd
TBOPY 3 BifleosammcoM ITyOJIiUHOTO BUKOHAHHS ITHOTO
TBopy. OCKiZnbKM TaKWU Bimeosamuc He MTO3BOJEHUM
IIPaBOBJIACHUKOM, BiZITIOBifiHA KOIIiA TBOPY € IiAPOOKOI0
Ta KOMi€lo, IO MOPYIIYe 3aKOH IIPO aBTOPChKE IPaBo.

KamKopauHTr — HeraTuBHe, ajie MOIIUPeHe SIBUIIe
He JinIire B YKpaiHi, ajge i1 B yChbOMY CBiTi. YcyHeHHA
ITaHOTO SABUINA € BKpall CKJIAJHOIO ITPOOJIeMOI0 IJId
ITPAaBOOXOPOHHUX OPraHiB, OCKIMBKU MaHe ABUIIE €
IOCUTDH IOITUPEHUM cepel BUPOOHUKIB, PO3IIOBCIO-
MKYBaUiB Ta COOMKUBAUiB. ¥ 3B 3Ky 3 uuM, ¥ Kpaini
MOTPiOHO BAOCKOHAJUTH 3aXonu mpotumii y cdepi
iHTeJIeKTyaJIbHOI BJIACHOCTI Ta IIOCUJIUTU B3a€MOIiI0
31 BciMma Jep:KaBHUMU OpraHaMM i I'pOMaJCbKUMU OP-
ramisamiamu y gauiit cdepi [9, c. 175].

Bigmosigmo mo cr. 1 3akoHY KaMKOPAWHTOM BU-
3HAETHCA Bifleo3amnuc ayioBi3yaJabHOTO TBOPY MiJg yac
oro myOJriumoi meMoHCTpallii B KiHoTeaTpax, iHIITUX
KiHOBUIOBUIITHUX 3aKJIamax ocobaMu, siKi mepedyBaioTh
y TOMY caMOMYy IIPUMIIIeHHi, e BiI0yBaeThCsa TaKa IIy-
OivuHa AeMOHCTpAIlid, AJid OyAb-AKUX ITijJeil 0e3 J03BO-
Jy cy0’eKTa aBTOPCHLKOTO IIpaBa abo CYMisKHUX IIpaB.

Y mocrmimxeHOMY BUBHAUEHHI 3B’SI30K MisK IOpPY-
IMeHHAM i BilcyTHiICTIO MO3BOJY Cy0’€KTa CYMiKHUX
IpaB € HEKOPEKTHUM: ayAiOBi3yaJIbHUU TBip HaJe-
JKUTh 10 06’eKTiB aBTOpCchKOTO mpaBa (cT. 7, u. 1
cT. 8 3aKoHy), HiXTOo He Ha0yBae CYMisKHUX IIpaB Ha
HBOTO. SIKIIO TepMiH KaMKODAMHI TAKOXK BKJIIOUAE
Bifleo3amic BUKOHAHHS, III0 BUKOPUCTOBYETHCS B ay-
IioBi3yasibHOMY TBOPi i IIpaBa BJIACHOCTI Ha AKUMN
3aJUIMTAIOTHCA 34 BUKOHABIIEM, CTBOPEHHSA TaKOTO
Bifleozamucy MoKe CTaHOBUTHU TMOPYIIEHHA CYMisKHUX
npaB. OgHak 1e Mae OYyTH YTOUHEHO B IIPABOBOMY
BUBHAUEHHI, AKe € TePMiHOJIOTiUYHO HEIIPABUJIbHUM.

Yxpaincbka AHTHUIipaTchka Acoliallia TakoX Ha-
Iae BUBHAUEHHS KaMKOpIAEpy, AK oco0y, sKa Hesa-
KOHHO BifTBOpIOoE (PinbM IIijg yac #oro meMoHcTpaIrii
3a IOTIOMOTrO0 3aco0iB Bizmeo- Ta (orosamnucy [5].

OKpim 1pOTO, AOIITBHUM € HaBeIeHHS CTATUCTU-
KU, Je KiJTbKiCTh BUABJIEHNX BUNAAKIB KAMKODPAUHTY
B YKpaiHi 3a ocramui 5 pokis: 2018 — 56, 2019 —
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37, 2020 — 8, 2021 — 2, 2022 — 2, 2023 — 0 [5].
TakxuM YMHOM, CTATHUCTHUKA JEeMOHCTPYE HaM 3MEH-
IIeHHA KiJbKOCTI BUNIAAKIB KAMKOPAMHTY B YKpaiHi.

ITpu mpromMy mZO IPAaBOOXOPOHHUX OPTAaHIB HaL-
XOOUTH 3HAUHO OijbIlle BiATOBimHMX 3aAB Bim mpa-
BOBJIACHUKIB, Hi)X 3a HUMU BUHOCUTHCHA CYIJOBUX
pimrens. AJe, K IIOKa3ye CyI0OBa MPaKTUKA 38 KOPIO-
HOM, 3aKOHO/IaBCTBO AEeAKMUX AePyKaB CyBopile, HixK
ykpaiucbke. CTOKTOIBMCHKUN OKPYKHUI CYI OJTHO-
o pasy BM3HAB IMiCYyIHUX — TBOPI[iB HaAOiILIITOTO
B cBiTi Tpekepa BitTorrent The Pirate Bay — Bunuu-
MU i 38acynuB iX IO OLHOTO POKY B’A3HUII i miTpady
B 2,7 minbiiona espo [10].

HoBuit ¢panmnysskuit 3aKOH PO aBTOPChKe IIpa-
Bo Dadvsi mepenbauae mrpad y 300000 espo aGo 3
POKMY B’A3HUIII 3a MOPYIIIeHHA BCTAHOBJICHUX ITPABUJI.
ITokapasHA cupAMOBaHe JIUINIe HA BJIACHUKIB «HemO-
O6pocoBicHUX » caiTiB [6].

¥ Benuxki#i Bpuranii 6opoTsba 3 iHTepHeT-mipar-
CTBOM PO3BUBAETBLCA HE TaK, AK y PpaHIrii, agKe TyT
BiATIOBiZabHICTE HECYTh HEIOOPOCOBiCHI KOopHCTyBa-
vi. BigmoBiguo mo 3akomy Bemmkoi Bpuranii «IIpo
nudpoBy eKOHOMiKY», IPpU IepIIOMy BUKOPUCTAaHHI
HeJeraJbHOTO KOHTEHTY BOHU OTPUMYIOTH ITOIIEpe-
IOKYBaJIbHUM JUCT. ¥ pasi HOBTOPHOTO IODPYIIEHHS
TaTepHeT-IpOBAliZEp Mae IPaBO OOMEKUTH IIBUIKICTH
moctyny mo ImTepHery abo MMOBHiCTIO 3ab6JI0KyBaTu
mocrymn mopymrauka [11].

Anonia — Oymgp-AKuUi KopucTyBau IHTepHeTy,
AKUHM HE3aKOHHO 3aBaHTaye (aiia (0yab-AKUN
BMicT) 3 IHTepHeTY, TOBUHEH CILIATUTH IITpad y pos-
mipi 25000 mosnapis CIIIA, amsTepHaTBa — 2 POKU
mo30aByeHHA BoJii. Kuraii: 3ampoBaiKeHO CYBOPY
mepeBipKy IPaBOMOPYNIIHUX Beb-caTiB i cucremy
cXBaJIeHHS MyOJiKaIiil Bif BJaCcHUKIB mpaB Ha BMiCT
i opranis Biagu. Bpasunia — 0060B’A3K0Ba peecTpa-
mia gairiB KIieHTiB iHTepHeT-KoMnaHiamu [6].

Kapmimetipiar Busnauenuit y ct. 1 3akoHy aK 3a-
OesreueHHs y OyIOb-AKiii (popmi Ta B Oyab-aAKuil cmoci6
IocTyny no mporpamu (mepenmaui) opramisarii mMoB-
JIeHHA, TOCTYII M0 AKO1 oOMe:KeHul cy0’€KTOM aBTOP-
ChbKOTO0 mpaBa i (ab0) CyMisKHUX IIpaB 3aCTOCYBAHHAM
TexXHiYHUX 3acobiB 3axucTy (aboHEHTChKa KapTa, KOf,
TOII0), B 00XiJ TaKMX TeXHiUHUWX 3acobiB 3aXUCTY,
B pe3yJbTaTi yoro 3asHaueHa mporpama (mepemada)
MOXKe OyTu cupuiiHAaTa abo B iU cmocid mocTymHa
0e3 3aCTOCYBaHHS TeXHIUYHUX 3acO0iB 3aXMCTY.

Y 1npoMy BuU3HAUEHHi ITOCHJIAaHHA Ha 00’€KT aB-
TOPCHKOTO IIpaBa CTOCOBHO IIporpamMu (mepenmaui)
oprauisarii MoBJeHHA € HeKOpeKTHuUM. l[Iporpama
(mepemaua) opranisaiiii MOBJIEHHS MOKe BKJIOUATU
00’eKTH aBTOPCHLKOTO IpaBa (HAIPUKJIA, ayIioBisy-
anbHi TBOPM), CYMiKHIi mpaBa (HampuKJiaz, Bizeorpa-
Mu) Ta HesaxwuineHi o6’exktu. IIpoTe cama mporpama
€ onHUM i3 00’eKTiB cymisxkHmX mpaB (cT. 35 m. 1
3akoHy), Ha0yTy aBTOPChKe IIPaBO Ha Hel He MOYKHA.

Kapariepinr BimdyBaeThesa, Ko TeXHiUHi 3acobu
3aXUCTY, AKi JO3BOJAIOTHL OTPUMATHU AOCTYII IO TIPO-
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rpaM BiJIIOBifHOTO KaHAaJy 3a AOMOMOTOI0 KapTKH
MiATUCKY, KOAY TOIIO, BUAAISAIOTHCA, 1e3aKTUBYIOTE-
cs 200 00XO0mATE iHIMMM crioco0oM. PosmiszHaBmIn Koz
(mapoJsb) i 3a3BUYall BUKOPUCTOBYIOUU CIIeIliajibHe
mporpaMHe 3a0e3meueHHs Ta JOKAJbHY KOMII IOTEPHY
Mepe:Ky abo ImTepHer, ocobu, AKi He € aboHEeHTaMU,
OTPUMYIOTH JOCTYI O IIpOrpaM TejiepaJiocTaHIlii.

ITo cyri, KapamepuHr — 1e Buj o6Xomy 3acobiB
TEeXHIUHOTO 3aXUCTy — IIPUCTPOIB Ta/abo pPo3poboK,
CIPAMOBAHUX Ha CTBOPEHHS TEeXHIUHOI IlepelIKoAu
TMOPYIIIEeHHIO aBTOPCHKOTO TIpaBa Ta/ab0 CyMiKHUX
IpaB OpW OTPUMAHHIi, KOMiIOBaHHI 3aXUINeHUX (3a-
mnpOBaHUX) 3aMCiB JIA CTBOPeHHA (hoHOrpaMm (Bi-
Ieorpam) i mepemadi opraHisalmiaMu A8 TPAHCIAI]
ab0 KOHTPOJIO JOCTYIYy AO BUKOPUCTAHHS 00’ €KTiB
aBTOPCHKOTO IIpaBa i CyMiKHUX IIpPasB.

ITouarTsa mipaTcTBa B HOBi# pemakxiiii m. 0) u. 1
ct. 50 3aK0oHY CyTTEBO BiApisHseThCA Bim pemakirii,
AKa Jidajia 10 BHECEHHA 3MiH. ¥ IIOIEpenHii. pegak-
Iii, AKYy MU PO3TJIALAEMO, IIipaTCTBO OYJI0 BUSHAUEHO
AK aKT! myOJikallii, pemponyKilii, BBe3eHHA Ha Te-
puTopio YKpaiHu, BUBe3eHHd 3a I MexXi Ta pO3IIOB-
CIOMKEHHS TiApoOJIeHNX KOIIill TBOPiB, BKJIIOUAIOUU
KOMII IOTepHi mporpamu i 6a3u maHUX, ayaiosamucu,
Bimeodanucu Ta TejemnporpamMu. Temep, KpiM IbOro0,
JIo IipaTcTBa NOLAHO He3aKOHHEe PO3MillleHHSA IIporpaM
opraHiszaliiyi MOBJIEHHS, KaMKODAUHT, KapAIIelpiHr
Ta IHTepHeT-TIipaTcTBO, TOOTO OYAL-AKi nii B IHTEepHE-
Ti, III0 IOPYUIYIOTH aBTOPCHKi mpaBa i cyMmiskHI mpaBa
BimmoBimHO mo 1miei crarTi.

BucnoBku. {1k noxasaB aHaJi3, BUBHAUEHHS IipaT-
CTBa CTAaJIO IIfe HEeJOCKOHAJIMINM, HiK y IOIepeHii
pemakmii myHKTY «0» uactmHU nepiroi crarri 50 3a-
kory. TepmiHosoriuHi HETOYHOCTI Ta CIPOOYM OXOIIUTHU
pisHMMU i HaBiTH B3AEMOBUKJIIUYHUMU ABUIAMU O/I-
HUM TOHATTAM HaBPAJ UM MOXKYTH CIYT'YBATH OCHO-
BOIO JJIA NifiICHO e(DEKTHUBHOTO 3aXWCTY aBTOPCHKOTO
npaBa i cymiskarux npas. Ilepesik BuIiB mopyuieHb
Ta iX IpaBOBe BU3HAUEHHA MAaIOTh OYTU YTOUHEHUMU,
YB3TOMKEeHUMHU Ta YiTKO OKPECJIeHUMU.

IlepcnieKTUBY MOAAJBIINX MOCIHimMKeHb. AHai3
TIOKasaB, 1[0 BUBHAYEHHA ITipaTCTBa B UMHHINA pemak-
mii myHKTY «06» yacTuHu mepimoi crarti 50 3axkoHy
€ IIIe MEeHII JOCKOHAJWM, HijK y momepemHiil Bepcii.
Tepminosoriuni HeTOYHOCTI Ta cIpodu oxonuTu pisHi
i HaBiTHL B3a€EMOBUKJIIOUHI ABUINA OSHUM IIOHATTIM
HaBPAJX YU MOKYTH CJYT'YBATHU OCHOBOIO IJIA MiHACHO
eheKTHBHOI'O 3aXMCTy aBTOPCHKOI'O IIPaBa 1 CyMLKHUX
npaB. Ile cBifuuTh TPO HEOOXiAHICTH MOMANBIITUX
IOCHiMyKeHb y IIbOMY HAIIPAMKY.

Ilomanbii gocmigKeHHA MOYKYTH 30CEPeIUTHUCA Ha
po3po0bITi UiTKMX i1 y3rom:KeHUX TEPMiHiB Ta Bu3HA-
4eHb, BpaxoByiouu cuenudiky mudposol epu. Baxxinu-
BUM € IPOBEJEHHA KOMILJIEKCHOTO aHAJi3y iCHYIUMX
TepMiHIiB Ta iX 3aCTOCYBaHHsS B HAIliOHAJIBHOMY Ta
Mi’KHApOAHOMY 3aKOHOIABCTBi, ITI0 JOIIOMOXKE PO3PO-
OuTH; uiTKi i y3rom:KeHi BUBHAUEHHS [JIA Pi3HUX BUIIB
IOPYIIeHb aBTOPCHKOTO IIpaBa i CYMiKHUX IIpPasB.
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