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[0 MPOBJAEM KOHCTUTYLIINHO-NTPABOBOIO
PETY/IIOBAHHS 3ACA/L CY0BOI BAAU
YKPATHU B YMOBAX BINHU

ADDRESSING THE PROBLEMS OF CONSTITUTIONAL
AND LEGAL REGULATION OF THE JUDICIARY PRINCIPLES
IN UKRAINE UNDER WAR CONDITIONS

AHoTaUiA. BcTyn. KOHCTUTYLiViHe pe2y/IloBAHHS CYgoBOi BAGH € BAOXKIMBUM €/1eMeHTOM rpaBoBoi cucTemu OYgb-sIKoi gemo-
KpaTU4HOI gepyxasu. B YKpaiHi ui npuHuMnm 3akpinneri B OCHOBHOMY 3AKOHI, IKMI BU3HAYAE KOYOBI 30Cagm He3ANeXXHOCTI
CygoBoi Bagu, piBHOCTI BCiX 2poMagsiH nepeg 3aKOHOM i 3abe3neyeHHs: gocTyny go npasocyggs. Came Li Hopmu GopmyioTh
0CHOBY g5l epeKTMBHO20 PYHKLIOHYBAHHS CYJoBOI BAAGM TA 2APAHTYIOTb CPABEg/IMBMIA 3axMCT Npas i cB0O0G 2pOMAgSiH.

BoeHHWVi CTaH Ta oKynawis YacTUHM TepUTOPITl YKPAIHCbKOT gepxxaBu BUMA2AIOTb He JnLLe epe/isigy YNHHUX KOHCTUTYLiHO-
MpaBoBMX HOPM, aJie i1 ix aganTawii go HoBMX peajiil. Sk NigKPecatooTb HayKOBL, Cy4yacHa CygoBa B1aga notpebye OinbLu 2Hy4-
KNX MeXaHi3MiB g5 3abe3neyeHHs CBOEI CTabibHOCTI Ta epeKTUBHOCTI, 0COO/IMBO B yMOBAX KPH3H.

MeTa. MeToko gocnigxkeHHs € HA3 BIIMBY Cy4aCHUX BUK/INKIB, 30KpemMda BOEHHMX Gili, Ha YHKLIOHYBAHHs CygoBoi Bagm
YKpaiHu, HOGaHHs NPONO3MLIV 1L0gO BJOCKOHAIEHHS KOHCTUTY LV iHO-PABOBMUX HOPM g/1s1 3abe3neyeHHs cTabibHOCTI CygoBoi
B/IAGM TA 2APAHTIV NPABOCYggs.

Martepiann i meTogun. Matepiann gocnigxeHHs OXOMMoloTb HOPMATUBHO-NPABOBI AKTH, MXXKHAPOGHI JOKYMEeHTU Ta HayKOBI
npaui. locnigxeHHs Oyn10 3giliCHeHO 3 BUKOPUCTAHHSAM 3020/1bHO-HAYKOBMX MeTOgiB: iaNeKTUYHO20, CMCTEMHOR20, /I02i4HOR0,
MeTogy npaBoBO20 MOJe/0BAHHS, Y3G_2A/IbHEeHHS.
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Pesynbratn. ¥ cTarti BUCBITIEHO OKPemi MUTAHHA KOHCTUTYLiHO-NPABOBOR0 Pe_y/II0BAHHA 3acag CygoBoi BAAgu YKpaiHm
B YMOBAX BiViHM. Ha20/10LWeHoO, Lo KOHCTUTYLIHI 3acagu CygoBoi BAAGH € KI0Y0BUMM /15 3abe3neyeHHs BepXOBeHCTBA Npasd.
BoHu BM3HAUaIOTL OCHOBHI MPYHUMAY PYHKLIOHYBAHHS CygiB, MpaBOBWI CTATYC CYggiB, 2APAHTIl iXHbOI HE3ANeXHOCTI, O TAKOX
pe21aMeHTYIOTb NpoLiegypy 3axmCTy Npas i CBo00g 2pOMAgsiH Yepes npaBocyggs. 3pob1eHo BUCHOBOK, LLO HASIBHI MPABOBi HOPMK
noTpedyI0Tb OHOB/IEHHS §J151 2APAHTYBAHHS PABOBO20 3AXMCTY 2POMAGSIH T peani3aLii OCHOBOMONOXHMX NPUHUMIIB NPABOCYggs
B YMOBAX LUMPOKOMACLUTAOHOI BikiHN. [Tpobemu, 3 KMMM CTUKAETbCA CygoBd B1AGA, BIIMBAIOTb HA BCIO TepUTOPIto YKpaiHu, ase
0co6/1MBO 20CTPUMM € HA OKYMOBAHMX | MPUPPOHTOBMX TePUTOPIsX, ge goCTyr go NpaBocyggs 3Ha4Ho obmexeHnii abo BigcyTHil.

HagaHo npono3uuii Logo BgOCKOHANeHHS! KOHCTUTYLiHO-NIPABOBMUX HOPM §/1s1 3abe3neyeHHst cTabibHOCTi CygoBoi Baagn
Ta 2APaHTIv NPABOCYggs, go AKMX Cig BIGHECTM 3MILIHEHHS He3A1eKHOCTI CygqiB LIAXOM BIPOBAGXKEHHS JOgaTKOBMX NPABOBMX
2apanHTiii; 3abe3neyeHHs GiHaHCOBOI HE3AIBXHOCTI CygoBOi BIaGH Yepe3 3akpirieHHs cTabiibHO20 Ta ABTOHOMHO20 iHaHCYBAH-
HS1 CYgiB; BMPOBAG)XKeHHS PYHKLIOHYBAHHS MOOIIbHIX CYgiB §/1Sl ONepaTUBHOR0 peazyBaHHS HA KOPUGUYHI NOTPebu HaceNeHHs.

[lepcriekTnBu. Y noganblimnx HaykoBUX gOCAIGxKEeHHAX MPONOHYETbCA NPOUHAI3YBATH BIINB BOEHHOR0 CTAHY HA CYJoBY
MPakT1Ky B YKpaiHi, 30kpema Ha egekTUBHICTb oCTyny go npaBocyggs, goTPUMAHHS IPAB 2pOMAgsiH Td 3MiHU B TAYMa4eHHi
MpaBoBMX HOPM B YMOBAX Bi¥iHW. OCO6/IMBO AKTYA/IbHUM € BUBYEHHS ganTawii CygoBoi cMCTemMu go KpM30BMX YMOB TA MOXJIN-
BO20 3aNpOBAGIKEHHS HOBUX MPABOBUX iIHCTPYMEHTIB G/l 3AXMCTY MOCTPAXGANX 2POMAGAH.

KntouoBi cnoBa: KOHCTUTY LIS, CygoBa B/1AgA, BEPXOBEHCTBO MPABA, MPABd J0gUHM, BOEHHI gii.

Summary. Introduction. The constitutional regulation of the judiciary is a crucial component of the legal framework of any
democratic state. In Ukraine, these principles are enshrined in the Basic Law, which establishes the essential tenets of judicial
independence, equality of all citizens before the law, and access to justice. These norms form the foundation for the effective
functioning of the judiciary and guarantee the fair protection of citizens’ rights and freedoms.

Martial law and the occupation of parts of Ukrainian territory necessitate not only a reconsideration of existing consti-
tutional and legal norms but also their adaptation to new redlities. According to scholars, the modern judiciary requires more
flexible mechanisms to ensure its stability and effectiveness, especially under crisis conditions.

Purpose. The objective of this study is to analyze the impact of current challenges, including military actions, on the function-
ing of Ukraine’s judiciary, and to propose recommendations for improving constitutional and legal norms to ensure the stability
of the judiciary and guarantees of justice.

Materials and methods. The research materials include legal acts, international documents, and scholarly works. The study
was conducted using general scientific methods such as the dialectical, systematic, logical, legal modelling and generalization.

Results. The article highlights specific issues in the constitutional and legal regulation of the principles governing Ukraine’s
judiciary in wartime. Moreover, it emphasizes that constitutional principles of the judiciary are key to ensuring the rule of law.
They define the main aspects of court operation, the legal status of judges as well as guarantees of their independence, and also
regulate the procedures for protecting citizens’ rights and freedoms through justice. The conclusion is drawn that the existing
legal norms require updating to guarantee citizens’ legal protection and uphold fundamental principles of justice in a time of
large-scale war. The problems faced by the judiciary affect the entire territory of Ukraine, however, they are particularly acute
in occupied and frontline areas where access to justice is significantly restricted or nonexistent.

Recommendations are provided to improve constitutional and legal norms to ensure judicial stability and guarantees of jus-
tice, which include strengthening the independence of judges through additional legal safeguards, ensuring financial indepen-
dence of the judiciary by establishing stable and autonomous funding for courts, and implementing mobile courts to promptly
respond to the legal needs of the population.

Discussion. It is suggested that further research should focus on analyzing the impact of martial law on judicial practice in
Ukraine, particularly regarding the effectiveness of access to justice, the protection of citizens’ rights, and changes in the inter-
pretation of legal norms under wartime conditions. It is particularly relevant to study the adaptation of the judicial system to
the crisis conditions and the possible introduction of a new legal instrument to protect affected citizens.

Key words: constitution, judiciary, rule of law, human rights, military actions.

Hoc'ranomca mpo6iemu. Buacirigok TiM4acoBoi
OKyTaIii yacTuHU TepuTopii YKpaiHu Ta BILTUBY
BOECHHUX [Tili Ha 3iMICHEHHS Cyq0BOI BJaau B YKpaiHi
OCHOBOITOJIO}KHI KOHCTUTYIIIHIHI IPUHITUATIN, TaKi AK He3a-
JIEKHICTD Cy/IOBOI BJIa/IH, IIPABO HA CIIPABENJIUBHUI CYI,
PIBHICTB yCiX ITeper 3aKOHOM Ta 1HII (yHIaMeHTAIbH]
aCMeKTU ITPAaBOCYOsA, OyJiu TTOCTABJIEH] ITif] 3arposy.
AK HacHiIOK TPOMAAAHU CTUKHYJIUCSA 3 CEPHOBHUMU
mpobJiieMaMH IIO/I0 PeasTidallii CBOro mpaBa Ha CyTOBUM
3aXHCT, 0COOIMBO HA OKYIIOBAHUX TEPUTOPIAX, JIe CyI0Ba
cucreMa (paKTUYHO He (PYHKITIOHYE.

36eperkeHHA He3aJIeKHOCTI CYyIUTiB ¥ TAKUX yMOBaX
cTae mpobJieMaTUYHUM i Uepes3 3pOoCTalounii MOJTITHY-
HUU Ta BiliCBKOBUI THCK. Ik 3a3HaYaOTh HAYKOBI,
He3aJIeKHICTh Cy/I0BOI BIaau € GyHIaMEeHTOM IPABOBOI
JIepsKaBH, ajie BifiHa Ta il HaCJIiKN 3HAYHO II0CJIa0JTI0-
F0Tb 11eli mpuHIuIl. BomHouac sHIKEHHA PiBHA IepKaB-
HOT'0 KOHTPOJIIO Ta ITPABOBOI CTA0LIBHOCTI IPU3BOAUTH
JT0 3POCTAaHHA KOPYIIIIMHUX PUSUKIB y CYOBIiii cucTeMi,
1[0 ITiAPUBAE IOBipy TPOMAJIAH 10 MpaBocyand. Kpim
TOr0, BUHUKAOTH TAUTAHHSA II0/I0 JOCTYILY /10 IIPaBOCY/I-
IS HA TUMYACOBO OKYTIOBAHUX TA IMPU(POHTOBUX TEPH-
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TOPIAX, /Ie peasisallid KOHCTUTYIIITHOTO TpaBa rpoMa-
ISH Ha CyQOBUM 3aXUCT 06MerkeHa yepes BiICYyTHICTh
HAJIESKHOTO [JOCTYILY 110 IIPABOBUX iHCTUTYITIH. A BigTak
mpobJsieMa KOHCTUTYI[IHHO-TIPABOBOr0 PEryJIl0BaHHA
CyIOBOI BJIagM B YMOBaX POCIMCHKOI arpecii Bumarae
KOMILJIEKCHOTO TIePEerIAy YUHHUX HOPM Ta MPOTIO3UITIT
HOBHUX ITIJIXO/IIB, II[0 JO3BOJIATH 3a0€3IIeUnTH He3aIex-
HICTh CY[/IiB, IOCTYII JI0 IPABOCY/IA Ta CTAOLILHICTh
CyZIOBO1 BJIaI HABITH B YMOBaX HA/A3BUYANHOI0 CTaHY.

Anajtiz ocTaHHIX DOCTIIKeHb i myOIiKaii.
Hayxosi mocitigKeHHA KOHCTUTYITIHHOTO PETyJII0BaH-
HA CyI0BO1 BIaau B YKpaiHi oTpuMaiu 3HaAYHY yBa-
ry B mpanax H. Aurontok [1], O. Bopuciascekoi [2],
O.Bepou-Cunop [1], B.I'opomosenka [3], M. Koswo6pu
[4], JI. Mocksuu [5], O. OBcannikosoi [6], O. OBuapeH-
ko [7], T.ITamyxk [1], C. Pa6inouua [1] Ta iHmux as-
TopiB. BoHU meTanbpHO po3riAAal0Th KOHCTUTYITIIHI
3acaau CyJ0BOI BJIaJIN, TaKl AK HE3aJIE?KHICTb CYI/IiB
Ta 3abe3neueHHA JOCTYILY JI0 mpaBocynad. Bogrouac
O1LJIBIIICTD [IUX JTOCJI/IPKeHb He BPaX0BYIOTh BUKJIUKU,
3yMOBJIE€HI ITTOBHOMACIITAOHOI0 POCIMCHKOI0 arpeciero,
110 ITIAKPEeC/II0e HeOOXITHICTD ITONAJIBIINX JOCTIIIKEeHD
y IIBOMY HaIpAMI.

Meroro cTarTi € aHAI3 BIUIMBY CyYaCHUX BUKJIUKIB,
30KpeMa BOEHHUX [ilf, Ha (DYHKITIOHYBaHHS CyqOBOI Bla-
v YEpalHy, HagaHHA IIPOMO3UITIH 11010 BAOCKOHAIEHHS
KOHCTUTYI[IHHO-IIPABOBUX HOPM [IJIs 3a0e3IeueH s
cTabiIBHOCTI CY/I0BO1 BJIaJU Ta TapaHTIH IPaBOCY/IJIA.

Marepianu i Mmerogu. Marepiajiu goCIIigKeHHA
OXOTUTIOIOTH HOPMATUBHO-ITPABOBI aKTU, MiKHAPOIHI
IOKYMEHTHU Ta HayKoBi mpairi. JocirimkeHHs OyJto 3/iiic-
HEHO 3 BUKOPUWCTAHHAM 3arajibHO-HAYKOBUX METOIiB:
TaJIEKTUYHOT0, CUCTEMHOTI0, JIOTIYHOT0, METO/Iy IIpa-
BOBOT'O MOJIeJIFOBaHHSA, y3araJibHeHHS TOIIIO.

Buxkiaanm ocHoBHOro Marepiainy. Koncruryiiini
3acajiu Cy/I0BO1 BJIagu B YKpaiHi BiIirparTh KIIOUOBY
POJIb y 3abesreueHH] IPUHITHAILY BEPXOBEHCTBA IIpaBa,
1[0 € OCHOBOTIOJIOYKHUM /IS (DYHKITIOHYBaHHSA ITPaBOBO1
nepsxaBu. BoHU 3aKpIMJIIOIOTE OCHOBHI ITPUHITUIHU OP-
raHisarii Ta JisJILHOCTI Cy/I1iB, BUSHAUYAIOTH IPABOBUIA
cTaTyc CyJIiB, TapaHTil IXHBOI HE3AJIEIKHOCTI, & TAKOK
PETYIII0TE MPOLIETyPYU 3aXUCTY IIPaB 1 CBOOO TPOMaJIAH
yepes mpaBoCy/I/IA.

OcuoBHU 3aK0oH YKpaiHU BU3HAUAE CYI0BY BIIALY
AK OJTHY 3 He3aJIe;KHUX T1JI0K BJIAJIU, IO [Ti€ Ha OCHOBI
IIPUHIUILY IIOUTY BJIaAy Ta 3a00pOHU BTPYyYaHHA 1H-
mux y ii mianeHicTs [8]. Ile 3abesmneuye 6asanc y cuc-
TeMi IepP:KaBHOTO YIIPABJIIHHA Ta CIIPUAE e(PeKTUBHIH
B32€MOJIi1 Mi’K 3aKOHO/ITaBUOI0, BUKOHABUOIO Ta CY0BOIO
BiagaMu. Bogaouac

Bynyuu ogHUM i3 KITIOU0BUX KOHCTUTYIIIHTHO-IIPABO-
BUX IIPUHIIUITIB, HE3AJIE}KHICTh CY/I0BOI BJIAU TAPAHTYE
CYIJIAM MOKIJIMBICTH YXBAJIIOBATU PillleHHA 0e3 BTPY-
YaHHA 1HIINUX IJI0K BJIaaU YU CTOPOHHIX YMHHUKIB [1,
c. 135]. Leit npuHIUI € BayKJIMBOIO CKJIAJIOBOIO 3abe3-
TeUYeHHs BEPXOBEHCTBA IIPABa Ta CIIPABEIJIUNBOTO CY/I0-
unHceTBa [5, ¢. 115]. KorcTuryiia YkpaiHu sakpiruioe
tioro y crarTti 126, qe BKazaHo, 110 Cy//Ii He3aJIesKHI Ta
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TiKOPAIOTHCA Jiuiiie 3akoHy [8]. BomHouac «Hesasex-
HICTh CY/JOBOI BJIagu — Iie He ITPUBLIIELi 1 He 0co0IMBa
nepeBara cyqiiB. BoHa e rapaHTiero qoTpuMaHHsA TpaB
JIFOOUHU TA OCHOBOIIOJIOKHUX cBoOon» [9]. Takuii kKoH-
CTUTYIIIHHUMN 3aXUCT € HEOOXIHOI0 YMOBOIO [JIA 00 €K-
TUBHOCTI CyJOBUX PillleHb 1 MATPUMAHHA 0aJIaHCy MK
PiBHUMU TiJIKAMU BJIAIH.

HesanexmicTsb CyqoBoi Baau € OQHAM i3 pyHIaMeH-
TAJLHUX MIPUHIIUITIB KOHCTUTYII0HAJIi3MY, 1110 3a6e3-
neuye (PyHKI[IOHYBaHHA IPABOBOI [IeP:KaBU Ta IiATPH-
MaHHA 0ajaHCcy MiXK rigkamu Biagu. Bona rapanrye,
1[0 Cy0Ba CHUCTEMA JIie aBTOHOMHO, He MiIalunch
TUCKY 3 OOKY 1HIIUX T1JIOK Biaau ab0 30BHINIHIX UWH-
aukiB. O. Bopuciascbka y cBoiii mpatri «HesasesxHicTb
CY/IOBO1 BJIQJIH SIK YMOBA iCHYBaHHA KOHCTUTYITIOHAJTi3-
My B YKpaiHi» HAroJIOIIye Ha TOMY, 110 0e3 HaJIeKHOI
HEe3aJIeKHOCTI Cy/I0BOI BN HEMOKJINBe eeKTUBHE
(byHKITIOHYBaHHSA IeMOKPATUYHUX IHCTUTYTIB, OCKLIIBKH
CyIH € TUM OpTraHOM, AKUU 3a0esrreuye TOTPUMAHHSA
Ipas 1 cBo0OO rPOMAJISIH, a TAKOMK KOHTPOJIb 3a JOTPU-
MaHHSAM 3aKO0HIB yciMa cy0 eKTaMu ITpaBOBITHOCHH [2,
c. 57]. ¥ npomy ronrtexcti M. Kosrobpa momae, 1o He-
3aJIEJKHICTH Cy/TI0BO1 BJIAJIH € KJIIOUOBOI YMOBOIO 3a6e3-
TeUYeHHs BEPXOBEHCTBA ITpaBa. BoHa 3axwuiiae cyau Bif
BTPY4YaHHA 3 0OKY 1HINWX TJIOK BJIAJU, II[0 TAPAHTYE
CTablIIbHICTD IPABOBOI CHUCTEMHU Ta HEyIIePeIKeHICTh
cymosoro mportiecy. Ile, cBoero ueproro, 36epirae 6aaHc
MiK BJIQTHUMU CTPYKTYPAMHU Ta TapaHTye PiBHICTH me-
Per 3aKOHOM 11 BCiX rpomMaaH. [1pu riboMy aBTOp aK-
IeHTYy€e Ha BAXKJIMBOCTI 1IHCTUTYIIIITHOI Ta TIPOIleCcyaIb-
HOI HE3aJIEIKHOCTI, AK1 [J03BOJIAITH CYyI/IAM IIPUINMAaTH
pillleHHA BUKJIIOUHO HA OCHOBI 3aKOHY, HE 3a3HAIOUHN
HOJIITUYHOTO YUY afMiHicTpaTUBHOrO TUCKY. LIi rapanTii
€ BKJIMBUMU [IJIA 3aXUCTY IIPAB I'POMAJISAH, OCKIJIbKI
BTPYYaHHA 3 60Ky BUKOHABUOI UM 3aKOHOAABYOI BJIaqU
MOJKe He JIdille BIUIMHYTHA Ha 00 €KTUBHICTH CYIOBUX
pillleHs, ajie i MigipBaTH JA0BIPY CYCILIbCTBA 10 Mpa-
BOCY/IJIA Ta HOT0 3MATHOCTI 3aXUIIaTh OCHOBHI IIpaBa
Ha CIpaBeJIuBUIL CyI0BUii Tpotiec [4, c. 7].

THCTHUTYLIMIHA He3asIeKHICTb Cy0BOI BJIaau, Oy Iy Iu
BAYKJIMBUM €JIEMEHTOM BEPXOBEHCTBA IIPABa, He JIUIIIe
JI03BOJISIE CYJIAM yXBaJIIOBATHU PillleHHA 6e3 30BHIIII-
HBOTO BIUIMBY, ajie i 3MII[HIOE CTa0iJIbHICTD AepKaB-
HOI cucremu B 1ijiomy. Ik 3asuauae B.'opomoBeHnko,
IPUHIIAI IHCTUTYIIIFHOI HE3aJIEXKHOCTI [I0JIATAE B TOMY,
0 Cy/I0Ba BJIajia Mae OyTH aBTOHOMHOIO 1 He ITiTKOH-
TPOJIBHOIO 1HIIMM TLIKaM, 1110 3a6e3mneuye 06 eKTUBHICTh
Ta HeynepemKeHicTh cymounHcTBa [3, c. 85]. Hezamnex-
HICTh Cy/IOBO1 BJIAJIN TAKOK € KJIIOUOBUM €JIEMEHTOM
y peasrisallii IpUHIIUILY ITOUTY BJIAJIH, 110 € HEeBiTiIb-
HUM CKJIQ[THUKOM JIEMOKPATUUHOI cucTemu. BincyTHiCTh
BILUIMBY Ha cyZ 3 0OKY 1HIIMX TiJIOK BJaJy H03BOJIAE
36epiraTué cTabiJIbHICTH IPABOBOI CUCTEMHU Ta YHUKATHU
3JIOB}KMBaHbB BJIa/i010. L]e 0co0JIMBO aKTyaJIbHO Mif] Yyac
KPHUB0BUX CUTYAIIil, TAKUX AK BOCHHUIN KOH(IIIKT, KOJIH
30eperkeHHA HEe3aJIeJKHOCTI Cy/JOBOI BJIagU TapaHTye
MOTPUMAHHSA ITPAB I'POMAJISAH HABITh Y CKIQIHUX yMO-
Bax [10, c. 49-50].
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BarmuBicTh iHCTUTYIIIIHOT HE3aJIEIKHOCTI CyJOBOL
BJIQIA BUBHAHA SK B YKPaAIHCHKOMY 3aKOHOIaBCTBI, TAK
1 Ha MixkHapogHoMy piBHi. OCHOBHI ITPUHITUIIN He3a-
JIEJKHOCTI CyJOBUX OpTaHiB, cxBaJieHI ['eHepabHOI0
Acambiieero OOH, migKpecirooTh, 0 He3aJIEKHICTD
CY/IOBO1 BJIQJIN € KPUTUUHO HEOOXiTHOI YMOBOIO JIJIA
3abesrieueHHA CripaBeqInBoro mpasocyaus [11]. Oguak
CyYacHi BUKJIUKU, TaKl AK MMOJIITUUHUI TUCK 1 cOpooun
MAaHIITYJIIOBAHHSA CyOBUMH IIPOIIECAMM, CTABIIATH II€Pe]T
YKPATHCBKOIO IePKaBOI0 BasKJINBE 3aBIaHHA — 3a0esrie-
YUTH 1110 HedasexkHicTb. Lle, cBoeo ueprorw, poOuTh cy-
JIOBY HE3AJIEIKHICTh HAPLYKHUM KaMeHeM CyJacHOT0 KOH-
CTUTYIIOHAII3MY Ta IIPaBOBOI cTabiJIBHOCTI B YKpAIHi.

Omxe, He3aJIEXKHICTD CyI0OBOI BJIQJIN € OCHOBOIO HE
sutre e()eKTUBHOTO (DYHKITIOHYBaHHSA JeMOKPATHIHUX
IHCTUTYTIB, a ¥ peajIbHOI peaJTisallii mpas i cBoOO/I rpo-
MaJisH. ¥ CBITJII BUKJIMKIB, [0 ITOCTAIOTH Ieper YKpai-
HOI0, 3a0€e3I1eUeHHA 1HCTUTYIITHOT HEe3aJIEIKHOCTI CY/IJTiB
CTae XKUTTEBO BaXKIIMBUM. JIuire 3a yMOB cTabiiIBHOI He-
3aJIEJKHOCTI Cy/JOBOI CMCTEMU MOXKIIMBE 320e3meueHHA
BEpPXOBEHCTBA MPaBa Ta JOBIPYU CYCIIILCTBA JI0 TIPABOCY/I-
I, 1110 € (PyHIaMEeHTOM /IS PO3BUTKY ITPABOBOI IEP/KABH.

Hiia 3MilfHEeHHA He3aJIe’KHOCT1 Cy[0BOI Bjaau
B YKpaiHi, 0CO0JIMBO B YMOBaX TPUBAKOYOI POCIHICHKOL
arpecii, BUHHKA€E 110Tpeda BOOCKOHAJIEHHA IIPABOBOI0O
PeryJIroBaHHA 3acaj He3aJIesKHOCTI IIJIAXOM 3aIIpoBa-
JUKeHHA J0aTKOBUX MpaBoBux rapauriii. [Ipomony-
€TbCA BAKPIIUTY HA 3aKOHOJABUYOMY PiBHI MexaHi3M
3aXUCTy CYIIIB Bif] TUCKY, 3aIIPOBAIUBIIN IIPOIEAYPY
IIBUOKOI'O pearyBaHHsA Ha BTPY4YaHHA B IXHIO I[iHJIb-
HicTb. Ileit MmexaHi3M Tiepenbavae CTBOPEHHSA CIIEITi-
aJIBHUX KOMICiif a60 IHCTUTYIIiH, 10 CKIaaTUMYThCSA
i3 CyIiB pPi3HUX CYTOBUX 1HCTAHIIIN [JIA POSIJIAAY U
PO3CIiyBaHHA BUNAKIB ITOPYIIEHHA IXHBO1 HE3AJIEK-
Hocti. Takox ciiy 3a6esrmeunTy rapanTii (PiHAHCOBOI
He3aJIesKHOCTI Cy/I0BOI CHICTEMM, [IJIS YOTO IIPOIIOHYETHCS
3aKpPIUTU B OIOPKETHOMY 3aKOHOJABCTBI 3aXUIIIEHUNA
craryc (piHaHCYBaHHSA CY[IiB, AKe He IIiJIATaE CKOPO-
YEHHIO YU TIePepo3noaUTy 0e3 HaJIe:KHUX ITiJICTaB, 1106
30epertu cTablILHICTD Cy/I0BO1 By Ta 6ajaHC iHTe-
PeciB ycix TiJIOK BJIA/IN.

OkpeMo HEOOXiTHO PO3BUBATHA MEXaHi3M IIi3BiT-
HOCTI Cy/JTiB Uepes3 YA0CKOHAJIEHHSA QUCIIUTLTIHAPHOTO
KOHTPOJTIO Ta ITiIBUIIEHHSA ITPO30POCTi CYy/IOBUX ITPOIIe-
CiB, 1110, HA HAIITY IYMKY, CIIPUATUME JI0BIpi rpOMaIAH
JI0 CymoBoOl BJiaau, 36epirarouu BogHOUAC i1 He3aIekK-
HICTB 1 BUCOKUI piBeHb MPOdecioHaiaMy Cy/IIiB.

ITpunIunu piBHOCTI rPOMAAAH HEepe 3aKOHOM Ta
3abesmeueHHs JOCTYIy 0 MIPaBOCyAaA € (PyHIaMeH-
TAILHUMHU [JIA HAJIEIKHOTO (DYHKITIOHYBAHHSA IPABOBOI
cucTeMH YKpaiHu Ta MiATPUMKU BEPXOBEHCTBA IIpaBa.
ITi mpuHIMIIN 3aKpinIeH] Ha KOHCTUTYIITHOMY PiBH1
Ta peai3ylThCA Yepes CY[0BY CHUCTEMY, IO BiIirpae
KJIFOUOBY POJIb Y 3aXWCTI ITPAB 1 CBOOO KOKHOTO rpoMa-
msauuHa. [IpyHITUIT PIBHOCTI IIepes 3aKOHOM TaKO0K JIi€
SAK BaYKJINBUH 3aII00LKHUK IIPOTU 3JI0B/KHUBAHB BJIA0I0,
OCKUTBKU €IWHUN ITPABOBUI PEIKUM JIJIS BCiX BHUIKYE
PUYBUK KOPYIIIlii Ta AUCKPUMIHAIII1, CIIPUAIOYN JOBi-

pi cycoiyibeTBa 10 mpaBoBoi cuctemu [12; 13]. Takum
YMHOM, 3a6e3IleueHHA PIBHOCTI IIepej 3aKOHOM CTae
JIiEBUM 1HCTPYMEHTOM [IJIA ITPOTHU/II1 3JIOB:KUBAHHAM
Jep:KaBHOI BJIQIU.

JomaTkoBo, IPUHIIKII PIBHOCTI BUCTYIIA€ KJIIOYOBUM
€JIEMEHTOM IIPaBOBOT'0 CTATYCy 0CO0M Ta OCHOBOIO IIpa-
BOBOI JIeP’KaBU, OCKUUTLKY BiH BCTAHOBJIIOE PiBHI ITpaBa
1 000B’A3KY /1A BCix (craTTaA 24) Ta 3abesneuye piBHUH
JOCTYTI A0 TIpaBocyaaa (ctarta 55), 110 € HeoOXiJHOH
YMOBOIO JIJIA IEMOKPATUYHOro cycrijbcTBa [8]. Bin 3a-
XHIae rPOMaIsaH Bif OQUCKPUMIHAIIII, 3aKPIILIIOI0YN
IPaBOBY PiBHICTH, AKA € HEOOXITHOI YMOBOIO JIJIA Ha-
JIeKHOTO (PYyHKI[IOHYBAHHA TEMOKPATHYHOTO CYCITijIb-
crBa [14, c. 47]. PiBHicTb 11epe/ 3aKoHOM € (hyHIAMEH-
TOM IIPABOBOI IEPIKABU, OCKLITLKY 6e3 Hel cIrpaBejinBe
IIpaBoCyIA He MoxKe OyTu peastisoBanuM. BoHa rapas-
Ty€, 110 He3aJIeIKHO Bif] COI[IaJILHOTO CTATYCY, ETHIYHOTO
TIOXO/yKEHHSA UM MOJIITUYHUX NePEeKOHAaHb, Y€1 TPOMa/is-
HU MaKTh PIBHI MOXKJIMBOCTI JIJIA 3aXUCTy CBOIX IIPAaB.
VYHUKHEeHHA OUCKPUMIHAIII € He JINIIe MEeTOI, ajie i
OCHOBOIIOJIO?KHOI0 YMOBOIO CITPABEJTMBOTO TIPABOCYI/IA
[15, c. 122]. Came piBHiCTh mepe[ 3aKOHOM € OCHOBOIO,
AKa 3abesrieuye HAJIEKHY PoOOTy IIPAaBOBOI CUCTEMU Ta
TIOCUJTIOE JTOBipY A0 Hel.

TIpuHIAIT MOCTYITY /10 IIPABOCY/I/ISA € OCHOBOITOIOMK-
HUM [J1s 3a0e3IIeUeHHs BEPXOBEHCTBA IIpaBa Ta pea-
JIisarrii 1rpas 1 ¢cBo6OI JIIOAUHI, Kl TapaHTOBAHI AK HA
KOHCTUTYI[INHOMY, TaK 1 HA MI?KHAPOOHOMY PiBHAX.
Bin nepen6avae MOKITUBICTD KOKHOTO 6€3IT€PEITKOTHO
3BEPHYTHUCS JI0 CYAY [JIA 3aXKCTy CBOIX MPAB 1 3aKOH-
HUX 1HTEpPeCIB, 10 € HEeBiJ €MHOI0 YaCTUHOI ITPABOBOL
nepexaBu. Crarta 55 Koncruryrii Ykpainu rapaHTtye
IIPaBO KOKHOTO HA CYIOBUI 3aXUCT CBOIX ITPAB i CBO-
6ox [8], 110 € CKIam0BOI0 MIXKHAPOTHUX 3000B’A3aHb
Yxpaiuu B paMKax paTugiKoBAHUX HEI0 MIKHAPOLHUX
JIOKyMEHTIB y c(epi IIpas JIIOAUHN, Takux Sk KouseHIrisa
PO 3aXUCT IPAB JIIOAUHU 1 OCHOBOIIOJIOKHUX CBOOO]T,
cTaTTa 6 AKOI rapaHTye MIPABo Ha CIIPABEIJIUBUI Cy/I0-
Buit posrytAn [16]. OmHAak 11e mpaBo IifiCHO peaTi3yeThes
JINIIE TOJi, KOJI 3aKOHOJABYI II0JIOKEHHA He TIIbKU
MIPOMMCaHi, ajie i BUKOHYIOTHCA Ha IMPAKTHUIlI, KOJIU
BiJICYTHI (DAKTUUHI TIePEITKOIH /I 3BePHEHHSA JIIOUHU
mo cyny [7, c. 72].

IIpuunun moctymy mo mpaBocyasa 3abesredye He
JIVIIIIE MOJKJTUBICTb 3BEPHEHHA JI0 Cy/1y, aJie il TapaHTye
CIIpaBeJTNBUI, eeKTUBHUI 1 HeyIIepeIKeHMI PO3TILALT
cIpaB y po3yMmHi cTpokw [6, c. 51]. Cymosa cucrema mae
(yHKITIOHYyBaTH TAKMM UYWHOM, 1100 CyI0Bi ITpoIlecu
OyJiu TIOCTYITHUMU JIJIA BCIX TPOMAIAH, He3aJIE?KHO BiJT
IXHBOTO COIIAJILHOTO YW €KOHOMIUHOTO CTaTyCy, MicCIld
OPOKMBAHHA a00 1HIINX 00CTABUH, 1110 BILIMBAIOTh HA
PIBHICTB y AOCTYIIi 0 ITPABOCY/A/IA.

B ymoBax cyuacHux 30poiiHUX KOHQUITIKTIB, 30KpeMa
pociiicbKoi arpecii mpotu YKpaiHu, peajisaifis 1boro
TIPUHIIATY CTUKAETHCA 3 CEPHOSHUMU TPYIHOII[AMU.
Haiinepiie — 11e BilicbKOBI /i1, AKI 3HAYHO YCKJIATHIO-
FOTh JTOCTYII 10 CYyOBUX YCTAHOB HA THMYACOBO OKYIIO-
BaHUX TEPUTOPIAX Ta Y 30HAX, HAOIMKEHUX /10 60ii0-
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BUX [ili. ¥ TAKUX PerioHax 3mifiCHEHHS MPaBOCYIIA
npakTuyHo npunuHere [17, ¢. 393], mo npusBoaAUTH
10 TUCKPUMIHAIII I'POMafsAH, AKI 3aJIUIIAIOTHECA TaM,
OCKLJTBKM BOHU He MalTbhb 3MOTH 3BEPTATUCA 0 CY/IiB
HAa MiJIKOHTPOJIBHIN YKpaiHi TepuTopii.

IIle oguuMM CyTTEBUM BUKJIUKOM € PYyHHYBAHHA Cy-
ITOBOT 1H(MPACTPYKTYypH Ta OpaK Cy/IiB, 1[0 3yMOBJIEHO
BiticbkkoBuMH Aiamu. Lle crocyeTbes He Jiuiile OKyIoBa-
HUX 1 IPU(MPOHTOBUX TEPUTOPIii, ajie i TeOKYIOBAHNX
Ta MOCTPAXKAAJINX PETiOHIB, /e BiTHOBJIEHHA CYyI0BOI
iH(pPaCTPYKTYpH BiOyBaEThCA TTOBIJIBHO Ta HEIIPOCTO.
BigcyTHicTh HaMEKHOTO (PISUUHOTO CEPEIOBUINA IS
(byHKITIOHYBaHHA CYiB ¥ [IUX PETIOHAX YHEMOKIIMBIIIOE
3a0e3rieueHHA JOCTYILY OO0 IPaBOCYQIs, HOPYILYIOUN
OCHOBOIIOJIOKHI IIPUHITANN CYJOUNHCTBA Ta HEraTHUB-
HO BIUTMBAIOYN HA J0BiIpy I'POMAJISH /10 CYA0BOI BJIagu
[6]. ¥ moBrocTpokoBiii IepCIIeKTHUBI e MOXKe CIIPUYM-
HUTH TIOTJINOJIEHHA TTPAaBOBOTO HITLII3MY B CyCHLITLCTBI
Ta CTBOPUTHU TT€PEIYMOBHU IJIA 130JIAIII1 MOCTPAIKIAITUX
perioniB. BincyTHicTs eheKTUBHOTO (DYHKITIOHYBAHHS
CYIOBO1 BJIQJIN HA IMX TEPUTOPIAX CTABUTH ITiJT 3arpo3y
JIETITUMHICTB BCi€l TPABOBOI CUCTEMU YKPATHU, OCKIJTEKHA
HECITPOMOJKHICTH JIEP:KaBU 3a0e3IeYnTH PeasTi3alfiro
IIpaB IPOMaJIAH Y BOEHHUI yac Moke Oy TH CIIPUITHATA AK
11 HEe3MATHICTh BUKOHYBATH KJTFOUOBI (DyHKITIT y MaiOyT-
HpoMy. e Takoxk miaBuUIlye pusuK (popMyBaHHSA ITapa-
JIeJIbHUX, HeODIIIHUX CTPYKTYP, 1110 MOKYTh BUHUKATH
Ha MiCIIAX y CIIpo0ax 3allOBHUTU BAKyyM IIPABOBOTO pe-
ryJiioBaHHA. TaKkuii pO3BUTOK ITOiil He JIUIIE 3aTPOKye
€IHOCTI TPABOBOI CUCTEMU KPaiHU, a ¥ MOCUJIIOE Bif-
4yTTA HEeCIIPABEIJINBOCTI cepelt HacenenHsa. Kpim Toro,
MIpPaBOBa HEBU3HAUEHICTh y INX PETiOHAX MOKE 3aTPOrKy-
BaTH HAIIOHAJILHIN 0e3I1elli, CIIPUYNHAIYN COI1aIbHY
HaMPY:KEHICTh 1 OCJIa0JTIOI0YN AePIKaBHUN KOHTPOJIH 32
MU TepuTopisaMu. BogHouac €IHICTD Cy/I0BOI crCTEMU
BHCTyIIae hyHIaMeHTOM CyBepeHiTeTy Iep:KaBHOI Bjia-
v, 3a0esIeuyun ii CTIHKICTh 1 3MaTHICTh e(PeKTUBHO
pearyBaTy Ha BUKJIUKY B yMoBax kpusu [18, c. 284].

Biiina Takoix nmosHaunaacsa Ha poboTi Cy/I0BOI cucTe-
MU Ha MiTKOHTPOJILHIN TepuTopii YKkpainu. [IpumycoBa
eBaKyarlif Cy/iB, 3aTPUMKHU CYIOBUX IIPOIIECIB Ta 00Me-
JKeH1 pecypcu CHUCTEeMHU YCKIAQHIOITH 3a0e3reuyeHHA
moctytry mo ripaBocyand [19]. O6mexeHHA MOOLIBEHOCTI
TPOMAJIAH YCKIJIQTHIOIOTH IXHIO yYacTh Y CYJOBUX 3aci-
MaHHAX, SHILKYIOUN MOKJIUBICTD HAJIEKHOTO 3aXUCTY
IXHIX Tpas.

Hapasi moctyr go mpaBocyqisa B YKpaiHi CTUKAETHCA
3 icrorHrMUy BukankaMu. OCHOBHMMU 3 HUX € (PisMuHAa
HEJOCTYIIHICTh CY/IiB y 30HAaX 60M0OBUX Ail Ta HA OKYIIO-
BaHUX TEPUTOPIAX, BiICyTHICTh e()eKTUBHOI ITPABOBOI
ITIOTIOMOTH JIA TPOMAJIAH Yy TAKUX PerioHax, a TakoxK
BHIDKEHHS e()eKTUBHOCTI POOOTH CYIOBOI CHCTEMU Yepes
TepeBaHTaKeHHA clipaBaMu Ta Kaaposi mpobiemu. I1i
YMHHUKYA TiIPUBAIOTH ITPUHIKAIT PIBHOCTI Ta BEPXOBEH-
CTBa IIpaBa, AKi € KJIIUOBUMH JJIsI JEMOKPATUYHOI JIep-
’kaBu. BpaxoBywouu 11e, 0COOJIMBOT0 3HAUEHHA Ha0yBae
BIPOBAHKEHHA HOBUX (POPM AOCTYITY M0 IIPABOCY/IIA,
30KpeMa MOOLIIbHUX CY[diB, AKI MOXKYTbH 3a0e3IeunTu
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CYIIOBI TIOCJIyTH y PErioHax, IOCTPaKIaInX Bijl arpecii,
Ta TapaHTyBaTU IPOMaAHaM IPaBO HA CIIPaBeIIuBUN
CyIOBUI PO3IJIAL.

Peastizariia mpuHIUIYy PiBHOCTI mepeq 3aKOHOM
B YMOBAaX POCIHMCBKOI arpecii TakoK CTUKAETHCA 3 YUC-
JIEHHUMU TPyAHOIIaMu. BificbKOBIIT KOHQITIKT ITOCIHITIOE
po0JIeMH TUCKPUMIHAIII 32 TEPUTOPIAIBHOI0 03HAKOIO,
110 0COBJIMBO BiUYTHO [IJIA JKATEJIIB IIPU(PPOHTOBUX Ta
okyroBaHux Teputopiii. I{i rpomansaHu MamThL 00Me-
JKEHUU JIOCTYII A0 ITPABOCYA/A, 110 BHUKYE 1XHI MOK-
JIUBOCTI y 3a06e3IeueHHi CBOIX MPAaB i CIIPUSAE BiTUyTTIO
COLIIAJIPHOI HEeCIIPABEIJINBOCTI, 110 CBOEIO UEProi0 CIIPH-
YHMHSE TTOAJIBIILY eCKaJIAIliio KOHMIIIKTY.

IcuyrooTh Takok mpobJsieMu I0/I0 peaJtidarrii mpa-
Ba Ha MIPABOBUI 3aXUCT y BUIAOKAX, [TOB'A3aHUX 13
POBCIiTyBAHHAM BOEHHUX 3JI0UMHIB, IPUTATHEHHAM
10 BIIIOBIIAJIBHOCTI 3a K0JIa00paIfioHi3M UH JiepiKaB-
HY 3pajiy, a TaKoK y PO3IJIAMI [TUBLILHUX CIIPAB II0/I0
3aXWCTy IIPAB BJIACHOCTI Ta BiIIKOAYBAHHA IIKOIU.
Y 1ux ymMoBax IIeBHI IPyIIU I'POMaJAH 3aJINIIAIOTHCA
0e3 TOCTYILy JI0 IIPAaBOBOT0 3aXWUCTY, TO/I AK 1HIII, 0CO-
0JIMBO HA MIAKOHTPOJIBHUX TEPUTOPIAX, MAKTh JOCTYII
o cyniB. Hanpuknaza, MemkaHIli OKyIIOBAHUX TePU-
TOpiii m030aBJIEeHI MOKIIMBOCTI 6paTu y4acThb y Cy/I0-
BUX MIpoIecax Ha IIKOHTPOJIBHIN YKpaiHi TepuTopii,
1[0 TIPU3BOJUTH 10 HEPIBHOCTI ITOPIBHAHO 3 1HIITUMU
rpoMagsgHaMU Ta MiIPUBAE TPUHITAII PiBHOCTI mepes
3aKOHOM, ITOCJIA0JII0I0YH JIOBIPY J0 CY/T0BOI BIAJIM.

ITompu Te, 1m0 crarta 26 3akouny Yrpainu «IIpo
OpaBOBUII PEKUM BOEHHOTO cTaHy» [20] 3abopoHse
HPUCKOPEHHSA UM CKOPOYEHHS CyJOBUX MPOIIECIB ITiJ]
Jac BOEHHOTO CTaHY, 3a0e3neueHHA CTablJIbHOT POOOTH
CYJIiB y TAKMX YMOBaX € HAJA3BUYANHO CKIaTHUM. Biii-
CBKOBI [Tii CTBOPIOIOTH [I0JATKOBI MEPEIIKOAN y pealti-
3aIrii TPUHITUITY PiBHOCTI, AKUII € OCHOBOIO TPaBOBOL
JIeMOKpaTU4HOI iep:kaBu. HesBarkarouu Ha 11l BUKJIUKH,
Koucruryiisa Ykpainu rapanTye ImpaBo KOKHOTO Ha
CYIOBHIi 3aXUCT. AanTairis CyI0Boi CUCTEMH JI0 YMOB
BOEHHUX [Iiil 3aJIUIIAETHCA HEO0X1THO0 1A MIATPUMAaH-
Hs BEPXOBEHCTBA IIpaBa Ta CIPaBEIJIMBOCTI B KpaiHi,
3a0e3neuyroun JOCTYII TPOMAJISH 0 IIPABOCY/IA HABITh
3a Haa3BUUAMHUX o0cTtaBuH [21, c. 51].

Ha TuMmuacoBo OKyIIOBaHUX TEPUTOPIAX YKpaiHU
CymoBa cucTeMa He (DyHKITIOHY€ BiJIIIOBITHO I0 YKPAiH-
CBKOT'0 3aKOHOIABCTBA, 110 CIIPUUUHSAE (PAKTUIHY 130J1-
I[i}0 TPOMA/ISH Bif] HAI[IOHAJIBHOI CUCTEMHU Cy/IOUMHCTBA
Ta 1paBoBoi gomomoru. Ile oOMerkye iXHI MOKIUBOCTI
JIJIA 3aXWCTY IIPaB, 0COOJIMBO Y KPUMIHAJIBHUX Ta IU-
BLJIBHUX CIIPABax, AIKi BUMAraloTh CyJ0BOTO BTPYYaHHA.
HarowmicTb Ha OKyIIOBAHUX TEPUTOPIAX CYMOBI QyHKITIT
BUKOHYIOTh OPTaHU, CTBOPEH] OKyTAIiifHO agMiHicTpa-
1I1i€r0, 1[0 He BU3HAITHCA MIKHAPOIHOIO CIILJIBHOTOIO.
Y pesynbraTi HOpyIIyeThCA IMIPUHIIUIT PIBHOCTI Hepe[
3aKOHOM: MEIIKAHIT [TUX PETiOHiB 3HAXOAATHCA Y MEHIII
3aXUIIEHOMY CTAHOBUII[ MOPiBHAHO 3 TPOMagAHAMU
OiTKOHTPOJBbHUX TepuTopiii. Ile migpuBae moBipy 110
CYZIOBOI CCTEMU Ta YCKJIATHIOE IOCTYII 10 TIPABOCY /IS
[IJIs1 TPOMAJIAH, IIOCTPAMKIAINX Bl BIICBKOBUX [Iili.



// International scientific journal «Internauka».
Series: «Juridical sciences» // N2 10 (80), 2024

// Constitutional right; municipal law //

Juisa 3a6e3rreueHHA IPUHIUILY PIBHOCTI TA JOCTYILY
JI0 TTPABOCYA/IA B YMOBAX BiMICBKOBUX 3aTP03 IOI[LIEHUM
€ POSIJIAHYTU MOKJIMBICTb BITPOBAPKEHHA MOOIJTBHUX
cyais. i cynu MoxkyTh misitu B IpU(PPOHTOBUX 1 1€0-
KYIIOBAaHUX PalOHAX, BUIKIKAIOUMN 0e3I10CepeqHbO JI0
rpomay, o6 3a06e3rmeunT JOCTYII /10 IIPABOCY/IJIA JIA
TUX, XTO Horo norpebdye. Mob6inbHI cyau 3gaTHI onepa-
THUBHO pearyBaTy HA IOPUANYHI MOTPeOU HaceJIeHH,
BPaxXOBYHOUM CHEIU(IKYy PErioHiB, IO MOCTPAKIAIA
Bi BoeHHux mifi. Takuii miaxig Moske cTaTu 3HAYHUM
KPOKOM /10 3a0e3IIeueHHs PiBHOCTI mepe[ 3aK0OHOM, 0CO-
0JIMBO [JIA THUX 'POMAAH, AKI Yepes BOCHHUMN KOHQJIIIKT
o0MesKkeHi B TOCTYIIL IO TPAIUIIIIHOI CYyI0BOI CUCTEMHU.

3posyMisio, 10 peasrisalid 1bOro MiIX0Iy II0B’f-
3ama 3 nmeBHUMU BUKIuKaMu. OCHOBHI TPYIHOIIII IT0-
JIATAIOTh y 3a0e3neueHHi 0e3leKu CyIIiB i yUYaCHUKIB
mporiecy B HE0E3MeUHUX PEerioHax, a TAK0K Y CTBOPEHHI
HaJIeKHOT iHPPACTPYKTYPH [IJIA MATPUMKHN CYTOBUX
posIIAMiB, 30KpeMa, MOCTYITY 10 iH(opMaIliiiHux pe-
cypciB. Ilompu 11i iepemnkoau, HaJle;KHa MATOTOBKA I
IJIaHYBaHHA MOXKYTH CyTTE€BO MiHIMi3yBaTU PUBUKH.
Iarerpariia MoGIJIBHUX CY[iB y CUCTEMY CYIOYCTPOIO
VEpailnu IUISAX0M 3aKPITJIeHHA ITiel 1HII[IaTUBY Ha KOH-
CTUTYI[IMHOMY PiBHI Ta i1 BperyJIroBaHHA MiI3aKOHHUMU
aKTaMM CTaHe BAXKJIMBUM KPOKOM [JIA 3a0e3IeueHHsA
CITPaBEJINBOTO JOCTYILY O0 TMPaBOCYAAA, HE3AJIEXKHO
Bi{ MiCIlA IIPOKMBAHHSA I'POMAIAH, a TAKOYK CIPUATIME
3MIITHEHHIO BEPXOBEHCTBA IIpaBa 1 MiABUILEHHIO T0BIpHU
HaceJIeHHA JI0 CYyI0BOI BJIA/IHU.

Taxork, Ha HaITy AYMKY, CJIiJf aKTHBHIIIIe BUKOPUCTO-
ByBaTU aJIbTE€PHATUBHI METOAY BUPIIIIEHHA CIIOPiB, TaKl
AK Mefialiisa abo apOiTpask, 110 MOKe CTATH Ti€BUM iH-
CTPYMEHTOM Y BUNIAJIKAX, KOJIU IOCTYII 10 TPAUIIIITHOTO
cymoBoro tiportecy oomesxenuii. [le 3abesmeunTs BU/-
Ke Ta e(DeKTHUBHE BUPIIIEHHA MEHII CKJIaqHUX CIIOPIB,
0c00JINBO y TIPU(PPOHTOBUX PAiOHAX.

Opuak, 3a6esredeHHA JOCTYILY [0 IIPABOCYIsa HA
TiJKOHTPOJILHUX TEPUTOPIAX € BAKIIUBUAM 3aBAAHHAM
IUTA YKpaiHU, BOTHOYAC 1A e(DEeKTUBHOTO 3aXUCTY IIPAB
rpoMaisaH y mepiof BifiHU I11OT0 HemocTaTHBO. Cho-
rogHI MIKHAPOOHA CIIJIBHOTA MOKe HamaTh YKpaiHi
He juine (GHiHAHCOBY Ta TEXHIUHY HIATPUMKY, ajie i
CIIPUATU BITPOBA/PKEHHIO KPAIUX CBITOBUX MPAKTUK
TPABOCY/JIA, 10 € KITFOUOBUM KPOKOM Y HATIPSAMKY €BpO-
iHTerpariii. 3aryueHHA MIKHAPOIHUX OPraHisarlii mo
POIIECY MOHITOPUHTY Ta TPABOBOTO 3aXUCTY T03BOJIAE
3MIITHUTHU HAIIOHAJIBHY CUCTEMY TPABOCY/IJIsA, OCOOIUBO
KOJIU HJIeThCA IIPO 3aXUCT IPaB TUX, XTO IepedyBae Ha
TUMYACOBO OKYTIOBAHUX TEPUTOPIAX.

ITpuHIIMTT piBHOCTI TIepe] 3aKOHOM MOKe OyTu
3a0e3reueHll yepe3 HUBKY 1HII[IaTUB MIKHAPOTHUX
cTpykTyp, Takux Ak OBCE ta Paga €sporm, AKi MoKy T
HagaTy METOOUYHI peKOMeHIaIlil, IiATPuMaTH IIpoBe-
JIEeHHA MOHITOPUHIOBUX MICiii Ta PO3BUBATU TPOTPAMU
mpaBoBoi 06i3HaHOCTI HaceseHHA. Lle 103BoIUTH yKpa-
THCBKIM CyIOBil cucTeMi He JIUIle BiITIOBigaTH BHY-
TPIIIHIM CTaHIapTaM, ajie i IMOCTYIIOBO aIalTyBaTUCA
JI0 €BPOMEICHKUX CTAHIAPTIB, [0 BAXKJIUBO y CBITJIII

€BPOIHTETPAIIITHOTO KypCcy KpaiHU. YHIKAJIBHICTD ITiel
1HII[IaTUBY MOJIATAE B TOMY, II[0 BOHA CTBOPIOE Mi3KHA-
POMHY MiATPUMKY, AKA TOTIOMOKE YKpPaTHi PO3IIUPUTHA
JIOCTYTI IO TIPABOCY//IA Ta 3aKPIMIUTHU PIBHICTH mepes
3aKOHOM HABITh y CKJIQ[IHI yacu, HabJmKaouu ii 10
3araJIbHOEBPOIIEICHKOTO IIPaBoBOTO mpocTopy. I xoua
TIAJBHICTE MIKHAPOJIHUX OpraHisalliii y 6esrmocepes-
HBOMY 3a0e3IeveHH] JOCTYIy A0 IIPaBOCYAA MOKe
OyTu 06MesKeHOI0, TXHili BHECOK Y ITPaBO3aXMCHI 1HiIlia-
TUBU MOKE CIIPUATH TOCATHEHHIO CIIPABEIJIUBOCTI JJIA
rPOMAaAH, AKi ITOCTPAMKIAITN BHACITIIOK KOHQIIIKTY.

BHuCHOBKH i mepCIIeKTUBH MOJAIBIINX JOCJIi-
IKeHb. Y3araJibHIOIOUY 3a3HAYNMO, 1[0 IpOBegeHe
IOCTIMKeHHSA IMIATBEPAII0 HeoOXITHICTh agarTalii
KOHCTUTYITITHO-TIPABOBOTO PETYJIIOBAHHSA 3aCa]] CYI0BOT
BJIaau YEpaiuu OJisa 3a0es3leueHHs i1 cTablIbHOCTI Ta
e(eKTUBHOCTI B yMOBaX BOEHHOTO CTaHy. AHaJIi3 IOKa-
3aB, 1110 HASABHI ITPABOBI HOPMU MOTPEOYIOTH OHOBJIEHHSA
JIJIA TapaHTyBaHHA MPABOBOTO 3aXUCTy I'POMAJISAH Ta
peaJtisaifii 0CHOBOTIOJIOXKHUX ITPUHIIUIIIB IPAaBOCY/I-
I B yMOBax IupokomMacmTabHol BifiHu. IIpobiaemu,
3 AKUMU CTUKAETHCSA CY0BA BJIa/ia, BIUIMBAIOTH HA BCIO
TEPUTOPi0 YKPAIHU, ajie € 0COOJIMBO TOCTPUMHU HA OKY-
II0BAHUX 1 MIPUMPPOHTOBUX TEPUTOPIAX, M€ AOCTYII T0
mpaBocyiA 3HAYHO 00MeKeHMit abo BiACy THIIL.

3 MEeTO0 ITOCUJIEHHSA CTIIIKOCTI CY0BOI CUCTEMU IIPO-
mouyemo mormoBHuTH cTarTio 124 Komcrurytiii Ykpainu
mostoxkeHHAM: «JleprraBa 3abesreuye CTBOPEHHS e(ek-
TUBHUX MEXaHi3MiB JIOCTYILY JI0 TTPABOCYISA, BKITIOUAIOUN
BIIPOBA PKeHHA MOOLJIBHUX Cy/IiB Ta 1HIIWX 1HHOBAIIiNi-
HUX (hopM mmpaBocyisi». [le HOBOBBEIEHHS 03BOJIUATE 3a-
0e3IeunTy TOCTYT IPOMAJISAH 0 TTPABOCY/IJIA B PETiOHAX,
TMOCTPAYKIAJINX BiJI BiliHU, 1 HA BCili TepuTOpii YKpaiuu,
[le BITUyBAOThCA HACIIKU BoeHHOTO crany. Ceper iu-
VX TIPOTIO3UITIH MO0 BIOCKOHAJIEHHA KOHCTUTYIIIHO-
TIPaBOBUX HOPM [IJiA 3a6e3neYeHHs CTa0lTBHOCTI Cyq0BOL
BJI[IM Ta TapaHTiii mpaBocydad — 3MII[HEHHS He3a-
JIEIKHOCTI CYJUTIB IIJIAXOM BOPOBAJIPKEHHSA JTOTATKOBUX
IPaBOBUX TapaHTiii; 3a00poHa CKOPOUYEHHA YU Tepe-
posIoaity 6e3 HAJIeIKHUX MiacTaB (hiHAHCYBAHHA CY/iB;
BIPOBAKeHHSA (DYHKITIOHYBAHHA MOOLIBHUX CY/IiB [IJISA
OTEepPaTUBHOTO PearyBaHHsA HA IPUIUYHI ITOTpeOu Hace-
JIEHHS; POSIINPEHHA BUKOPHUCTAHHA MeIialrii Ta apoiT-
paKy SIK aJIbTEPHATUBHUX METO/IIB BUPIIIIEHHA CIIOPIiB.

3acTrocyBaHHSA IUX 3aXO0/IiB CIPUATHME TOTPUMAaH-
HIO ITIPUHITUITY BEPXOBEHCTBA ITPABa, 3MII[HEHHIO ITPaBO-
TMOPAMKY Ta 3a6e3MeUeHHI0 JIOBIPY I'POMAJISH 10 Cy/I0BOL
BJIaJY HA BCill TepuTopii YKpaiHu, HABITh Y CKIQTHUX
yMOBaxX BOEHHOTO CTaHY.

Y moganbIx HAYKOBUX AOCHTIKEHHAX MTPOIIOHYETh-
cs TIPoaHaJTi3yBaTH BIJIMB BOEHHOTO CTAaHY HA CYIOBY
IIPaKTUKY B YKpAaiHi, 30KpeMa Ha eeKTUBHICTD T0CTY-
oy 10 TPaBOCYI[sA, TOTPUMAHHA MPaB I'POMAJIAH Ta
3MiHU B TJIyMauyeHHI ITPaBOBUX HOPM B YMOBaX BiliHU.
Oco6J1MBO aKTyaJIbHUM € BUBUEHHS aaITarlii CyIoBol
CHCTEeMH 10 KPU30BUX YMOB Ta MOYKJIMBOTO 3aITpOBa-
[PKeHHS HOBUX MPABOBUX IHCTPYMEHTIB [JISA 3aXUCTY

IIocTpakagaiux rpoMmagAaH.
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