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OCObJINBOCTI CKJIAAY YYACHUKIB PO3INIA4Y
CMPAB Y NMOPAAKY AAMIHICTPATUBHOIO
CYJOUYMNHCTBA W00 NPUNHATTA, NPOXOA)KEHHS
TA 3BIJIBHEHHS 3 AUNMJIOMATUYHOI CAY)XXBU

FEATURES OF THE COMPOSITION OF PARTICIPANTS
IN THE CONSIDERATION OF CASES IN THE PROCEDURE
OF ADMINISTRATIVE JUDICIAL PROCEEDINGS CONCERNING
THE ADMISSION, PASSAGE AND DISMISSAL FROM
THE DIPLOMATIC SERVICE

AHoTauif. Bctyn. OgHi€lo 3 XapakTepucTuk agMiHiCTpAaTMBHO20 CYgoBO20 NPOoLecy € CKAAg y4acCHUKIB po32/1sgy crnpas
y MopsigKy agMiHiCTPATUBHOR0 CYGOUYMHCTBA, Lie MOB'A3AHO 3 TUM, L0 BCTAHOB/IEHHS CK/1Agy Ta MPOLIeCYabHO20 CTATYCY TAKMX
CYO'EKTIB BU3HAETLCA OGHUM i3 HAMBAXUIMBILLMX 3ABJAHb CYgy Npu posensgi bygb-ikoeo cropy. Came Big NpaBuibHOCTI BU-
3HAYeHHs KOJIA y4aCHUKIB CMPaBM 3A/1IeXNTb NPABM/bHICTb BUPILLEHHS COpYy Ta BigMOBIGHICTb CYgoBO20 PillIeHHAM BUMO2AM
AagMIHICTPATUBHO20 MPOLECYabHO20 3AKOHOGABCTBA.

MeTa. MeToto gocnigxeHHs € PO3KPUTTS 0COONMBOCTENi CKAAgy YYACHUKIB y CpaBax LWogo MPUIAHATTS, NPOXOGXKeHHS Ta
3Bi/IbHEHHS! 3 gUIIOMATMYHOI C1y)KOM, Ha MigCTABI QHANI3Y AKTYA/IbHOI CygOBOI NPAKTUKM AGMIHICTPATMBHUX CygiB BUHAYUTH
CYOEKTIB, SIKi MOXYTb OyTH y4yacHMKaMu y Criopax Liei kaTe2opii. A TAKOX BU3HAYEHHs] OCHOBHYX O3HAK, O MPUTAMAHHI 1031~
Ba4am, Bignosigayam Ta TpeTiMm ocobam, GopMy/IoBAHHS MPOMO3uLii BHECeHHs 3MiH go akTiB agMiHiCTPaTUBHO20 MpoLecy-
@/1bHO20 3KOHOGABCTBA 3 METOIO MOIMLLIEHHS IPABOBO20 peyIOBAHHS BIGHOCKH, L0 BUHMKAIOTb M1ig 4aC CYygoBO20 PO32/1Agy
Y cnpasax wiei kate2opi.

Marepiann i metogn. Martepianamm gocnigeHHs €: 1) YnHHI HOPMATUBHO-MPABOBI AKTH, L0 Pe2IAMEHTYIOTb MPUAHATTS,
MPOXOQXKeHHS TA 3BiIbHEHHS 3 GUIIOMATUYHOI CyKOM; 2) HAYKOBI NPAL BITYU3HSHMX YYeHUX, LU0 3GiFiCHIOBAIN HAYKOBI §OC/I-
goKeHHS y cepi nybniuHoi cayxbu; 3) NpakTUKka agMIiHICTpATUBHMX CygiB YKPAiHM y cnpaBax LWogo NpUIHATTS, NPOXOGKEHHS
Ta 3Bi/IbHEHHS 3 GUITIOMATUYHOT CITYKOM.

Y npoueci 3giicHeHHs gocnigkeHHs1 0y/10 BUKOPUCTAHO HACTYMHI HAYKOBI METOgM: TeOpeTU4HO20 Y3a2a/lbHeHHs Ta 2py-
MyBAHHA (G711 XAPAKTEPUCTMKM TA BU3HAYEHHS KOG YYACHUKIB Y CrIPABAX OGO NPUIHATTS, MPOXOGXKeHHs Td 3BibHEHHS
3 gUIIOMATMYHOI CyX6um); opmanizauii, aHani3y Ta cMHTe3y (g1 HANI3y peneBaHTHOI MPAKTUKM AgMIHICTPATUBHUX CygiB);
JI02I4HO20 Y3020/ IbHEHHS Pe3Y/IbTATIB (OPMyNOBAHHS BUCHOBKIB).

Pe3ynbTatu. Y HayKoOBi¥i CTATTi pO3KpUTO OCOOMBOCTI CKNAGY YYACHUKIB Y CPABAX LOGO MPUIHATTS, MPOXOgXEHHs Ta
3Bi/IbHEHHS1 3 gUIIOMATUYHOI CTy)KOM HA MigCTABI MPOBEgeH020 AHAI3Y aKTYa/IbHOI CYgoBOi MPAKTUKM AgMIHICTPATUBHMX CYJiB,
30Kpema BU3Ha4eHo cyO'eKTiB, siki MOXyTb OYTH ydacHUKamu y cnopax Liei katezopii. Kpim 1020, copmy/ibOBAHO OCHOBHI 03-
HAKW, L0 MPUTAMAHHI NO31BaYam, Bignosigayam Ta TpeTim ocobam y Liux crnpasax, CPopmy/ibOBAHO MPOMO3MLk OGO gomnos-
HeHHs1 nonoxeHb KAC YKpaiHun HOpMoto npo 000BfI3KOBY y4dCTb 3KOPGOHHMX gUIIOMATUYHMX YCTAHOB SIK TPeTix ocib y crpa-
BAX LLOGO NPUIAHATTS, MPOXOgXKeHHs1 b0 NPUMMHEHHS gUIIOMATUYHOI CTyOM y 3aKOPGOHHMX gUIIOMATMYHMX YCTAHOBAX.
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[epcriekTuBW. Y N0GanbLuMX HAYKOBUX JOCTIGMEHHSIX MIAHYETLCA BUCBITIUTUA MUTAHHS OPM AGMIHICTPATUBHO20 CYgo-
YMHCTBA, MPegMETHOI, IHCTAHUIMHOI Ta TepUTOPIAIbHOI IOpUCUKLITy CpaBax Wogo MPUIHATTA, MPOXOGXKEHHS TA 3Bi/IbHeHHS
3 gUIIOMATUYHOI CTyKOM, @ TAKOX eTany po3a/iagy Lmx Crpas Ta 0coOMMBOCTI OCKAP)XKeHHS! BIgMOBIGHNX CYGOBMX pillieHb.

Kmoyosi cnosa: gunnomatnyHa cayxba, nybniyHa cryx6a, yyacHuku cnpasy, agMiHiCTpaTMBHO20 CYgOYMHCTBA.

Summary. Introduction. One of the characteristics of administrative litigation is the composition of participants in the
consideration of cases in the administrative procedure, this is due to the fact that establishing the composition and procedural
status of such subjects is recognized as one of the most important tasks of the court when considering any dispute. It is from
the correctness of determining the circle of participants in the case that the correctness of the resolution of the dispute and the
compliance of the court decision with the requirements of administrative procedural legislation depend.

Purpose. The purpose of the study is to reveal the features of the composition of participants in cases regarding acceptance,
passage and dismissal from the diplomatic service, based on an analysis of the current judicial practice of administrative courts,
to determine subjects who may be participants in disputes of this category. As well as to formulate the main features inherent
in plaintiffs, defendants and third parties in these cases.

Materials and methods. The materials of the study are: 1) current regulatory legal acts regulating acceptance, passage and dis-
missal from the diplomatic service; 2) scientific works of domestic scientists who carried out scientific research in the field of public
service; 3) the practice of administrative courts of Ukraine in cases of admission, passing and dismissal from diplomatic service.

In the process of conducting the research, the following scientific methods were used: theoretical generalization and group-
ing (to characterize and determine the circle of participants in cases of admission, passing and dismissal from diplomatic ser-
vice); formalization, analysis and synthesis (to analyze the relevant practice of administrative courts); logical generalization of
results (formulation of conclusions).

Results. The scientific article reveals the features of the composition of participants in cases of admission, passing and
dismissal from diplomatic service based on the analysis of the current judicial practice of administrative courts, in particular,
it identifies subjects who may be participants in disputes of this category. In addition, the main features inherent in plaintiffs,

defendants and third parties in these cases are formulated.

Discussion. In further scientific research, it is planned to highlight the issues of forms of administrative proceedings, subject,
instance and territorial jurisdiction in cases of acceptance, passage and dismissal from the diplomatic service, as well as the
stages of consideration of these cases and the features of appealing the relevant court decisions.

Key words: diplomatic service, public service, participants in the case, administrative proceedings.

Hoc’ranomca npo6Gisremu. OHIEO 3 XapAKTEPUCTUK
aIMiHICTPATUBHOTO CY/0BOT0 MPOIECY € CKJIA]I
YUYaCHUKIB PO3IJIAIY CIIPaB Y MOPAAKY aaqMiHICTPATUBHO-
T'0 CyJIOYMHCTBA, I1e TIOB'A3aH0 3 TUM, 1[0 BCTAHOBJIEHHS
CKJIa/y Ta IPOIeCyaIbHOTO CTATYCy TAKUX Cy0 €KTIB
BU3HAETHCA OJTHUM 13 HAWBAKIUBIIINX 3aBAAHb CyIy
pu poswIsAAdi Oyab-saxoro cropy. CaMe Bif| paBUIIBHOCTI
BU3HAUYEHHA K0JIa YUACHUKIB CITPABU 3aJIEIKUTH ITpa-
BWJIBHICTB BUPIIIEHHSA CIIOPY Ta BiAIIOBIAHICTH CYH0BOTO
pillIeHHAM BUMOTaM aIMiHiCTPATUBHOI'0 TPOIECyaThb-
HOT0 3aKOHO/IABCTBA.

Anajtia ocTaHHIX HOocCTigKeHb 1 myOJTiKamii.
¥ Teopii agMiHICTPATUBHOTO IIPOIIECYaJLHOTO TpaBa
IUCKYTYIOTbCA IMUTAHHA OTOTOKHEHHS TAKUX ITOHATH
fAK «yYACHUKU aMIiHICTPATHUBHOIO CyZOYUHCTBA» Ta
«YUYACHUKHU AMIiHICTPATUBHOTO IIPOIleCy». S0Kpema,
I.O. KaprysoBa BcTaHOBHUJIA, 1[0 YYACHUKOM aqMiHi-
CTPaATUBHOTO MPOIlecy € 0coba, AKYy 3aKOHOIAaBCTBOM
YkpaiHu HaJiJIeHO NpollecyaJibHUMU IIpaBaMu U
o06oB’sABKaMu y cepi posTiIAAy aaMiHICTPATHBHUX
CIIpaB aJIMiHICTPATUBHUMU Cy[IaMU Ta KA BCTYIIAE 0
aMIHICTPATUBHOTO IIPOIIECY AJIA 3aXUCTY CBOIX ITPaB
1 BaKOHHUX 1HTEPECiB, 3aXUCTY IIPAB 1 3aKOHHUX iHTEpe-
CiB iHIIINX 0Ci6 a00 3 METOI0 CIIPUAHHA 3T1ACHEHHIO aJI-
MiHicTpaTuBHOTO Tiporiecy [1, c. 113]. HaBenena Buiie
TEOPETUUHA TTO3UIIIA IEI0 POSIINPIOE Ta MOACHIOE (hop-
MaJibHe 3aKpIIIeHHA KaTeropii «y4acHUKU CITPaBU».

Hayxosens JI. TokmisioBa BBarkae, 110 ITPaBOBUIL CTa-
TyC yYaCHUKA aMiHICTPATUBHOI'O CyJOYNHCTBA MOKHA
TPAKTyBaTHU AK y IIUPOKOMY, TaK i ¥ BY3bKOMY CEHCI.
¥ mmpoxoMy po3yMiHHI HIeTHCA IIPO IpaBa Ta 000B’s3-
KU, AKI HAJTAI0ThCA 0c00aM, 110 MAloTh Ilel cTaTyc, 1 AKi
Ha HUX IIOKJIAJAI0ThCHA, Y BySBbKOMY CEeHCI IIPaBOBUU CTa-
TyC yYacHHUKA agMiHICTPATUBHOTO CyI0UMHCTBA BU3HA-
ae Horo poJib y IIPOIIeCi, 30KpeMa AK YUACHUKA CIIPABH,
mpeacTaBHUKA abo iHIIo1 ocobu, 110 6epe y4acTb y Cy-
moBomy trporieci [15]. Camo A. B. mocumimkye ocobruBocTi
IPOLIECyaJIbHOI CITIByYAacTi BiAIIOBITauiB B aiMiHICTpAa-
tuBHOMY mporieci [16]. Kpim Toro, murauua crarycy
CTOPiH agMiHICTPATHBHOTO CYI0BOI0 IIpOIlecy, Oysiu
mpegMeTaMy HAayKOBHX IOIIYKIB y IIpandx 6araTrbox
yUeHUX-IIPaBHUKIB, 30kpeMa, B.B. Apep’sinoBa [17],
B.M. Bessenka [18], O.M. Bauaypxu [19], }O.B. I'eop-
riescekoro [20], O. M. ITaceuroka [21], O.I1. Pa6uenko
[22], B.C. Credanroka [23].

PasoMm 3 TuMm, 3auIaTbCA HEBUPIIIEHUMU IIPO-
6JIeMHI TUTAHHA 010 0COOJIMBOCTEM CKIIA/Ty YUACHUKIB
CIIpaB came 00 IPUNHATTSA, IPOXOIKEeHHA Ta 3B1iIb-
HEHHSA 3 JUIJIOMATUYHOI CITY3KOU.

®dopMmysTIoBaHHA IIijied cTaTTi (IIOCTaHOBKA
3aBOAHHA). 3aBIaHHA II0JIATAE B TOMY, 1106 ITi7 yac
HAYKOBOTO JIOCJTI[PKEHHA POSKPUTU 0COOJIMBOCTI CKITAITY
YUYACHUKIB y CIIpaBax IO0 MPUNHATTA, TPOXOKEHHA
Ta 3BIIbHEHHSA 3 TUTIJIOMATUYHOI CJTIY»K0U, Ha MiACcTaBi

37



// ApmiHicTpaTuBHe npaBo i npouec; ¢iHaHCcoBe NpaBo;
iHdpopmauinHe npaso //

// MiskHapofiHUi1 HayKOBUM XXypHan «IHTepHayka».
Cepia: «lOpuaununi Hayku» // N2 1(83), 2025

aHaAJII3y aKTyaJbHOI CyZOBOI IIPAKTUKU agMiHicTpa-
TUBHUX Cy[iB BUSHAUUTH CY0 €KTiB, AKI MOXKYTbH OyTH
yJacHHKaMU y CIOpax Iliel kaTeropii, a TaKkox BU3HA-
YeHHS OCHOBHHUX O3HAK, II[0 IPUTAMAHHI [03UBAYaM,
BifiIIOBiTauam Ta TpeTimM ocobam, OPMYITFOBAHHS ITPO-
MO3UIIIN BHECEHHA 3MIH 0 aKTiB aJMiHICTPATUBHOIO
IIPOLIECYaJIbHOTO 3aKOHOIABCTBA 3 METOX0 MOJTIMIIIIeHHA
ITPABOBOTO PETYJIIOBAHHA BIJHOCUH, 1110 BUHUKAIOTD ITi]T
Yac Cy/I0BOTO PO3MVIAAY Y CIIpaBax Ifiel kaTeropii.

Buxkiaan ocHoBHOro marepiasy. ¥ 3aKoHOIaB-
cTBi YKpalHi HOPMATUBHO BCTAHOBJIEHO BiIIIOBIIHO
mo crarti 42 KAC Yxpainu, 1110 yyacHUKAMU CIIPABH €
CTOPOHU, TPETi 0co0U. ¥ CIpaBax MOKYTh TAKOXK OpaTu
y4acThb OPTaHU Ta 0CO0U, AKUM 3aKOHOM HaJIaHO IIPaBO
3BepTaTHCcA 0 cyay B iHTepecax iHmwux oci6 [2]. IIpome-
CyaJIbHI ITpaBa Ta 000B’A3KHU CTOPIH BU3HAYEH] CTATTEI0
47 KAC Vxpaiuu [2]. Oguax mososxkenaa KAC Ykpainu
He HAJalTh IIPAMOI BIAIOBIAI OO0 CIIeI(piKy CKIIa
YUYACHUKIB POIIVIAAY CIIOPIiB IIOMI0 JIOCTYILY /10 JTUTILIO-
MAaTHUYHOI CJLy?K0U B IIOPAOKY aIMiHICTPATHUBHOIO Cy/I0-
ypHCcTBa. TOMYy akKTyasisyeTbcA NUTAHHA JOCIKEeHHA
SIK 3aKOHOIABCTBA, TAK 1 CyI0BOI IPAKTUKHN Y IIiHt cepi,
1106 TIOBHICTIO PO3KPUTU HaBeAeHY Mpo0JIeMaTUKY.

O60B’A3KOBUMY yUYACHUKAMHU IIyOJIIUHO-TIPABOBOTO
CIIOPY IIOJI0 IOCTYILY A0 AUILIOMATUYHOI CITY3KOHU € T10-
suBad Ta Bigmosimau. IlosmBau — ocoba, Ha 3axXuCT
mpas, CBOOO/ Ta iHTepeciB AKOI IIOQAHO II030B [0 a-
MIiHICTPATUBHOTO Cyay {...}, a TAKOXK Cy0 €KT BIIaJHUX
TIOBHOBAYKE€Hb, HA BUKOHAHHSA TOBHOBAYKEHDb AKOTO T10-
JTAHO TI030B JI0 aIMiHICTPATUBHOTO CyAy (OUB. IyHKT 8
vactuau nepinoi crarti 4 KAC Ykpaiuan) [2].

Y crmopax 110710 IPpUNHATTSA, IPOXOIKEHHA Ta ITPH-
MAHEeHHA TUILIOMATHYHOI CJIY:KOU IT03MBAUYEeM MOKE
BUCTYIIATU I'POMAJIAHUH YKPAiHU, HAJIIJIEHUH TTOBHOO
aIMIHICTPATHUBHO-IIPOIIECYAIBHOIO ITPABOCYO €EKTHICTIO
(agMiHiCTpPaTUBHA MPOIECYATBHOIO IIPABO- Ta Jie3/1ar-
HICTI0), 8 TAKOK Cy0 €KT BJIQHUX ITOBHOBAXKEHb (Teope-
TUYHO, OCKLJIBKM BIITOBII CITOPH BifcyTHI y €nquHOMY
[epKaBHOMY PeecTpi CyJ0BUX PillleHb CTAHOM Ha [IeHb
HaITMCaHHA ITiel poboTH).

OsHakaMu I103UBAYIB y CIIOPAX IOA0 JAOCTYILY [0
OUTIJIOMATUYHOI CJIy»KO0M € HAaABHICTh TPOMAaAAHCTBA
Yrpaiuu (s pisudHUX 0¢i6), MOMKIJIMBICTh MATH IIpa-
Ba Ta 060B’I3KU B aAMIHICTPATUBHOMY CYQOYMHCTBI,
MOJKJIMBICTh 0COOMCTO 3MIMCHIOBATH CBOI aaMiHICTpa-
THUBHI IpOIleCyasIbHi ITpaBa Ta 0608 A3KH, HASBHICTH
TIOPYIIIEHOTO TIpaBa, CBO6OIM UM iIHTepecy B KOHTEKCTL
IOCTYILY D0 MUILJIOMATHUYHOI CJIy»KO0U, 110 IT0B’A3aHa
3 IPUAHATTAM, IIPOXOMKEHHAM YW MPUIMTUHEHHAM
TaKol CILY:KOU.

AHajtiz cyqoBoi MPaKTUKU IIOI0 TOCTYILY JUILIO-
MAaTUYHOI CJIy;KOU 3aCBiTUUB, 1[0 MTO3UBAYAMU Y ITiii
KaTeropii cupas BHUCTYIIAIOTh 3/1e01JIbIII0T0 (hisuuHi
0Cco0U TUILIOMATUYHI CJIY:KO00BIll (HATTPUKJIA/, qUB.
ITocramoBy BC y crmami xoserii cynmnie Kacaritinoro
aMiHICTPATHUBHOTO Cyny y cripaBax Ne 826/8214/17 Bin
22 yaraa 2020 poky [71, Ne 826/9871/17 Bix 17 BepecHs
2020 poxky [3] To10).
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Hacrynuum 0608’ A3K0OBUM yUACHUKOM CITPABH III0]I0
JIOCTYTY 0 AUILJIOMATUYHOI CJIy:K0U € Bimmoigad. Bin-
oBijTay — Cy0 €KT BIAHUX II0BHOBAKEHb, a Y BUITa/-
KaX, BUSHAYEHUX 3aKOHOM, H iHIII 0co0H, /10 AKUX 3BEp-
HeHa BUMOTa mo3uBava (quB. IyHKT 9 4aCTUHU TEePIIol
crarti 4 KAC Ykpainn) [2]. [Tosmosxenns KAC Ykpaiau
BKA3Y0Th, 1[0 Cy0 €KTOM BJIATHUX ITOBHOBAYKEHB € OPTraH
nep:xaBHOI Biiaau (y ToMy 4mcii 6e3 cTaTycy I0pUaud-
HO1 ocobm), {...}, ix mocamoBa uu ciy:k60Ba ocoba, iH-
mnii cy0’eKT U 3AiHCHEeHHI HUMU I1y6/IiYHO-BIAIHIX
VIIPaBIIHCHKUX (DYHKITIM HA IiCTaBl 3aKOHOIABCTBA,
B TOMY UYHCJIi HA BUKOHAHHSA [IeJIer0BAHUX ITOBHOBA-
sKkeHb {...} [2].

Bignosimauamu y copax miog0 OPUMHATTSA, TPO-
XOMPKEeHHSA UM MPUITUHEHHA JUILIOMATUYHOL CITYsKOU
MOKYTB OyTH Taki cy6’ekTu Ak MiHiCTEpCTBO 3aKOPIOH-
HUX cripaB YKpaiuu, [IpesunenT Ykpaiuu, 3aKopaoHHI
JUTIJIOMaTUYHI yCTaHOBU (II0COJIECTBA, KOHCYJILCTBA),
npeacraBaunTBa MiHicTepcTBa 3aKOPIOHHUX CIIPaB
Yxpaiunu Ha TepuTopii YKpaiHu, IUILIOMATUYHI CITYK-
00BIIl (TEOPETUUHO).

Bignopimauam mpuTaMaHHI Taki 03HAKW: 3Milic-
HEHHA IIy0/JIIYHO-BIAHUX YIIPABIIHCHKUX (DYHKILii
HAa TiJcTaBl 3aKOHOIABCTBA ¥ cepi AUIIOMATHIHOL
CJIyK0U, CIIPSAMOBAHICTD peaTisallil my06s1iuHo-BIIaJHUX
VIIpaBIIHCHKUX (DYHKIiH HA TpaBa, cBO6OAM, IHTEpe-
CH T103WBaya — [JIs Cy0 €KTIB BJIQJHUX TOBHOBAYKEHb,
a 1A (PIBMYHUX 0Ci0 — BHUMOIH 100 HAABHOCTI agMi-
HiCTpaTUBHA IIPOIIeCyaIbHOI IIPAB0- TaA JI1€3MaTHOCTI.

AmnaJti3 cy10B01 IPAKTUKM 3aCBITUUB, 10 BiIIOBiIA-
YeM y CIiopax Io/I0 IIPUHHATTS, TPOXOKeHHA UM ITPU-
OWHEHHA IUILIOMATUYHOI CJTY?K0U, TIepeBaskHo, € MiHic-
TEPCTBO 3aKOPIOHHUX CIPAB YKPATHU (IUB. HATIPUKIIAL,
nocranoBu BC y criami kosterii cyqmie Kacarritizoro
amMiHiCTpaTUBHOTO cyay y crpaBax Ne 826/14043/17 Bif
30 Bepecusa 2020 poxky [4]; Ne 640/7962/20 i 28 suras
2022 poxy [5]).

Bigmosigauamu y mogiOHUX CIIOpax TAKOXK MOKE
Buctymnaru: llpesunenT Ykpainu (QuB. HATTPUKJIIA]
pimmenna BC y ckmami komerii cyqnis Kacarritizoro
amgMimicTparuBHOro cyay y crpasi Ne 9901/61/20 Big
16 uepBHaA 2021 poxry [6]; Ka6iner MinicTpiB Yxpainu
(muB. mHanpuksiana, nocranoBy IllocToro amesisiiiizo-
ro agMiHicTpaTUBHOTO cyay y cupasi Ne 640/23726/20
Bixg 30 cepoua 2023 poky [8]), MiHicTp 3aKOPAOHHUX
cupaB (muB. mampurnan, [loctamoBy BC y crmami xo-
nerii cymmie Kacarifinoro agMiHicTpaTUBHOTO CY/y
y crpasi Ne 826/9588/17 Big 27 cepmasa 2020 poky) [9],
3aCTYIHUKHN MiHicTpa, rojioBa Kowmicii 3 mpoBegeHHs
cJIy:x00Bo1 mepeBipku (poscirigyBanus) MinicTepcTBa
3aKOPOOHHUX cIIpaB YKpaiuu (qus. Hampukiaazn, Ilo-
cranoBy BC y ckmami xosterii cyqmis Kacarifinoro aj-
MiHicTpaTuBHOrO cyAy y crpabi Ne 826/15473/16 Bix
20 sumaa 2022 poxky [10]).

Ax 3acBiguye mpakTUKa, COiBBiIOBIIaYeM MOKe
sajyyuyaruca Takox lep:xaBuuii cekperap Minicrep-
CTBA 3aKOPIOHHUX CIIPaB YKpaiHU (IUB. HAITPUKJIIA]T,
ITocramoBy BC y ckmnami roserii cyomie Kacaritinoro
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agMiHICTpaTUBHOrO cyay y cripaBi Ne 826/8773/18 Bin
31 cepraa 2022 poky [11]).

o HeoO0B’ ABKOBUX yUYACHUKIB CIOPIB OO OCTY-
Iy [0 OUILIOMATUYHOI CJIy:KOU IIPOIIOHYEMO BiTHECTU
TpeTix oci6. Crarrero 49 KAC Vkpaiuu BrusHAYeHO aBa
BUM TPETIX 0cib, a caMme 0cobu, Kl 3aABJIAITL CAMO-
CTIlHI BUMOTH IIIOJI0 TIpPeJIMeTa CIIOPY Ta 0cobu, SAKi He
3aABJIAIOTH CAMOCTIMHI BUMOTH II[O0 TPEAMETA CIIOpY.
KirrouoBoro o3HaK00 TpeTix 0cib y I1ii KaTeropii Crropis €
Te, 1[0 BOHU MAIOTh MaTepiajbHo- a00 K IIPOoIeCcyaJIbHO-
IpaBoOBY 3alliKaBJIeHICTb y BUPIMIEHHI IIy0JIiYHO-
TIPABOBOTO CIOPY IIOJI0 MPUNHATTA, IPOXOKEHHA U
OPUNUHEHHSA QUIIOMATUYHOI CJIY:KOU TT03UBAYEM.

TperiMmu ocobaMu Ha CTOPOHI BifTIOBiIaua y i
KaTeropii cropiB IIOTEHIITHO MOKYTh BUCTYIIATH: II0-
CaJIoBi 0COOM OPraHiB AUIJIOMATUYHOI CJIY?KOU 10 TI0-
BHOBaKX€Hb, AKX HAJICKUTDb HprIHHTTH HOpMAaTHUBHO-
npaBoBuUx ab0 IHAWBIAyaJbHUX aKTiB CTOCOBHO
mo3WBava, a TaKoK 3aKOPAOHHI JUIJIOMATUYHI yCTa-
HOBU Ykpaiuu, npeacrasHuIiirsa MiHicTepcTBa 3aK0p-
JIOHHUX CITPaB YKpaiHu Ha TepuTopii YkpaiHnu Ta iHImIi.
3a amicrom crarti 49 KAC Yxpainu Tperi ocobu, AKi He
3aABJIAIOTH CAMOCTIHUX BUMOT IIO/I0 TIPEIMETA CIIOpY,
MOKYTBb BCTYIIUTH y CIIPABy Ha CTOPOHI mo3mBaua abo
BIIIOBigaUa [0 3aKIHUYEHHA ITIIT0OTOBYOr0 3aciIaHHA
a00 /10 TI0YATKY IIePIIOro Cy/I0BOTO 3aCilaHHA, AKIIO0
CIIpaBa PO3MIAAAETHCA B MOPSAIKY CIPOIIEHOI0 MO30B-
HOTO MPOBAJPKEeHHA, Y pasi KoJIU PIllleHHA Yy CIpaBi
MOKe BIUIMHYTH Ha iXHi IIpaBa, cBo00aU, iHTepecu abo
000B’s13ku. Taki 0co0M MOKYTH 3aJIy4aTUCA A0 ydIacTi
y CIIpaBi 3a KJIOMOTAHHAM YYacCHUKIB cripaBu. AGo K
3a 1HII[IaTUBOIO Cy/y, AKIIO Oy/Je BCTAHOBJIEHO, IO CY-
JIOBe PillleHHA MOXKe BIUTMHYTH Ha IIpaBa Ta 000B A3KU
oci0, AKi He € cTOpoHOW y cipaBi. HaromicTs, my:xe
YacTo y CIopax, I0 CTOCYEThCA ITPOXOMKeHHA JUTLIO-
MaTUYHOI CJIYKOU y 3aKOPAOHHUX AUILJIOMATUYHUX
yCTaHOBaX TakKi yCTAHOBU HE 3aJIyYalOThCA K TPETi
0co0M T0 CyI0BOTO PO3IVIALY, 1[0, HA HAIILY AYMKY, He
€ IPaBUJILHUM, OCKIJIBKHU B TIOIAJILIIIOMY, 3AJIE€KHO BiT
pe3yabTaTiB CyQ0BOT0 PO3IJIAAY, HA TaKy 3aKOP/IOH-
HY OUILIOMATUYHY YCTAHOBY MOXKYTH OyTH IOKJIaIeH1
meBHi 000B’A3KH OO0 IIOHOBJIEHHA IIPaB 0COOM, AKA
3BepHyJIacsA 3a Cy/I0BUM 3axucToM. beszarepeuHo, oc-
HOBHUM BIJITIOBiJTaUeM y TAKUX CIIPABax €, AK IIPaBUJIO,
MiwnicTepcTBo 3aKOpIOHHUX CIIPaB YKPaiHU, OHAK HA
3aKOPAOHHI IUINIOMATHYHI YCTAHOBU MOXKYTb Oy TH I10-
KJIJEHO TAKO IIEeBHI KaJapOoBi 000B A3KH, HAIIPUKJIA,
BUJAHHA HAKA31B PO BiIPAMKEHHSA, BiIITyCTKY, BUILIA-
T KOMIIEHCAIIMHUX BUILIAT TOIIO. Tak, HAITPUKJIAL,
BigmoBigHo 1o nyHKTy 1 po3airy II Ilopaaky Hamaunua
BIJIIIYCTOK, 3[IiliICHEHHA BiIPAIKEHb Ta MOTOKEHHA
NPUBATHUX IMO0I3[0K IIPAI[IBHUKIB JUIIJIOMATHUYHOL
CJIy:k0U, HATIPABJIEHUX Y JIOBFOTEPMIHOBE BiIPAI/KEH-
HA 0 3aKOPIOHHUX JUILJIOMATUYHUX YCTAHOB YKPAIHH,
mio 3aTBepmreHo Hakazom MiHicTepcTBa 3aKOPIOHHUX
crpaB Ykpaiuu 16 smmua 2021 poky Ne 293 ta 3ape-
ectpoBano B MinicrepcTsi roctuilii Ykpainu 02 Bepec-
Ha 2021 p. 3a Ne 1157/36779 pimieHHsA IIPO HAJAHHA

IpaIjiBHUKAM JUILJIOMATAYHOI CJTy3K01, HATTpaBJIeHUM
y IOBroTepMiHOBe BimpsamkeHaa a0 3V, BigmycTiu,
nependaveHol YUHHIM 3aKOHOIaBCTBOM, IIPUIMAETHC
KEPiBHMKOM YCTAHOBU NLJIAXOM BUIAHHSA BiJIIOBITHOTO
Haragy [12]. A monosxenaamvu [lopsagky dhopMmyBaHHs
1 3miJiCHEeHHA KOMIICHCAI[IMHUX BUILJIAT B 1HO3eMHINI
BAJTIOTI Ta OTLJIATU 1HIITUX BUTPAT MPAI[iBHUKAM TUTLIO-
MaTUYHOI CJIy?K0M, HAIPABJIEHNUM Yy JIOBTOTEPMiHOBE
BIAPAMKEHHA, 10 3aTBEePIsKeHo mocTanoBor Kabine-
Ty MinicTpiB Ykpainu Big 21 rpymaa 2020 p. Ne 1288
BU3HAYEHO, 110 3aKOPAOHHI JUMIJIOMATUYHI yCTAHOBU
YkpaiHu 3OificCHIOTEH IIepeKas KOMIIeHCAIIHHNX BU-
IJIaT Ha PaxyHKU ITPAIliBHUKIB QUILIOMATUYHOI CITYK-
0u, BIIKpUTI HUMU Y 6AHKIBCbKUX YCTAaHOBAaX JIEPKaB
nepebyBaHHA, OOUH Pas3 HA MiCAIb; BUAAUy TOTIBKOIO
KOMITEHCAI[INHUX BUILJIAT IPOTATOM HEPIINX TPHOX Mi-
CAIIIB JOBIOTEPMIHOBOIO BiIPAMMKEHHA IIPAI[IBHUKIB
IUIIOMATHYHOI cIIy»x0u a6o 3a moromxenasam 3 M3C
MIPOTATOM IIepioy, HeoOXiTHOTO /Ui 3a6e3rmeueHHs Bil-
KPUTTA PaXyHKIB y 0aHKIBCHKUX YCTAHOBAX JIEP/KaB I1e-
pebyBaHHA; BUIAUy TOTIBKOI KOMIIEHCAIIHUX BUTLIAT
mpaliBHUKAM AUILIOMATUYHOI CJIY?KOM HA TOCTIHHIM
OCHOBI OJIMH Pas Ha MicALb 3a moromkeHuaaM 3 M3C
YPaxoByOUH 0COOJIMBOCTI crcTeMHU (PiHAHCOBUX po3pa-
XYHKIB y Jiep:xaBax repedyBanus [13].

3Bakauy HA HaBeeHe, Ha Hallle TIePeKOHAHHS,
Y pasi po3mIAAY CIIOPY IIO/I0 ITPOXOMKEHHA UM TPUTU-
HEHHSA TPAaIliBHUKOM JTUTLIOMATUYHOI CITy?KO0U YKpaiHu
came B 3aKOPJIOHHIN IUIUIOMATUYHIN YCTaHOBI YKpaiHu
YU TPECTABHUIITBI YKPATHU IIPU MI?KHAPOTHUX Opra-
HI3aI[ifAX, TaKi yCTAHOBU (IIPEICTaBHUIITBA) MOBUHHI
3aJTy4aTHCsA 10 Cy/I0BOT0 IPOIIecy SK TpeTi ocodu 6e3 ca-
MOCTIMTHUX BUMOT II[0/I0 ITPEIMETY CIOPY Ha CTOPOHI BifI-
noBimaua. Ile Moske OyTu 3AiliCHEHO AK 3a 1HIIIATUBOIO
mosuBauya — (PisruHOI 0co0M, BiAIIOBIIAYA, TAK i 3a 1HII[i-
atuBoi cyay. Takum umHOM, HOPEYHO OyJI0 6 TOTIOBHUTH
mostoxkeHHs crarti 49 KAC YkpaiHu 4acTHHOIO IIOCTOO
HACTYITHOTO 3MiCTY: «¥ CIIOpax I0/I0 TIPOXO/PKeHHA a60
IPUNMHEHHA TUILIOMATUYHOI CJIyKOU Y 3aKOPIOHHIN
JUIUIOMATUYHINA YCTAHOBI YK MPEICTABHUIITBI YKpPaiHU
IpU MIKHAPOIHUX OPTaHI3aIlifAX Taka ycraHoBa (mpen-
CTaBHUIITBO) 3aJIyYaETHCA JI0 YUACTI B CIIPABi AK TPeTA
ocoba 6e3 caMOCTIMHUX BUMOT IIIOfI0 IIPEIMETY CIIOPY».

BusnaueHni Buie yuyacHUKU po3TJiAmy crpas (cTo-
POHU Ta TpPeTi 0co0M) B MOPAAKY aqMIiHICTPATUBHOTO
CYyIOUYMHCTBA MOYKYTb 3BePTATUCA /10 Cyay abo GpaTu
ydJacTh y CyZOBOMY IIpOIleci AK 0COOMCTO, TaK i uepes
npencraBaHuka. [IpemcraBHUKOM y cymi Moke OyTu af-
BOKaT ab0 3aKOHHUI mpecTaBHUK (uactuHa 1 crarTi 57
KAC Yxpaiau). Tyt citig 3po6uTi yTOUHEHHSA, 110 Bifl-
moBigHo yactuau 2 crarti 57 KAC Yrpaiuu y cipaBax
HEe3HAYHOI CKJIaAHOCTI (IIPUMITKA BiJl aBTOPA: 10 AKUX,
TepPeBaKHO, HAJIEIKATh CIIOPH II0/I0 MyOJIIUHOT CITYKOM),
IIPeICTAaBHUKOM MosKe OyTu (pisrara ocoba, AKa BijIImo-
BiTHO 10 wacTuHU Apyroi crarti 43 1boro Komekcy mae
aIMiHICTPATUBHY ITPOIIECYaJILHY Ai€3aTHiCcTh [2].

Otske, 0COBJIMBICTIO CIIOPIB 100 HIPUHAHATTA, IIPO-
XO[ZKEHHS Ta 3BLILHEHHA IPOMAIAH 3 QUILJIOMATHYIHOL
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CIIy?K0U € Te, 110 Y BUMAJKY BU3HAUEHHA CyIOM Ha-
JIEIKHOCTI CIIOPY JI0 KaTeropii He3HAYHOI CKJIAJHOCTI,
TO TIPEICTABHUIITBO iHTepeciB (GiswuHOI 0c00U MOXKe
amiticHOBaTH Oy/Ib-AKa iHma (isuuHa ocodba, He 0008’3~
KOBO ITPABHUK.

ITomo mpemcTaBHUIITBA CY6 €KTIB BIAHUX [TOBHOBA-
’KeHb, TO BiAoBigHo g0 yacrunu 3 crarti 55 KAC mep-
sxaBa, Apronomua Pecny6mika Kpum, Tepuropiansaa
rpomMajga 6epyTh y4acTh y CIOpaBi uepes3 BiIIIOBITHUI
OpraH [aep:xaBHOI BJIagu, opraH Bjagu ABTOHOMHOIL
Pecniy6stikn Kpum, opran MicIieBoro caMoBpsAyBaHHSA
BIJITIOBIJIHO [0 H10r0 KOMIIETEHI[il, Bif] iMeHIl JKOro JIie
0o KepiBHUK, 1HIIIA YIIOBHOBaYKEHA 0c00a BiIIIOBITHO
IT0 BaKOHY, CTATYTY, MOJIOKEHHSA, TPYI0BOTO JOTOBOPY
(koHTpaKTy) (CAaMOIIPEeICTABHUIITBO OPTaHy AepKaBHOL
BJIaau, oprany Biagu AroHomHoil Pecry6imiku Kpum,
OpraHy MiCIIEBOT'0 CAMOBPSANYBaHHs), a060 uepes mpef-
craBuuka. Haituacrimre iHTepecu Cy0’eKTiB BIaJHUX
IIOBHOBAXEHb y CIIOpax 1mroao HpHﬁHHTT}I, IIPOXOaKEeH-
HA Ta 3BUJIBHEHHSA I'POMA/IAH 3 UILJIOMATUYHOI CITy:KOM
MPEeCTABIAITD II0CAN0BI 0COOM 3aKOPOOHHUX QUILIO-
MaTUYHHUX YCTAHOB (IT0COILCTB, KOHCYJILCTB), IIPEICTAB-
HunTB MiHicTepcTBa 3aKOPIOHHUX COPAB YKpaiHU HA
TepuTopii YKpaiHu Ha MiCTaBl BHYTPIIIHIX MOJIOKEHD
Ta TPYIOBOTO OTOBOPY.

o xareropii iHIIUX YYAaCHUKIB aJIMiHiCTPATUBHO-
r'0 TIPOITeCy IIMO/I0 TOCTYILY J0 AUTLJIOMATHYHOI CIIYsKOU
BIMHOCATBHCA 3TIAHO 3 mojioxkeHHaAMU crarti 61 KAC
Yxpainu: MOMIYHUK CY/ifTi, CEKpeTap CyJ0BOT0 3acigaH-
Hf, CyIOBUI PO3IOPATHUK, CBIIOK, €KCIIEPT, eKCIIePT
3 MUTaHb IIpaBa, MepeKIamaady, creriamcT. AHars cy-
ITOBOI IIPAKTUKY 3aCBIAUYUB, 1[0 000B'A3KOBO 0 yUaCTi
Y CyZIOBOMY 3acCiJlaHHI y cIopax IoJI0 JUILIOMATAUYHOT
CITY:K0U 3aJTyUa€eThCA MOHANMEHIITEe CeKpeTap Cya0Bo-
ro 3aciJaHHA Ta CyJO0BUIl PO3MOPAIHUK, 1HII 0CO0U
YYACHUKHU 3aJIEJKHO BiJl 0COOJIMBOCTEI CIIPaBU — OIIITi-
oHayibHO. TyT cjTii BKasaTu, [0 B OKPEMUX COpaBax
06epyTh yUacThb CBIKU [IJIA MiATBEPIKEHHA HAABHOCTI

UM BIJICyTHOCTI TIEBHUX IOPUIUUHO-BAKINBUAX (DAKTIB
(mampukian, aus. pimenus OKPyKHOTO agMiHicTpa-
TuBHOrO cyay micra Kuesa y cupasi Ne 826/10200/14
Big 21 sxoBTHA 2014 poxy) [14].

BucHOBKH Ta MEePCHIEKTUBU MOSAJIBUINX HO-
caimxenb. Omre, HEOOXITHO KOHCTATYBATH, 1[0 aMi-
HICTPATUBHUU CYIOBUI OPOIEC Y CIIpaBax IOA0 IIPH-
UHATTA, IPOXOIKEHHA Ta 3BLIbHEHHA 3 JUILIOMATHYIHOL
CITysK0M, BUMArae JiTKOr0 BUSHAUEHHSA CKIIAAy yUIaCHU-
KiB, cepel AKUX KJIIOUOBHUMMU € I103MBaY 1 BIAIIOBigad.
Y BUMAMKY 3 TUILIOMATAYHOIO CJIY:K00I0 IT03UBaUYEM
MOYKYTh BUCTYIIATU TPOMAJAHU YKpaiHu, AKI MATh
MPOIleCyaIbHY IIPaBOCy0 €KTHICTh, TOMI SAK BiIToBiga-
yeM — OpraHu JIep:KaBHOI Biiaau, 3okpema Minicrep-
CTBO 3aKOPAOHHUX cOpaB Ykpainu. Takox BaiKJIUBY
POJIb BiIirpaTh TPETi 0co0M, HA YUl ITpaBa Ta 000B A3KY
MOsKe BIUTMHYTH Cyq0Be PillleHHsA y cropi. AHaJIia cymo-
BOI IIPAKTHUKH TIOKA3YE, 1[0 y CIIOPaX MO0 JUILIOMATHY-
HOI CJTy?KOU B JEeAKUX BUIIA/IKAX, 3aJI€3KHO BiJ] TPEIMETY
Ta IIiCTaB M030BY, JOPEYHO 3aJ[yJaTH /10 yIacTi B IIPo-
1eci 3aKOPAOHHI QUIIJIOMATUYHI YCTAHOBU, OCKIIIBKUA
piIlleHHsA CyAy MOKe BILUIMBATHU Ha ixHi 000B’a3KH. Kpim
TOTO, B CYJOBOMY ITPOIleCi MOKYTh OpaTH y4acTh iHIII
Cy0’eKTH, SK-0T IPENCTABHUKN CTOPIH TA TPETiX 0cib,
CBIJIKU Ta €KCIIEPTHU, a TAKOK ITepPeKIamadl 3aIesKHO BiT
creruiky cripasu. Y bOMY KOHTEKCTI JOITLIIBHO T0TI0B-
HUTHU 3aK0HOIABCTBO, 30kpeMa KAC Ykpainu, HOpMOr0
PO 000B’ABKOBY yUACTb 3aKOPIOHHUX JUTLIOMATHUHIX
YCTAHOB SIK TPETiX 0Ci6 y crpaBax IIoA0 MPUHHATTA,
TPOXOPKEHHA a60 MIPUITMHEHHA JUTIJIOMATUYHOT CITY K-
61/1 Yy 3aKOPAOHHUX NUILJIOMaTU4YHUX yCTaHOBAX.

Y momasiblnx HAyKOBUX TOCITIKEHHAX TIIAHYEThCSA
BUCBITJINTUA TTATAHHA (POPM aaMIiHICTPATHUBHOTO CY/I0-
YWHCTBA, IIPEeIMETHOI, IHCTAHI[IIHOI Ta TEPUTOPIaTBbHOT
FOPUCAUKIII y CIIpaBax IIo/I0 IIPUHHATTA, IIPOXOIKeH-
HA Ta 3BIIbHEHHA 3 JUILJIOMATUYHOI CJIYK0M, a TAKOMXK
eTaru po3MIALY ITUX CIIPaB Ta 0COOJIMBOCTI OCKAPIKEHHSA
BITIOBITHUX CYJOBUX PIIlIEHb.
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