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CIMEWHE NMPABO

AHoTauis. Bctyn. Y cyyacHomy cBiTi, y Gygb-skiii npaBoBili gep)kasi HOTAPIAT Bigipae k/t040BY posib y 3abe3neyeHHi 3aKOHHO-
CTi, BIgMOBiganbHOCTI T4 HAGIAHOCTI IoprUgnyHMX BigHOCUH. HoTapiyc € 0cobo1o, WO MOB’A3aHA 3 BUKOHAHHSIM Gis/IbHOCTI B HAG3BM-
YaiiHO BAXJIMBOMY Ce2MeHTi CYCriIbCTBA, LU0 BUMA2AE BUCOKOR0 PiBHS gOBIpM Ta NPOgeCcioHaniamy. B yMoBax nocTiiiHmx 3mMiH B
30KOHOGABCTBI TA CYCNIIbHUX BUMORAX, HOTAPIYCH 3ILUTOBXYIOTbCA 3 PUSUKAMM TA BUKIMKAMM, SKI MOXKYTb BIVIMHYTU HA AKICTb TA
Pe3ybTATMBHICTb iXHbOT pobOTH. Y LIbOMY ACNEKTi HAG3BUYAKHO BAXIMBUM CTAE 3abe3neyeHHs gekBATHO20 3aXUCTy g/1si HOTA-
piyciB Ta ixHix KnieHTiB. OguH i3 Takux crnocobiB 3axMCTy- YKAAgaHHS go20BOpPIB CTPAxXyBAHHs NPogecisiHoi gisinbHOCTi HOTapiyciB.

BMKOHAHHS g020BOpPY CTPAXyBAHHS NpoPeciiiHoi gisibHOCTI HOTAPIyca € AKTYasbHOK TemMok B Cy4dCHOMY MpaBOBOMY
cepegosuwyi. Hotapiar, sik cneungiuHa cdepa npogeciiiHoi gisinbHOCTI, nepegbayae BUCOKY CTyNiHb BignoBiganbHOCTi nepeg
2pomagsiHamu i gepxasoto. CyTTeBI pu3nKm, NOB'A3aHI 3 nomuakamu abo HegbasicTio HoTapiyca, BUMA2akoTh 3abe3neyeHHs
ageKkBATHO20 (IHAHCOBO20 3axMCTy. BignoBigHO go Lb020, yKAAgeHHs! go20BOpPY CTPAXYBAHHS MPOPeCiiiHOi gisnbHOCTI CTae
HeoOXIgHICTIO, IKA BIUIMBAE HA KICTb T4 HAGIMHICTb HOTAPIAbHUX MOC/Ye.

MeTa. MeTok gocnigikeHHs € PO3KPUTTS Ta JOKNAGHe BUCBITIEHHS K/IKOHOBMX ACNEKTIB Ta 0CO0/IMBOCTel BUKOHAHHS §O20-
BOpY CTpaxyBaHHs NPogecisiHoi gisnbHOCTI HoTapiyca.

Martepianu i MeTogn. Matepianamm gociigxueHHs €: 1) HopMaTMBHO-MPaBoBe 3abe3neyeHHs Logo go20BOpPY CTPAXYBAHHS
UMBINbHO-MPABOBOI BigMoBigaabHOCTI HOTapiyca; 2) Npawi BiTYN3HSHMX aBTOPIB, LLO MPOBOGMM CBOI HAYKOBI GOCTIgXKEHHSI CTO-
COBHO BMKOHAHHS Ta 0c06MBOCTeli §020BOPY CTPAXyBAHHS NPOPeciyiHoi gisnbHOCTI HoTapiyca.

B nipoueci 3gi¥icHeHHst gocaigxeHHs Oy10 BUKOPUCTAHO HACTYMHI HAYKOBI METOgH: TeOPETUYHOR0 y3a2a/bHEHHS (G151 IpaBo-
BOI XapaKTep1CTUK1 go20BOPY CTPAXyBAHHS UMBIIbHO-NPABOBOI BIGNOBIGabHOCTI); AHAAI3Y Ta CMHTe3Y (g/1s1 geTaibHO20 AHANI3Y
Ta KOMIN/IEKCHO20 BUBYEHHS YKPaiHCbK020 3aKOHOGABCTBA, L0 3abe3neuye Ta peay/itoe 0Co0ONMBOCTI CTPAXyBAHHS NpogeciitHol
BIgNOBIgA/IbHOCTI HOTAPIYCiB); MOPIBHSAHHS (K MMTAHHS CTPAXYBAHHS MPOPeCiiiHOI BignoBiganbHOCTi HOTAPIYCIB pe2y/IloeTbCs B
Pi3HMX KpaiHax, Takux sk HiMeyunHa, ®panuis abo CLUA. Lie go3BomTb 3p03yMiTu, IK PaKTMKa 3apyOikHIX gepxas Moxe OyTi
KOPUCHOIO §/151 pe2y/IOBAHHS TOTOXXHUX MUTAHb B YKPAiHi); 102i4HO20 Y3a2a/IbHEeHHS! pe3y/ibTaTiB (OpMy/I0BAHHS BUCHOBKIB).

Pe3ynbTatn. Y HayKoBiii CTATTi PO3KPUTO XapakTepHi 0COBNMBOCTI BUKOHAHHS O20BOPY CTPAXYBAHHS MPOPECIFHOI gisiib-
HOCTi HOTapiyca. ABTOPOM CUCTeMATU30BAHO OCHOBHI CMeKTy go20BOPIB CTPAxyBaHHS npogeciiiHoi BignosiganbHOCTi HOTApi-
YCiB, BK/IOYA04M YMOBM, CTOPOHM, HACTAHHA CTPAX0BO20 BMIMAGKY.

ABTOPOM BCTAHOB/IEHO, L0 BAXK/INBUM ACMEKTOM JOC/IGKEHHS € MOMEHT BUHMKHEHHS CTPAX0BO20 BUMNAJKY, | ABTOPOM BU-
C/I0B/IEHO gYMKY, L0 3aKOHOGABCTBO YKPAiHu Moxke OyT1 JONOBHEHO g/isl YiTKO20 BU3HAYEHHS LIb020 MOMEHTY.

ABTOPOM BCTAHOBJ/IEHO, L0 BigCYTHICTb YiTKO20 30KOHOGABYO20 BU3HAYEHHS He3AKOHHMX il | HegbanocTi MpUBATHO20 HO-
Tapiyca cTBopIoe HeoOXIgHICTb geTanbHO20 aHANI3Y gsi HaNeXHO20 PO3YMiHHS MPOPeciiiHo20 puU3KKy HOTapiyca Ta ymos, 3a
AKMX BUHMKAE CTPAXOBUI BUNAGOK.
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ABTOp BCTAHOBMB, WO B YKPaiHi BAPTICTb CTPAXOBMX MOJIICIB 3a20/1bHOI BIgNOBIgaIbHOCTI §/11 PUBATHMX HOTAPIYCIB He Mig-
NOPSIGKOBYETLCS TAKMM (HaKTOpPaM, K MicLie po3TallyBaHHsl, po3mip, poHg 3apobiTHOI naath, gocsigy, sik, Hanpukaag, y CLUA.

MoxmBi 3MiH1 B 30KOHOGABCTBI, SKi nepegbayaioTs BPaxyBaHHs TAKMX PAKTOPIB y BAPTOCTi CTPAXOBMX MOAICIB, MO O
OyTn po32/1sIHYTI 3 MeTolo bisbLLIOT iHGMBIGYani3auii Ta MPpUCTOCYBAHHS CTPAXOBUX TAPUGIB O KOHKPETHNX 0OCTABMH KOXHO20
HoTapiyca. OgHaK Takuii nigxig Moxe nopogxKyBaTy TPYGHOLLI y BU3HAYEHHI BIgnoBIgHMUX KPUTEPIiB i KOHTPOAIID 3a ix gOTpu-
MAHHSIM. BBegeHHs Tak1X GaxKTopiB TAKOX MOXE BUKANKATH 0020BOPEeHHS T KOHPAIKTI MiK CTPAXOBUMM KOMIAHIMM | KJliEH-
Tamu 140go CrpaBegMBOCTi Ta 00'€KTUBHOCTi BU3HAYEHHsI CTPAXOBMX BHECKIB.

[lepcriektnBy. B noganbLumx HayKOBUX GOCTIGXKEHHSAX MPOMOHYETLCSA 30CepeguTi YBady Ha BU3HAYEHHS KpUTepIiB i BUMOR,
Lo CTAB/IATLCA §O BCTAHOB/ICHHSA BigMOBIGA/IbHOCTI HOTApIyca. JleTanbHuii po32/iag LUMx KpUTepiiB Ta ix CriBBIgHOLLGHHS 3 YMO-
BAMM §O20BOPY CTPAXYBAHHS € BAX/INBUM 3ABJAHHAM TA HAMPAMKOM MOGAIbLINX GOCTIGKEHb.

HeobxigHO TaKoX gocaiguTn gouiNbHICTb BHECEHHS 3MiH O 3aKOHOGABCTBA 3 METOI0 ypaxXyBAHHS KOHKPETHUX PaKTopiB
(micue po3TaiuyBaHHs, po3mip, PoHg 3apobiTHOI naatu, obcsiz NpogaxiB i gocig) y BAPTOCTi CTPAXOBMX MOICIB, OCKiNbKM
BOHM MOXYTb CMIPSIMOBYBATUCS Ha biNbluy iHgMUBIgYanizavilo Ta NpUCTOCYBAHHS CTPAXoBUX Tapugis go KOHKPETHUX 0bCTaBmH
KOXHO020 HOTapiyca. lpoTe, Lje MoXe CTBOPIOBATY BUK/MKM NPU BU3HAYEHHI BigNOBigHWX KpuTepii Ta 3ab6e3nedeHHi KOHTPOIIO
30 iX goTpUMaHHaM. lepeg TUM SIK BIPOBAGXYBATYM 3apyOiKHMI gocBig, HeobXigHO MPOBECTW GeTaNbHWIi aHANI3 TA OLiHKY
MOX/IMBUX HACAIGKIB, a TAKOX BU3HAYNUTM, HOCKINbKY BiH BigNOBIgae KOHKPETHUM yMOBAM Td NOTPebam BiTYU3HIHO20 PUHKY i
30KOHOGABCTBA. Lley acrekT MOXHa po32/1gaTtu K OgHY 3 MOX/IMBMX NePCreKTUB g/is Mogasiblio20 JOCTigyKeHHS.

Kmo4oBi cnoBa: goz2oBip CTpaxyBaHHA LMBiIbHO-NPABOBOI BIgMOBIGanbHOCTI HOTApIyCa, HOTAPIYC, CTPAXOBMii BUNAGOK,
BignoBiga/ibHiCTb HOTApiyca.

Summary. Introduction. In the modern world, in any legal state, notary services play a pivotal role in ensuring legality, ac-
countability, and the reliability of legal relationships. A notary is an individual engaged in a highly important segment of society
that requires a high level of trust and professionalism. In the face of ever-evolving legislation and societal demands, notaries
are confronted with risks and challenges that can affect the quality and efficiency of their work. Therefore, ensuring adequate
protection for notaries and their clients becomes of paramount importance. One of the ways to achieve this protection is by
entering into professional liability insurance contracts.

The execution of a professional liability insurance contract for notaries is a topical subject in the contemporary legal en-
vironment. The field of notary, as a specialized sphere of professional activity, involves a significant degree of responsibility
towards citizens and the state. Substantial risks associated with errors or negligence on the part of notaries necessitate the
provision of adequate financial protection. Consequently, entering into professional liability insurance contracts becomes a ne-
cessity that impacts the quality and reliability of notarial services.

Objective. The aim of this study is to disclose and thoroughly elucidate the key aspects and peculiarities of executing a pro-
fessional liability insurance contract for notaries.

Materials and Methods. The materials of the study include: 1) the legal framework related to professional liability insurance
contracts for notaries; 2) works of domestic authors who conducted their own research on the execution and specifics of pro-
fessional liability insurance contracts for notaries.

During the research, the following scientific methods were utilized: theoretical generalization (for the legal characterization of
civil liability insurance contracts); analysis and synthesis (for the in-depth analysis and comprehensive study of Ukrainian legisla-
tion governing the specifics of notary professional liability insurance); comparison (as issues related to notary professional liabil-
ity insurance are regulated in different countries, such as Germany, France, or the USA, this allows us to understand how foreign
practices can be beneficial for regulating similar matters in Ukraine); logical generalization of results (formulation of conclusions).

Results. The scientific article explores the distinctive aspects of executing a notary professional liability insurance contract.
The author has systematized the key components of notary professional liability insurance contracts, including the terms, par-
ties involved, and the occurrence of an insurance event. It is noted that a crucial aspect of the research is the moment when
the insurance event occurs, and the author expresses the view that Ukrainian legislation could be augmented to provide a clear
definition of this moment.

The absence of a precise legislative definition for illegal actions and negligence by private notaries is highlighted, which neces-
sitates a detailed analysis to understand a notary’s professional risk and the conditions under which an insurance event arises.

The author has determined that in Ukraine, the cost of general liability insurance policies for private notaries is not subject
to factors such as location, size, payroll, sales volume, and experience, as seen in the United States.

Possible legislative changes that consider incorporating such factors into the cost of insurance policies could be contem-
plated to achieve greater individualization and adaptation of insurance premiums to the specific circumstances of each notary.
However, this approach may pose challenges in determining the relevant criteria and monitoring their adherence. The introduc-
tion of such factors may also lead to debates and conflicts between insurance companies and clients regarding the fairness and
objectivity of determining insurance contributions.

Discussion. In further scientific research, the focus is proposed to be placed on defining criteria and requirements for estab-
lishing a notary’s liability. A detailed examination of these criteria and their correlation with the terms of the insurance contract
is an important task and a direction for further research.
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Itis also necessary to investigate the feasibility of amending legislation to account for specific factors (location, size, payroll,
sales volume, and experience) in the cost of insurance policies since they may aim at greater individualization and adaptation of
insurance premiums to the specific circumstances of each notary. However, this may pose challenges in determining the relevant

criteria and ensuring their compliance.

Before adopting foreign experience, a thorough analysis and assessment of potential consequences are essential, as well as
an evaluation of how well it aligns with the specific conditions and needs of the domestic market and legislation. This aspect
can be considered as one of the possible prospects for further research.

Key words: insurance contract for notary liability, notary, insurance event, notary’s liability.

OCTaHOBKA MPo6JieMH. B ernoxy sHaUHUX €KOHO-

MiYHUX TpaHchopMaiil B YEpaiHi ClIoCTepiraloTh-
¢A 3MiHM y HOIVIAAX Ta BiTHOLIEHHI JI0 CTPaXyBaHHA.
BusHaerbcsa HEOOXITHICTD CTPAXyBAHHA AK HEBI €MHOT
CKJIAIOBOI e(peKTUBHOTO (DYyHKITIOHYBAHHSA €KOHOMIUHOT
CHUCTEMU, & TAKOXK AK MEXaHIZMY 3aXUCTy MAalHOBUX
iHTepeciB AK IOPUANIHUX, TAK 1 Pisuunux oci6. OgHiero
3 rajiys3eil cTpaxyBaHHA, AKA HaOyBae MOIMYJIAPHOCTI
B OCTAHHI POKH, € CTPaxXyBaHHA BiAMOBimaabHOCTI. 1A
rajysb, B HIOPIBHAHHI 3 IHITUMHU, BBAKAETHCA BIJHOCHO
MOJIOJTIOF0, 1 BOHA CTa€ IIPEeIMETOM 3POCTAIOUOTO iHTEepe-
Cy AK cepeq (haxiBIliB CTPAX0OBOTO CEKTOPY, TAK i ceper
MAITPUEMITIB 1 TPOMAJIAH.

Ila nuaaMika cBigUUTH PO Te, IO CTPAXyBaAHHA
[UBLIILHO—IIPABOBOI BiJIIIOBIAAJIBHOCTI cTae 000B A3KO-
BOIO CKJIA[IOBOIO IJIA 6araThox cdep mmpodeciiHol mi-
ANBHOCTI, 30KpeMa [IJIA IPUBATHUX HoTapiyciB. Omuieio
3 HAWAKTYaJILHIIINX 1 TIOMIMPEeHUX KATeropiii Takoro
CTpaxyBaHHA B YKpaiHi € cTpaxyBaHHSA IIPoQeciiiHol
BiAgmoBimaspHOCTI HOTapiyciB. Ile moAacH0eTECA THM,
10 BiIMOBIIHO 10 crarTi 24 3akony Ykpaiuu «[Ipo Ho-
Tapiar», MPUBATHUI HOTAPiyCc 30008’ A3aHUN 3aCTPaXYy-
BaTH CBOIO IIMBLIIBHO-IIPABOBY Bi/IIIOBIAAJIBHICTH IIEPET
TpeTiMu ocobaMu.

Anaiz ocTaHHIX DOCIIIMKEeHb 1 myOJ/iKamii.
3HauHUI BHECOK Y TOCTIIKeHHA TeMHU IOTOBOPY CTpa-
XyBaHHA BIITIOBIIaJIBHOCTI HOTapiyca 3po6uiim Taki
HaykoBIt, Ak Jlo6osa O., Cumopos 1., Paiitep O., Xim-
uenko C. Ta immri. 3okpema, B crarti O.JIo6oBoi «Oco-
0JIMBOCTI cTpaxyBaHHA TPOQeCiiiHOT BIAIOBIIAILHOCTI
B YKpaiHi» aBTOPKA JIOCTIPKYye aCIIeKTH CTPaxyBaHHA
mpodecifiHol BiMOBIIAIILHOCTI HOTAPiyCiB B YKpaiHi.
ABToOp akIeHTye yBary Ha cuerudiri yKpaiHCbKOro pe-
TYJII0OBAaHHA Ta BU3HAYAE 0COOJIMBOCTI IHOTO BULY CTpA-
xyBauu4A [3]. ¥V pobori I.Cunoposa «[luiibHo-IpaBoBa
BI/ITIOBITAJILHICTh HOTapiyca», aBTOP PO3IVIAIAE 00CAT
BI/ITIOBiTAJILHOCTI HOTapiyca Ta acneKTH BiIIOBiIaTb-
HOCTI ITCJIA MPUOUHEHHA Horo JisutbHOCT» [7]. Y po-
6ori O.®Paiiep «[IpaBoBe perysBaHHA CTpaXyBaHHA
mpodeciitHol BiAMOBiIaILHOCTI HOTApPiyciB B YEpaiHi
Ta 3a KOPIOHOM», HOCITIIKY€EThCA MOPIBHAJIBHUN aHAaJTi3
IIPABOBOTO PETYJIIOBAHHSA CTPAaxXyBaHHSA MpodeciiiHol
BIAMOBIAAJIHOCTI HOTAPLyCiB B YKpaiHi Ta 3a KOp/o-
HOM. PoGoTa Hamae MOKIIUBICTD 3pO3YMITU, AK Pi3Hi
KpaiHU PeryJiioioTh CTPAXyBaHHA YUBLAbHO-NPAB0EOL
BimmoBimasbHoCTi HoTapiycie [8]. C.XiMueHKO y cBOIit
crarTi «Oco6IMBOCTI [IUBLILHOI BiIIIOBIAAJILHOCT] HOTA-
piyca» BUCBITITIOE ACHEKTH ITUBLIBHOI BiIIOBIIaJIbHOCTI
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HOTapiyciB, aKIIEHTYIOUN yBary Ha KOHKPETHUX 0CO0JIH-
BoCTAX Iiel opmu BimmosigassHOCTI [9].

3araJiom, I1i TOCTiAKeHHA Ta MyOTiKaIii HaganTb
IiHHUI BHECOK Y BUBUEHHI Ta PO3YMIiHHI 0CO0JIMBOCTEM
BUKOHAHHA JJOTOBOPY CTPaxyBaHHA MPodeciiiHOT qifAb-
HOCTI HOTapiyCiB, a TAKOK PiBHUX ACIEKTIB iX ITUBLIBLHO-
IIPABOBOI BIAMOBIAAIBHOCTI B YEpaiHi.

dDopMyBaHHA IIiJI€H CTATTi: OCHOBHUMU I[iJIf-
MU CTATTi € PO3IJIAM AKTYAJILHUX HOPMATUBHUX aKTiB
Ta 3aKOHOIABYOl 6asy, AKI PeryJIolTh CTPaXyBaHHA
npodeciiiHol BiIITOBIIAIBHOCTI HOTAPLYCiB; OI[IHUTH
MOKJIMBI PUSUKH, 3 AKUMHU 3yCTPiUaroThbCA HoTapiycw,
1 BUBHAUUTH, K CTPAXyBaHHA BIJIMBAE Ha IXHIO ITPO-
(heciiiny giATBHICTS.

Mera. MeTor0 0CITiIKeHHSA € POSKPUTTSA Ta TOKJIAI-
He BUCBITJIEHHSA KJIFOUOBUX ACIIEKTIB T 0COOJIMBOCTET
BUKOHAHHA JOTOBOPY CTPaXyBaHH:A ITPodeciiiHol JifAnnb-
HOCTi HoTapiyca.

Marepiaau i meTomu. MarepiamaMu JocC/TimKeH-
HA e: 1) HopMaTUBHO-ITPaBoBe 3a6e3IIeUeHHA 00 JI0-
rOBOpPY CTPaxXyBaHHA IIPOMeCiiHO1 BiITOBIIAIBLHOCTI
HOoTapiyca; 2) mpaili BiTUN3HAHUX aBTOPIB, 1[0 IIPOBO-
JIUJIUA CBOI HAYKOBI TOC/IIXKEHHA CTOCOBHO BUKOHAHHA
Ta 0COOJIMBOCTEH TOTOBOPY CTPAXyBaHHA IIPOQeCciitHol
OisAJIBHOCTI HOTapiyca.

B mporieci 3giticHeHHA TOCHiMKeHHS 0yJI0 BUKO-
PUCTAaHO HACTYIHI HAYKOBI METOIU: TEOPETUUHOTO
y3araJabHeHHA (11 IPaBoBOi XapaKTEePUCTUKU BUIIB
CTpaxyBaHHsA IUBLIBHO-ITPABOBOI BiAIIOBIAJILHOCTI);
aHaJTidy Ta cuHTEe3y (/1A MeTaJIbHOTO aHaJli3y Ta KOMII-
JIEKCHOTO BUBUEHHSA YKPaTHCHKOr0 3aKOHOAABCTBA, IO
3abesmeuye Ta pPeryJsroe 0COOJIMBOCTI CTPAXyBaHHA MIPO-
(beciiiHoi BiAMIOBIAILHOCTI HOTAPIYCIB); JIOTIYHOIO y3a-
raJbHEHHSA peayJibTariB ((POpMyJIFOBAHHSA BUCHOBKIB).

Bukisiag ocHoBHOro Marepiaty. Y MisKHADPOIHIH
MIPaKTHUIIl iICHYIOTD PidHI crcTeMH CTpaxyBaHHA Tpode-
CIITHOI BiITIOBIAJIGHOCTI HOTAP1yCiB, AKI MOYKHA YIIOPAA-
KyBaTH y TpY oCHOBHI Kareropii. [lepma kaTeropia — e
IHOUBiAyaJbHE CTpaxyBaHHA, Ae HOTapiyc 0CoOOHUCTO
3BEPTAETLCA OO CTPAXOBOI KOMIIaHii, AK I1e IPAKTUKY-
€ThCA B KpaiHax, Takux Ak Himeuunna, fdmonis.

Hpyra kareropis — 1je caMoCTpaxyBaHHA, 110 Te-
penbauae 00’eTHAHHA HOTAPIYCIB ¥ CIILJIKKA B3a€MHOTO
cTpaxyBaHHSA, AK e peanisyerbcd B Kanami, Benukiii
Bpurawii.

Tpera kareropid — Iie KOJIEKTUBHE CTpaxyBaHHA,
Jle HoTapiajbHa acorriaiid (abo moaioHa opraHisalrisa)
BCTYIIa€ B KOHTAKTH 31 CTPAXOBOI KOMIIAHi€l0 Ta yKJIa-
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Jlae JOTOBIp CTpaxyBaHHA IIPodeciiiHol BiAIOBIIaIb-
HOCTI, II[0 IpPeICTaBJIA€ IHTepecu BCiX CBOIX UJIEHIB.
Ieit miaxia mpakTUKYETHCA B KpaiHax, Takux Ak JlaHis,
Coonyueni llItaru Amepurnu [8, c. 64].

®daitep O.A. cTBep/Kye, 110 B YKpaiHi 3asBuyai
BUKOPHUCTOBYETbCA MEPIIUH ITIAXI 0 CTPAXyBaHHA
mpodeciiiHol BiATIOBIAAIBHOCTI HOTAPIYCiB, Ie KOKEeH
HOTapiyc, 110 IIPAIToe Y IIPUBATHII ITPAKTHII, 3000B’A-
3aHUU CaMOCTIMHO YKJIagaTHd CTPAXOBUI ITOJIiC HA CBOIO
mpodeciiiHy BiAIIOBIAAILHICTE B YIIOBHOBAYKEHOI'0 CTPa-
XOBHMKA 3 BIJIIOBIIHOIO JIiTieH3siero [8, ¢. 65].

IIpu posryismi mpaBoro peryJiroBaHHA 000B 3Ky IIPO-
(beciiiHoro cTpaxyBaHHS [JIA OEPKABHUX HOTAPiyCiB
Ha piBHI €Bpomneiickkoro Coroady, CTi 3a3HAYUTH, 10
B Hupekrusi 2006/123/€C oo mocyr Ha BHYTPill-
HBOMY PUHKY, B cTaTTi 23 mependaueHo, 10 Iep:KaBy-
WIeHW MalTh MOKJIUBICTh BCTAHOBJTIOBATH 000B I3KOBE
cTpaxyBaHHsA podeciiiHol BIAIIOBigAIBHOCTI AJIA II0-
CTAYaJIbHUKIB ITOCJIYT, AKI IIPEICTABJIAIOTEH 0COOIMBUI
PUBUK A1 300POB’A Ta 0e3MeKN KOPUCTYBAUIB IIOCIIYT
a60 TpeTix 0cil, IIPOIIOPIIIHO A0 XapaKTepy Ta 06cATY
pusuky. OnHag, B crarTi 2, adsar 2, myukTi (1), 4 au-
PeKTHBa IPAMO BUKJIIOUAE 3aCTOCYBAHHA 11 IOJIOKEHb
JI0 IeperkaBHUX HoTapiycis [2].

3 ypaxyBaHHAM IILOT0, BAPTO BiI3HAUUTH, IO UJIe-
Hu €Bponeiicbkoro Cooay He 30008’ A3aH1 BIPOBAIKY-
Baru 000B’A3KOBE CTpaxyBaHHA MpodeciiiHol BiIMOBi-
ATBHOCTI /1A JepsKaBHUX HOTAPIYCiB 11010 BUKOHAHHSA
CBOIX mrpodecifinux 0608’ a3kiB. Takum unnom, ['perris
Ta lcriaHis He MalOTh BCTAHOBJIEHOTO 3aKOHOM 000B’s13-
KOBOTO CTpaxyBaHHs MpogecifiHol BiAMOBigaIbHOCTI
1A IepskaBHUX HOoTapiycis. [Ipore BapTo BimsHAUUTH,
o B iHIHUX KpaiHax-ujieHax €Bporeiicbkoro Coroay,
Takux AK ABctpis, Bensria, @pantia, Itamia, Himeu-
YMHA, YTOPIMHA Ta 1HII, 8 TAKOK Y ABAIIIATH IIITATAX
CIIIA, Takwuii 060B’A30K icuye [12].

IacTuTyT cTpaxyBaHHA BiAIIOBIAIBHOCTI HOTapiyca
TiCHO TI€PeTJIETeHU I 13 IHCTUTYTOM IIUBLILHO-ITPABOBOT
BIZIIIOBIA/ILHOCTI HOTapiyca. AHAJIZYOUN YNHHE 3aKO0-
HOABCTBO MOXKHA JIATU BUCHOBKY, 1[0 IHCTUTYT BiJiTIO-
BiJaJIHOCTI HOTapiyca Mae HegOCTaTHE 3aKOHO[aBUe
3abe3neveHHs, AK i, BJlacHe, IHCTUTYT CTPaXyBaHHA
BIZIOBITAIBHOCTI HOTApiyca.

3rigHo 3i crarreo 28 3akony Ykpainu «IIpo Hora-
piar» [4] i piteruam Kab6inery MinicTpiB Yipainu Bifg
19.08.2015 Ne 624, sixe 3aTBepmxye [lopsamok Ta mpaBu-
Jia TIpOBeeHHs 0608 A3KOBOI0 CTPAXyBaHHA IIUBIiILHO-
IIPaBOBOI BiAIIOBIIAILHOCTI IIPUBATHUX HOTapiycis [5],
yCi HOoTapiycu ITOBUHHI YKJIACTH JOTOBIP CTPaxXyBaHHA
IIUBLJIEHO-TIPABOBOI BiAIOBIAJILHOCTI.

Ho 2015 poky 6ibIIicT, YMOB IIUX JOTOBOPIB BU-
3HAUAJINCh 3a YrogoI0 CTOPiH, TOOTO CTPaXOBUKA Ta
CTpaxyBaJIbHUKA, a, 0T?Ke, BOHU YK€ BiApi3HAINCH
B 3aJIEXKHOCTI BiJl KOHKPETHHUX CTPaXOBUX KOMITAHIH
i crpaxyBasibHUKIB. OTHAK ypAm YKpATHU HAPEIIITI IIPH-
WHAB PIIIeHHA CTBOPUTU €QUHUNA TUTIOBUH TOTOBIp OJIA
000B’A3K0BOT0 CTPAXyBAHHSA IIUBLILHO-IIPABOBOI Bi/III0-
BigasbHOCTI HoTapiyciB. Lleit crangapTHUIT JOTOBIp €

momatkoM o ITopsaaky Ta mpaBmiI MpoBeIeHHs 0008 A3-
KOBOT'0 CTPaXyBaHHSA IUBIJIBHO-IIPABOBOI BiIIOBI1a/Tb-
HOCTI IPUBATHUX HOTAPIyCiB, AKUU 0YyJIO 3aTBEPFKEHO
pimenaam Kab6inery Minicrpis Yrpaiuu [5; 1].

Ilocranosa Kab6inery MinicTpiB Ykpainu Ne 624
BCTAHOBJIIOE TAKI ACIIEKTH: CTPaxyBaJIbHUKA, CTPAXOBU-
KiB, 3MICT IOTOBOPY CTPaxXyBaHHA, MOKJIUBI PUSUKHU Ta
BUIIQ[IKY CTPAaXyBaHH:A, BUKJIIOUEHHS 31 CIIUCKY CTPAXo0-
BUX BUNA/IKIB, YCTAHOBITIOE MiHIMAJIbHI TA MAKCUMaJIb-
Hi CTPaxoBi CyMu, BU3HAUAE CTABKU CTPAXOBOTO TAPUQY,
BCTAHOBJTIOE TPABWJIA JIJIA 3MiHU Ta OPUIIUHEHHS Oil
moroBopy [5].

Tako:x BoHA BUBHAUYAE YMOBU OTPUMAHHSA CTPAX0BO-
0 BiAIIKOAYBaHHA, KPUTEPII JIA BiIMOBH Y CTPAXOBOMY
BI/IIIIKO/IyBaHHI, a8 TAKOYK BU3HAUAE ITPaBa Ta 000B A3KHA
CTOPiH, a TAKOXK BiAIIOBIIAJILHICTS 38 HEBUKOHAHHA a60
HeHaJIe;KHe BUKOHAHHS YMOB JOTOBOPY CTPaxyBaHHS.
3okpema, 114 [locramoBa Mae Ha MeTi cTaHIAPTU3YBATH
YMOBH JIOTOBOPIB CTpaxyBaHHA, AKI YKIAAAIOTHCA MK
OPUBATHUMU HOTAPiyCaMHU Ta CTPAXOBUKAMMU.

Opmak, 3aKOHOaBeIb He BCTAHOBUB KPUTEPIiB BU-
3HAYeHHA MPOTUIPABHOI MOBEIIHKU HOTapiyca 3a Ji0-
TOBOPOM, II[0 € TAKOYK BAKJIVMBUM aCIIEKTOM, HA HAIILY
IYMKY.

IIpodeciiina BimmoBifgaibHICTH HOTapiyca BU3HA-
Ya€eThCA 3aCTOCYBAHHAM 0 HBOTO 3aXO0MiB AEPKABHOTO
OpUMYCY V BUTJIAMI CAHKIIN, AKI OJIATAIOTh Y HAKJIA-
JIeHHI TOTaTKOBUX 00TAKEeHb Y BUMAKY, KOJI HOTapiyc
3aBJIa€ IIKO/IN TPETiM 0cobaM uepe3 HEBUKOHAHHSA a00
HeHaJIe)KHe BUKOHAHHSA CBOIX ITpodeciiiHnX 0008’ A3KiB.
ITi cankmii cipAMOBaHI Ha BiTHOBJIEHHA MOPYIIEHUX
paB Ta iHTepeciB TpeTix ocib [8, c. 66].

IIpoTunpaBHicTs MOBEeAiHKM HOTapiyca MmoJjs-
rae B MOpPYIIeHHI BUMOT 3aKOHOJABCTBA Ta 1HIIUX
HOPMATHUBHO-TIPABOBUX AKTIB, I[0 PETYJIIOITH HOTA-
pilaJibHy mis/IBHICTD, 8 TAKOXK B YMHUCHUX a00 Hemoasio
BUMHEHUX OifAX, AKI IPU3BOAATH OO0 BiAXuJIeHHA (ak-
TUYHUX PE3yJIbTaTiB HOTAPiaJIbHOI JiAJIBHOCTI BiJl 04i-
kyBaHux. Ii xii a6o 6e3miAIbHICTE HOTApiyca MOXKYTH
MAaTHU HeraTUBHI ocobucTi Ta/abo MaliHOBI HACJIIOKA
JIJ1A KJTIEHTIB Ta/ab0 TpeTix 0ci0, a caMe — BUKOHAHHA
a00 HeHaAJIeKHe BUKOHAHHA HUM 000BA3KIB 3 IIOCBII-
YeHHA TpaB Ta (aAKTIB 3 OPUAUYHUM 3HAUYEHHAM Ta
1HIII HOTapiaJibHi Oil 3 MeTOI0 HaJaHHA 1M I0PUIUIHOL
BiporiguocTi. (AHAJII3yHOUM II0JI0KEHHA crareil 21 Ta
27 3arony Ykpainu «[Ipo morapiar» [4], MmoxxHa miii-
TH 0 BUCHOBKY, II[0 YMOBaMU HACTaHHSA TpodecitiHoi
BIiIIOBITAJILHOCTI HOTapiyca € IIPOTUIIPABHICTH HOT0
Ii#l, 3aTlOMiAHHA IIKOOU KJIieHTaM Ta/abo TpeTiM 0co-
0aM, a TAKOXK IMPUUYNHHUHN 3B’ A30K MiK [[UMU JiIAMH Ta
3aIT0/TIAHOIO IITKO/I0I0, He3AJIE/KHO BiJl BUHM HOTapiyca).

Takum yuMHOM, IOTOBIp cTpaxyBaHHA HMpodeciiiHol
BIZITIOBITAJIBHOCTI HOTapiyca OXOILJIIOE MAMHOBI iHTe-
pecu cTpaxyBaJIbHUKA, AKUIN € IPUBATHUM HOTAPIy-
com. Ili inTepecu mMoB’sI3aHi 3 HOT0 BiMIOBIAAIIBHICTIO
mepeq TPeTiMU 0co0aMU y BUMAAKY 3aBOAHHSA KOO
BHACJIITOK HEBUKOHAHHA 200 HEHAJIEXKHOT0 BUKOHAHHA

HOTapiaJIbHUX 000B’A3KIB.
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Awnanizyroun moJsioskeHHsa 3akoHy Ykpaiuu «IIpo
HOTapiaT» MOKHA BCTAHOBUTH, III0 y JJOTOBOPi CTPaxy-
BaHHA PodeciiiHo1 BiAIOBIAILHOCTI HOTApiyca cTpa-
XyBaJIbHUKAMU MOKYTh Oy TH TLIIBKU 0CO0U, AAKI MAIOTh
cTaTyc HOTApiyciB. 3a I[UM JKe JOrOBOPOM BUTOMLY OTPH-
MyIOTb (Di3UUHI Ta IOPUANYHI 0c00U, AKI 3BEPHYIUCH IO
HoTapiyca OJid BUKOHAHHA HOTApiaJIbHUX Oil, a TAKOXK
TpeTi ocodu (ToOTO € BUuromonabysauamu) [4].

BcraHoBIIeHHA TOBHOTO 06CATY KOMITEHCAITil 36UT-
KiB, 1110 BUHUKAIOTH BHACIIIOK HE3aKOHHUX il abo He-
n0aJIoCTi MPUBATHUX HOTAPIyCiB, 3a3HAYEHO B CTATTi 27
3akoHy, JoIIoMarae BUSHAYUTH [3Kepesia KOMITeHCAlTil.
ITeprm 3a Bce, 11e cTpaxoBuii (HOHI IPUBATHOIO HOTAPILY-
ca, AKUU YTBOPIOETHCSA BiIIIOBIAHO 10 cTaTTi 28 3aKoHy
1A 3abe3neUeHHA BiAIIKOIyBAHHA 30UTKIB, 3aBOaHUX
yepes HOTapiasbHI [mil IpuBaTHUM HoTapiycoMm. Tomy,
axk Bigguauae C.A. XiMUeHKO, iCHy€e MOKJIUBICTD TOTO,
110 HOTapiyc MOKe HeCTH BiIIOBIIAILHICTE 32 3aBOAHY
IITKO/TY 1HIIIOMY MAaifHy, 3a SKe mependauyeHo CTATHeHHS
BiATIOBiZTHO 0 3aKoHY [9, c. 39].

I.®. CumopoB BKazaB HA BaKJIUBICTD BiIMEKyBaH-
HA 00CATY BiJIOBIAJILHOCTI HOTApiyca Biji BUSHAYEHHS
poamipy 3aBnanoi mkomau. MoskHA Big3HAUNTH, 1110 ITi IBA
TIOHATTA He € iIeHTnYHuMU. BusHaueHHA 00CATY BiIIO-
BiTJIBHOCTI HOTapiyca o3Hadae, 10 HoTapiyc Hece BiIIo-
BiTAJTHLHICTB JIMIIIE 3a CBOI BJIACHI il 1 He MoxKe OyTHU Bifl-
THOBITAJILHIM 34 [Oil iHIINX 0¢i0, HaBITh AKIIO IIi Jil MaJIi
MicITe ITif] Yac BUMHEeHHA HoTapiajibHol aii [7, ¢. 31-32].

CyTHIiCTD F10T0 apIyMEHTY MOJIATAE B TOMY, 1110 HOTA-
piyc 060B’I3K0BO BIiJIIIOBiIa€ 3a CBOI BJIACHI [Iii, aje Il
i1 MOXKYTh B3AEMOJIIATH 3 HEIPABOMIPHOIO TIOBE/IiHKOIO
iHmumx oci6. Takum unHOM, BiH HAaMaraeTbCA BiJOKpe-
MUTHU BiITIOBiHAJILHICTE HOTapiyca Bif BiAIOBIIaIbHO-
CTi iHIUX 0ci0, ajle BUBHAE MOKJIUBY B3a€MOJIII0 ITHUX
(hakTOpiB B OKPEMHUX CUTYAITIfAX.

Ha mymky aBropa mocmimxenus, moran 1. D. Cu-
IIOpPOBa Ha BiIMOBIAAJIBHICTE HOTApiyca Mae 00T PYHTY-
BaHHA 1 Bi/JJI3e pKaJIIOe HEOOXITHICTh POBYMIHHA 00CATY
BIIITOBIAAJIBHOCTI HOTapiyca AK BiTOKPEMJIeHOI BijT BifI-
moBiaabHOCTI iHIMX 0c¢i6. Takum ymrHOM, aBTOP Mifd-
TPUMY€E BaXKJIMBICTh PO3Pi3HEHHA BIAIIOBIAIBHOCTI HO-
Tapiyca i BiIIoBiJaJIBHOCTI 1HIIMX 0Ci0, ajie BU3HAae, 110
B IeAKUX BUMAIKAX iX il MOKYTb B3a€MOIIATH 1 BILIU-
BaTU Ha pe3yJIbTAaTUBHICTh HOTAPiaJIBHOI JiAIBHOCTI.

XapakTepusyodu 0Co6IMBOCTI BUKOHAHHS IOTOBOPY
CcTpaxyBaHHA BiAIIOBIAAJILHOCTI HOTapiyca BapTo BU-
BHAYUTU BUITAAKU, BHACIIIOK AKUX MOKE HACTYITUTU
IpaBoBa BiMOBIAAJIBHICTE HOTapiyca. Tak, Ha AyMKy
0. JIo60Boi, 10 HUX HAJIEXKATE:

1) HoTapiyc He moNepeaUB KJIi€eHTA IIPO MOKJIUBI Ha-
CJTITKY BUMHEHUX HOTAapPiaJbHUX Oil, 1 11e IIPU3BeJIo
110 (PiHaHCOBUX BTPAT KJIIEHTA;

2) HoTapiyc ITOpyIIUB 000B 30K 30eperkeHHA KoHpineH-
mifiHol iHdopMaliii, AKa cTaja BigoMa oMy BHACITI-
ITOK BUKOHAHHSA #0r0 IIpodeciiiHnx 0008 A3KIB;

3) HoTapiyc COPUYMHUB MaTepiajibHy ITKOAY KJIiE€HTY
yepe3 HEHABMUCHE JOITYIIeHHA TOMUJIKY i Yac
HOTapiaJIbHOI [il;
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4) HoTapiyc 3aBOAaB IIKOLY TPETiM ocobaM uepes BTpa-

Ty JOKYMEHTIB, AKI mepe0yBajiu y 10T0 BOJIOTIHHI

1 HaJIe:kaJIm UM TpeTiM ocobam [3, c. 65].

Y CIHIA HoTapiycu MOXKYTb OyTH IPUTATHYTI 10
CyAy 3 Pi3HUX MPUYWH, BKIYAIUN HEeI0AICTD, I1a-
Xpa¥cTBO, a TAKOXK MOMIJIKM UM YOYIIEeHHA B IXHIHA
npodecitiniit gisnabHOCTi. CTpaxyBanusa mpodeciiiHol
BiIITOBIMAJILHOCTI, TAKOXK BiToMe AK CTPAXyBaHHSA IIOMU-
JIOK 1 YIIyIIleHb, MOK€ BiICTOATH 1 3aXUCTUTH HOTAPiyCiB
BiT (DiIHAHCOBUX BTPAT, ITOB’A3AHUX 3 TAKUMHU CYI0BUMU
nozoBamu. MoskHa HaBeCTU AEKLIbKA ITPUKJIA/IIB CUTYa-
[il, KOJIM HOTaplycy MOXKYTbH Oy TH IPUTATHEHI 10 CYAY
Ta SK caMe CTPaxyBaHHA MOKe BUABUTUCA KOPUCHUM:

a) HexbaIiCcTh: AKINO HOTAPiyC He IPaBUJILHO ieH-
Tu(dikye ocoly, AKa IAIUCYE TOKYMEHT, a60 ITOPYIILye
HeoOXiTHI IMPoLeaypu OJIA HOTApiaJILHOTO 3aCBiaUeH-
H, 11e MOKe TIPU3BECTH /10 CY0BOTO IT030BY 3a Hemba-
JicTh. B 1isoMy BUNIAIKY cTpaxyBaHHSI MOXE TOTTOMOTTH
HOKPUTHU BUTPATU HA IOPUANUYHUN 3aXUCT 1 OyIb-AKI
80UTKM, AKI MOXKYTH OyTH HapaxoBaHi I103UBAYY, AKIIO0
HOTapiyc BUSHAETHCA BUHHUM;

0) maxpaicTBo: AKIIO0 HOTAPiyC CBIiIOMO 6epe yJacTh
y HIaXpaichbKuX JiAX, TAKUX AK 3aCBITUeHHA Iiapodie-
HOTO mmignucy abo danscudikaiia ingopmarliii B HO-
TapiaJIbHOMY aKTi, HOT0 MOKYTh IIO3UBATH [I0 CYIY 3a
mraxparictBo. HaBiTe Akimo crpaxyBanua E&O moxxe
He TIOKPUBATH HABMUCHUX MOPYIIIEHb, BOHO BCE K MOKe
OTLIATUTHU BUTPATHU HA IOPUIAUIHUN 3aXUCT 10 BCTAHOB-
JeHHA (aKTy maxpaicrsa;

B) TIOMIJIKA: 1HO/[I HOTAPiyCH JOIIYCKAIOTh ITTOMIJIKH,
TaKl AK HeTPaBWJIbHE 3alI0BHEHHA HOTAPIaJIbHUX JTOKY-
MeHTIB a60 HelpaBUJIbHe BeOeHHA KypHasy. dKimo 111
THOMUJIKU IPU3BOJAATE 10 (hiHAHCOBUX 30UTKIB CTOPIH,
AK1 6epyTh yUJacTh y COpaBi, Ha HOTapiyca MOKHA II0-
nmatu mo cyay. CTpaxyBaHHSA MOXKE TOTIOMOITH TOKPH-
TH BUTPATU Ha IOPUOUUYHUN 3aXUCT 1 BiIIKOAYBAHHSA
30UTKIB, IPUCYI;KEHUX IT03UBAUy, AKIII0 HOTApiyC BU-
3HaeThCA BUHHUM [12].

Y HimeuuwnHi nepenbayeHo KOHKPETHI MpaBUJia,
AKI CTOCYIOThCA BUIIA/IKIB YMHUCHOI a60 HaMipHOI He-
nmbaJiocTi 3 0OKY Aep:KaBHOTO HOoTapiyca Ta ocil, 1o
HABUAIOTHCA HA HOTApPiaJIbHIl cIIy:KOi. Y BUIIagKax,
KOJIM HOTapiyc 3000B’sI3aHUN KOMIIEHCYBATHU IIIKOJLY,
3aBIaHy TpeTiii 0cobi, uepes cBiloMe MOPYIIEHHA YU
rpy0y HeobepesKHICTb, a00 KOJIM BiH He KOHTPOJIIOE il
oco0u, KA TPAIfioe Ha MOT0 HOTapiaJIbHIil cITy061, BiH
Hece CITUIbHY BiJITTOBiAaJIbHICTh 3a 3aBaHi 30UTKU,
3 TIPaBOM perpecy y BiAIIOBIHOCTI JI0 CBOIX BJIACHUX
OPAIliBHUKIB. ¥ BCiX 1HIINX BUTAIKAX 3aCTOCOBYIOTHCA
aopmu [{usinbpHOrO Komexkcy Himeuunsu.

TomMy BaKJIMBO MOCTIIUTH TAa KOHKPETHO 3aKOHO-
aBYO 3aKPIMTUTU MUTAHHA BUSHAUEHHS HE3aKOHHUX
it 1 HegdaJI0CTi IIPUBATHOTO HOTAPiyca, OCKLJIBKY Bif-
CYyTHICTH YiTKOTO BU3HAUEHHS IIUX MOHATH Y 3aKOHI
CTBOPIOE ITOTPEOY B PETETLHOMY aHAaITi31 [JI HAJIEKHOTO
BUBHAYEHHA MPodeciiiHOro pusuKy HoTapiyca Ta yMoB
HOT0 BiITIOBITAJILHOCTI 114 HACTAHHSA CTPAXOBOTO BU-
HajKy 30KpeMa.
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[HITMM BasKITMBUM aCIIeKTOM, AKU OTpedye yBaru
IPU JOCJI/IFKEHH1 IOTOBOPY CTPaXyBaHHSA BiIIIOBIAAIb-
HOCTI HOTapiyca, € BUBHAUEHHA KPUTEPIiB i BUMOT, 1110
CTaBJIATHLCA 0 BCTAHOBJIEHHA BiIIOBiAaJIbHOCTI HOTA-
piyca B KOKHOMY 3 HaBe[eHUX BUIAAKiB. [leTanbHuii
POBTJIIAL WX KPUTePiiB Ta IX CITIBBIIHONIIEHHA 3 YMO-
BaMU JOTOBOPY CTPaxyBaHHA € BAXKJIMBUM 3aBIaHHAM
Ta HATPAMKOM TOJAJIBIINX TOCTiTKEeHb.

JocmimKyioun 0co6JIMBOCTI TIOTOBOPY CTpaxyBaHHA
BIZIIIOBITAJIBHOCTI HOTAPILYCiB, BAPTO 3rajiaTu Mpo Bap-
TicTs cTpaxyBanHdA. Bimmosiguo mo I[locramosu Kaoi-
Hety MinicTpiB Ykpainu Big 28 sumaA 2004 p. Ne 970,
PO3Mip CTPax0BOi CyMU BUBHAYAETHCS 32 YTOMI0I0 CTOPIH,
ajie He MOKe OyTU HUKYMM 32 TUCAYY MiHIMaJIbHUX
po3MipiB 3apo6iTHOI MJIaTH, BCTAHOBJIEHUX HA ATy
YKJIageHHsA 10ToBopy [5].

¥ CIIIA cepenrsa micadHa BapTiCTb CTAHIAPTHOTO
moJIica cTpaxyBaHHA 3arajibHOI BiIITOBIIAJIBHOCTI I
IPUBATHUX HOTAPLyCiB KOJIMBAETHCA B qianasoHi Big 27
1o 39 mosmapis CIIIA i 3ayies&kuTh Biff Takux GaKTOPIB, AK
MicIie posTarryBaHHsA, po3Mip, GOHT 3apO0ITHOI TLIATH,
o0cATr mpoaaKiB Ta gocsimg [12].

B Vkpaini BapTicTh CTPaxoBUX II0JIICIB 3arajibHOL
BIZIIOBITAJIBHOCTI AJIA MPUBATHUX HOTAPiyCiB He 3aJie-
JKUTH BiJl BUIIIEBKA3aHUX (PAKTOPiB.

Ha mamy gymky, sMinu o 3aKOHOZABCTBA /I BBe-
IeHHA TakuxX (PaKTOpiB y BAPTICTh CTPAXOBUX IIOJIICIB
MOXKYTb OyTH POSTJIAHYTI 3 METOI0 OLJIBIIOI IHIUBIIyaJTi-
3aIrii Ta aganTallii CTpaxoBUX TapUQiB T0 KOHKPETHUX
00cTaBUH KOsKHOTO HoTapiyca. OmHAK 11e MOKe IIpu3Be-
CTH JI0 CKJIJHOCTEIl y BUBHAUEHHI BiIIIOBITHUX KPU-
TepiiB Ta KOHTPOJIIO 3a IX JoTpuMaHHAM. BBeneHHA
TaKUX (PAKTOPIB MOKE TAKOXK CTATU 00 €KTOM [TUCKYCIi
Ta CyIepeuoK MK CTPaX0OBUMU KOMITAHIAMU 1 KJTieHTa-
MM IIO/0 CIIPABEIJIUBOCTI Ta 00 €KTUBHOCTI BUBHAUEHHS
CTPAXOBUX ILJIATEKIB.

Tomy, mepin HixK mepeiiMaTu 3apy0OisKHUI JOCBIJI,
HEeOOXiJHO ITPOBECTU TVIMOOKUIT aHAJII3 1 OI[IHKY 0ro
MOJKJIMBUX HACJIIAKIB Ta BiAMOBIIHICTH KOHKPETHUM
yMoOBaM i moTpedbaM BiITUM3HAHOTO PUHKY 1 3aKOHOAB-
crBa. Ileit acriekT MmoxkHA 6e3mocepeqHbO BiTHECTH 10
MEPCIIeKTUB TOCITIIMKeHHS.

BapTo 3BepHyTH yBary Ha MOMEHT HACTaHHA CTpPa-
XOBOTO BUTIAIKY. 3arajioM y cTpaxyBaHHI mpodeciiiHoi
BIZIIIOBITAJIBHOCTI MIPUIHATO BBAMKATH, 10 CTPAXOBUI
BUIIA[IOK BUHUKAE B MOMEHT, KOJIU TpeTA (IIoTepIrijia)
CTOpOHA TT0/Ia€ BUMOTY (IIPETeH3i10) PO BiIIIKOyBaH-
HA IIKOAU JI0 CTPaXyBaJIbHUKA.

B Vkpaini ¢hakr HacTaHHA CTPAXOBOI0 BUIIAAKY, K
TPaBUJI0, BCTAHOBITIOETHCA HA ITiICTABI:
® 0CTATOYHOI'0 CyTI0BOI'0 PIIlI€HHS, AKMM BCTAHOBJIEHO

BiIIOBITAIbHICT CTPAXyBAJILHUKA,

* 200 MpeTeHsii, AKy BUSHAB CTPAXYBAJIBHUK, Ta 3 KO0
IIOTOQMJIKICA B IIMCEMOBII (DOpMi cTpaxyBaJIbHUK 1 Tpe-
TS CTOPOHA.

Ha mamy mymKy, HOIiJIBHO JOTIOBHUTHY YMHHE 3aKO0-
HOMIAaBYE PEryJII0BaHHA IeTAII30BAHUMU PO3 ACHEHHA-
MU I[0JI0 MOMEHTY BUHUKHEHHA CTPAXOBOT'0 BUIIAJIKY

caMme y cdepi cTpaxyBaHHA IIPodeciiiHol BigIIoBigaIb-
HOCTI HOTapiyciB.

AK aprymMeHT CTOCOBHO BUIIEBUKJIAIEHOT0 MOKHA
HaBecTu cripaBy Ne 646/701/17. Y 1t cripasi mosuBau
3BEpPHYBCA 10 CYAy 3 MT030BOM, AKUM IPOCUB CTATHY-
TH 3 BiAmoBimaua (HoTapiyca) KOIITA B PAXYHOK KOM-
meHcarrii MaTepiajbHOI Ta MOpaJIbHOI IKoqu. 110308B-
Hi BUMOTHM Io3uBaua 0yJi1 o0r'pYHTOBaHI pPillleHHAM
HepBoH03aBOCHKOTO PAOHHOTO CyIy M. XapKoBa Bif
04.12.2015 y cupasi Ne 646/6465/15-11, AKe BU3HAJIO
IOBipeHiCcTh, BUIAHY IIPUBATHUM HoTapiycom Kpas-
uenko C.B. 14.11.2014 poxy, Heniticuoro. Pimenusam
0yJ10 BCTAHOBJIEHO, 110 TTOCBIJUYeHHA 3a3HAYEHOI JOBi-
peHocTi OyJio 3aificHeHe 3 MOPYIIEeHHAM CT. 58 3aKoHy
Yxpainu «[Ipo HoTapiaT», OCKiJIbKK BUaHAa TOBIPEHICTh
Ha YIPaBJIiHHA Ta PO3MOPAMKEeHHA TPAHCIIOPTHUM 3a-
coboM He Trepembauaia mpasa nepegopyueHHs. Takox
0yJI0 BKasaHO, IO JIOBipeHIiCTh, BUAaHa HOTapiycom
Kpasuenko C.B., Gysia mocBiqueHa IIOMHIJIKOBO Uepes
BEJINKY KUTBKICTD Bi/IBi/IyBauiB Ta 3aBaHTAKEHICTh.

Cyn Takox BcraHoBus, 1o Mizk [IAT «CtpaxoBa Kom-
nanisa «Kpaina» Ta mpusaraum HoTapiycom Kpasuen-
ko C.B. 3 XapKiBCBKOro MiCbKOT0 HOTAPiaJIbBHOTO OKPYTY
0yB yrmiamenuii qorosip Ne 02/378/3.1.14 no6poBiILHOTO
cTpaxyBaHHA IPodeciitHol BiAMOBIAAILHOCTI Iepes
TpeTiMu ocobaMu HOTAPiyCiB.

3riguo 3 moscaenuamu I[TAT «CrpaxoBa koMITaHisg
«Kpaina», crpaxyBaibHUK (BiIIOBiZA4 y CIpasi) He
TMOBIJIOMUB CTPAXOBUKA MPO Oy[Ib-AKi BUMOTH TPETIX
oci6, He TT0JTaBaB IMOBIJOMJIEHE 200 3aAB JI0 CTPAXOBU-
Ka Ta He MOBIJOMUB CTPAXOBUKA MPO PO3IVIAJ CIIPABU
Ne 646/701/17 UepBoH03aBOACHEKUM PANHOHHUM CYIOM
M. XapKoBa.

Bigmosigau He mpeacTaBUB MKOTHUX TOKABIB [JIA
CIIPOCTYBAHHA 00CTaBUH HEBUYACHOTO ITOBITOMJIEHHS
CTPaxoBUKA IIPO CTPAXOBUI BUIIAIOK TA TIOIAHHA BUMO-
riz OCOBA_3 miomo koMmeHcalrii 36KMTKIB, [0 PO3IIA/Ia-
I0ThCSA B TAHOMY ITPOBAKeHHI. 3rifgHo 3 1. 5 1. 1 cT. 26
3axony Ykpaiuu «[Ipo crpaxyBamHs», HifCTaBOO AJIA
BiIMOBU CTPaxOBUKA y 3MilICHEHHI CTPAXOBUX BUILIAT
a60 cTpaxoBoi KOMIEeHcallil € HeBUaCHE TTOBIJOMJIEHHA
CTpaxyBaJILHUKOM IIPO CTPAXOBUI BUIIA[IOK 0e3 Baro-
MUX IIpUIuH [6].

¥ bpaHIly3bKOMY 3aKOHOAABCTBI BUHUKAE IPOBUHA
HoOTapiyca, AKII0 HicJA 3aKiHUeHHA TEePMIiHY OIHOTO
MicAIA TicaA HaACUIaHHA PEKOMEHI0BAHOTO JIMCTA
Ha afipecy HoTapiyca 3 000B'A3KOBUM ITiITBE PIKEHHAM
OTPUMAaHHSA Ta BUMOT'0I0 BUKOHATH IIEBHY [Iif0 200 CIIy K-
6oBe 30008’ A3aHHA, HOTAPiyC HE BUKOHAB HEOOXIiIHY JIif0
uu 30008’ a3amHsA [10].

OCKIJIBKY HACJTIIKY IeAK0T IOMUJIKA 200 MPOILYCKY
MOKYTh BUABUTUCA HABITh Yepes3 KJTbKA POKIB Micjsd
TOTO [HS, KOJIU MTeBHA 3aCTPax0oBaHa TMOMifA CTaach,
CTPaxXOBUKU YACTO BAAIOTHCA OO0 CKOPOUEHHS CTPOKY
[IJISI TIOAHHSA TTOBIOMJIEHHSA IIPO CTPAXOBUI BUIIAMIOK,
AKUHN MOKe IIPU3BECTU 10 30UTKIB.

Benwriticernit Kogexce mpo cTpaxyBaHHA MiCTUTB I10-
JIOYKEHHA, AKe CIIPUAE TAKOMY PO3YMIHHIO CTPaXOBUKA.
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1A BciX BUAIB cTpaxyBaHHA LIMBIJIBHOI BigIIOBiIATb-
HOCT1 yrogu MOKYTh mepeadavaTu, M0 CTPpaxyBaHHA
OXOTLJTIOE JIWIIIe BUMOTH IIPO KOMITEHCAIIi 0, AKl Tofa-
FOTBCA y TICBMOBIH (hOPMIi ITPOTH CTPaXyBaJIbLHUKA 260
CTPaxXOBUKA IIif] Yac il yroau i TUTBKY 1A 30UTKIB, AKI
BUHUKJIU IIPOTATOM TOTO K IIePioIy CTpaxyBaHHA.

Y 1poMy BUIAAKY, 32 YMOBH, III0 BUMOT'a PO KOMITIEH-
callifo ToIaHa y MMCbMOBOMY BUTJIAMI 10 CTPAXyBAJIBHU-
Ka 200 CTpaxOBUKA MPOTATOM TPUIIISATH IIIECTU MiCAIIIB
TIiCJIA 3aKiHUYEeHHA TePMIiHy Oil yTOau, TaKi BUMOTH OyIyTh
TIOKPUTI, AKIIO il a60 aKTh, AKI MOKYTb IIPU3BECTH
110 30UTKIB, CTAJIM BiTOMi IPOTATOM TepMiHY il yrogu
CTpaxyBaHHA i OyJIM IIOBINOMJIEH] CTpaxyBaIbHUKY [11].

BucHOBKH i IepCIEKTHBH MOJAJIBIINX TOCJIi-
IGKeHb. TakuM YUHOM, ITPOBENeHe MOC/IIPKeHHA q03-
BOJIAE CTBEPKYBATH, III0 BiACYTHICTb YITKOTO 3aKOHO-
IaBYOT0 HEeA0AJIOCTI MPUBATHOTO HOTapiyca CTBOPIOE
HeOoOXiTHICTh JeTaIbHOT0 aHAJIIZY /1A HAJIEXKHOTO PO-
3yMIHHA IPOeCiiHOro pUsUKy HOTapiyca Ta yMOB, 3a
AKUX BUHUKAE CTPaXOBUU BUNAIOK. BaskiuBo mocmigu-
TH 1€ TUTAHHA 1 YiTKO 3aKPITIUTHU H0T0 Y 3aKOHOJABCTRI.

Bceranosiieno, 1o B Ykpaidi (pakT HaCcTaHHA cTpa-
XOBOT'0 BUTIQ[IKy BU3HAYAETHCSA HA OCHOBI 0CTATOUHOTO
CyIoBOTO pillieHHA a0 BiJOMOCTi, AKYy BU3HAB CTpa-
XyBaJIBHUK Ta Ha AKY AAJU 3T0AY MUCHBMOBO CTPaXy-
BaJIHUK 1 TPETA CTOPOHA IILJIAXOM TOTAHHSA BUMOTHU
(mperensii). Ha mainy gyMKy OocaimpKeHHSA, BAPTO
IOTIOBHUTH JTaHe TOJIOKEHHA Ta HaJIaTh PO3 sCHEeHHS
CTOCOBHO MOMEHTY BUHUKHEHHS CTPaX0OBOT'0 BUITA/IKY 3a
ZIIOTOBOPOM CTpPaxXyBaHHA BiIIOBITAJIBHOCTI HOTapiyca.

THIIMM BaXKJIMBUM acCIieKTOM, AKUH ToTpebye yBaru
OpU AOCTIPKEeHH] JOTOBOPY CTPaXyBaHHSA ITUBIJILHO-
IPaBOBOI BiJIMOBIIAJILHOCTI HOTApiyca, € BUBHAUEHHA
KPUTEPIIB 1 BUMOT, III0 CTABJIATHCA IO BCTAHOBJIEHHA
BIATIOBIIAJILHOCTI HOTapiyca. JleTaibHui poO3TIIA ITUX
KPUTEPIiB Ta IX CITIBBIIHOIIIEHHA 3 YMOBAMH I0TOBOPY
CTPaxyBaHHA € BAKJIMBUM 3aBOAHHAM Ta HAIIPAMKOM
TIOTAJTBIIUX TOCITiT;KEeHb.

ABTOpPOM BCTAHOBJIEHO, 110 B YKpaiHi BapTiCTh CTpa-
XOBUX TIOJTICIB 3arajIbHOI BiAIIOBIIAJILHOCTI IJIA IPUBAT-
HUX HOTapIiyCiB He 3aJIEXKUTH Bifl TAaKUX (PaKTOPiB, AK
MicIie posTariyBaHHsA, po3Mip, (hOHT 3apOOITHOI TLIATH,
o0CAT TIpoIaKiB Ta MOCBif, AK, Hanpukian, y CIITA.

Ha mamy nymMKy mocaimkeHHA, 3MiHU 0 3aKOHOAB-
CTBa [IJ11 BBEeJIEHHA TaKUX (DAKTOPIB Y BAPTiCTh CTPAXO-
BUX MOJTICIB MOKYTh OyTU POSIVIAHYTI 3 METOI0 OLIBIIIOL
IHaUBigyasTisarii Ta amamnTralii cTpaxoBUX Tapu@iB 10
KOHKPETHUX 06CTAaBUH KOKHOTO HoTapiyca. OmHax e
MOKe IPU3BECTH OO0 TPYIHOIIIB Y BU3HAUEHHI BigIO-
BITHUX KPUTEPIIB Ta KOHTPOJIIO 32 iX JOTPUMAHHAM.
Beenenns Takux GaxkTopiB MOMKE TAKOXK CTATU 06 €KTOM
JUCKYCiii Ta CyepeuoK MisK CTPAXOBUMU KOMIAHIAMU
1 KJIieHTaMu II0/I0 CHPABEIINBOCTI TA 06’ €KTUBHOCTI
BU3HAYEHHA CTPAXOBUX ILJIATEXKIB.

Tomy, mepir HixK mepeiimaTu 3apyOiKHUIL TOCBI,
HeoOXITHO ITPOBECTH IVIMOOKUI aHaJIia 1 OIlIHKY HOoTo
MOJKJIMBUX HACIIOKIB Ta BiAHOBIAHICTh KOHKPETHUM
yMoOBaM i roTpedaM BITUM3HAHOTO PUHKY 1 3aKOHOIAB-
crBa. Ileil acriekt MmorxkHA 6e3rmocepeqHBO BiTHECTH 0
HEePCIEKTUB JOCIITKEeHHSA.
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