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LLIAXU NOJO/IAHHA NPABOBOIO
HITJTI3MY B CUJIAX ObOPOHU YKPATHU

STRATEGIES FOR OVERCOMING LEGAL
NIHILISM IN UKRAINE’'S DEFENCE FORCES

AHoTauif. Bctyn. Y cTatTi 3gilicHeHo KoMrieKcHe HayKoBe goCigxeHHs MPpaBoBO20 Hi2iniamy B Cuaax 060poHn YkpaiHu sik
CMCTEMHO20 gecTPYKTUBHO20 BMLLA, L0 Mae 2anBOKi coianbHi, NPABOBI TA MCUX0N02IYHI KOPEHI. AKLIEHTOBAHO, L0 B YMOBAX
BOEHHO20 CTAHY $i020 MPOsBU CTAIOTb 0COOAMBO Hebe3neyHnmMu gist PYHKLIOHYBAHHS BiliCbKOBMX OPMYBAHb, MigpyUBaK0uM
npasonopsgok, 6oioBy gucumnaiHy Ta 3a2anoM 060POHO3GATHICTbL gepxaBu. [1paBOBMIA Hi2iNi3M 3YMOB/IOE He NLIEe HEeXTY-
BAHHSI MPABOM, 3AKOHAMM | CTATYTHUMM MpUAMCamu, d i Gopmye 3aeanbHy aTMocgepy npaBoBoi ge3opieHTauii, gemoTusye
0c060BMiT CKNag Ta 3HWXKYE piBeHb goBipy go BiliCbKOBO20 KePIBHULTBA i gep)XaBHUX iIHCTUTYLiV 3a2a/10M.

MeTa. [lJocnigxxeHHs MAe Ha MeTi BU3HAYUTY KIOYOBI HaNPSMU MOGOAHHS MPABOBO20 Hieiniamy B 36poriHnx Cunax Ykpa-
iHM yepe3 BCeOiYHMI aHANI3 YMHHUKIB, LLO 1020 MOPOGXKYIOTb, CMCTEMATM3ALII0 HE2ATUBHUX HACAIGKIB K020 MOLWMPEHHS, a
TAKOX po3p006/IeHHS KOMIIEKCHOI CUCTeMy NPABOBMX, BUXOBHMX, OCBITHIX i YrpaBAiHCbKMX 3aX0giB, CPSMOBAHUX HA opMy-
BAHHS IPABOBOI Ky/ibTypyu 0COO0B020 CKAGY TA NOCUIEHHS MPABOMOPSGKY Y BiliCbKOBOMY CepeqoBuLLi.

Marepianu i MeTogu. MeTogoso2iyHy OCHOBY JOCTIg)KeHHs CTAHOBASTb 3A2a/IbHOHAYKOBI (QHANI3, CMHTe3, abCTPa2yBaHHS,
iHgYKLisl, gegykuisi) Ta crieLiaabHO-IPUgNyHi METOgH, 30KPeMa GopMabHO-IOPUGUYHWI, MOPIBHSILHO-NPABOBMI, CUCTEMHO-
CTPYKTYPHWI Ta PYHKLIOHANbHWIA Mmigxogu. [HPopmauiviHy 6a3y gocaigkeHHs ckaagarTb HOPMU YMHHO20 30KOHOGABCTBA
YKpaiuu, BKIOYHO 3 KOHCTUTYLIEID YKPaAiHK, 3aKOHAMM, MIG3AKOHHUMMU HOPMATUBHUMM GKTAMM, BIFICbKOBUMM CTATYTAMM, O
TAKOX HAYKOBI npaui ykpaiHcbkmx npaBo3HasLis — C. leTkoBa, B. bovika, I. Konarieopw, b. Llampas, I. KonotyHa T1a ix.

Pe3ynbTaTu. Y cTatTi BUOKpemMaeHo OCHOBHI MPUYMHM MOLIMPeHHS MPaBoBO20 Hi2iniaMy cepeq BilicbkoBocy00BLiB, cepeg
AKMX: ppaeMeHTapHICTb Ta CyrnepeynBiCTb NPABOBO20 pe2y/ioBAHHS Y cPepi BificbkoBOi Cyxbu, NPaBOBA HEBU3HAYEHICTb
y npoueci npuiHATTS YNpaaiHCbkuX pilleHb, gedopmallis npaBocBigoMocTi Yepe3 goB2OTPUBANE i2HOPYBAHHS MPUHLMMIB
30KOHHOCTI, COUiaNbHA HeCnpaBegIMBICTb, 0 TAKOX iCTOPUYHI YNHHUKM, WO CHOPMYBAMM 3HEBIPY O gepyKaBHUX IHCTUTYTIB.
06y pyHTOBAHO HEOOXIgHICTb POPMYBAHHS MPABOBOI Ky/bTypK Y BifiCbKOBOMY CepeqoBHLLi LL/ISIXOM CMCTEMHO20 PABOBO20 BY-
XOBQHHSI, 3aMPOBAGXKeHHs! SIKICHUX OCBITHIX MPO2Pam, MigBULLEHHS MPABOBOi 06i3HAHOCTi 0c060B020 ckAAgy. BusHayeHo posib
KOMAHgMPIB Ta 0QiLiepCbKo20 CKAagy sk KMo4oBUX (i2yp y popmMyBaHHI aTmocepy npaBonopsigky, 30kpema yepes 0cooncTusi
npuKAag, BignosigaabHe AigepcTBo Ta MOPaAjibHMIA aBTOpUTET. OKPECIeHO LWSXU YJOCKOHAIeHHS 3KOHOGABCTBA, 30Kpemda
HeoOXigHICTb BBEgeHHS! TepMiHy «MPaBOBMI Hi2ini3M» y HOPMATMBHO-MPABOBE M0J1e Ta MOCHeHHS IPUGNYHOI BignoBigab-
HOCTi KOMAHGHOR20 CK/1agy 30 MopYyLUeHHs Npasonopagky y nigpo3ginax. PO3KpuTo He2aTuBHI HACAIGKM NpaBoBO20 Hi2ii3My B
YMOBAX BOEHHOR20 CTAHY, 30KpemMa gUCKPeguTaLilo gepsKasHoI B1IAgu, PyiHYBAHHS GOBIPY GO gepsKaBHUX IHCTUTYLIM, NOLLIN-
PeHHsI Kopynuii Ta 3HMKeHHs] MOPabHO-MCUXON02IYHOI CTiFiKOCTi apmii. 3po6ieHo BUCHOBOK Mpo HeobXigHICTb KOMMIEKCHO20
MiKgUCUMNAIHAPHO20 MigXogy go MOGONAaHHS MPABOBO20 Hiziniamy B Cunax 06opoHu YKpai.

KntoyoBi cnoBa: npaBoBuii Hieiniam, NpaBoBa CBIGOMICTb, gUCLMIIHG, BiiCbKOBOCTYOOBLI, BilicbkoBe MpaBo, BOEHHM
CTQH, MPABOBA HEBU3HAYEHICTb.

Summary. Introduction. The article presents a comprehensive academic study of legal nihilism in the Defence Forces of
Ukraine as a systemic destructive phenomenon rooted in deep social, legal, and psychological factors. It is emphasized that
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under conditions of martial law, its manifestations become particularly dangerous for the functioning of military formations,
undermining the rule of law, military discipline, and, consequently, the state’s overall defence capability. Legal nihilism results
not only in disregard for the law, statutory provisions, and military regulations but also fosters a general atmosphere of legal
disorientation, demotivates military personnel, and decreases trust in the military command and public institutions as a whole.

Purpose. The purpose of the study is to identify the key directions for overcoming legal nihilism in the Armed Forces of Ukraine
by conducting a comprehensive analysis of the factors contributing to its emergence, systematising the negative consequences
of its proliferation, and developing a holistic system of legal, educational, moral, and managerial measures aimed at fostering
the legal culture of military personnel and strengthening legal order within the military environment.

Materials and Methods. The methodological basis of the research consists of general scientific methods (analysis, synthesis,
abstraction, induction, deduction) and specialised legal methods, including the formal-legal, comparative-legal, systemic-structural,
and functional approaches. The informational base of the study includes the current legislation of Ukraine — in particular, the
Constitution of Ukraine, laws, subordinate legal acts, military statutes — as well as scholarly works of Ukrainian legal scholars
such as S. Petkov, V. Boiko, I. Kopaigora, B. Shamrai, I. Kopotun, and others.

Results. The article identifies the main causes of the spread of legal nihilism among military personnel, including: the fragmen-
tary and contradictory nature of legal regulation in the field of military service; legal uncertainty in the decision-making process;
deformation of legal consciousness caused by the long-term neglect of legality; social injustice; and historical factors that have
led to public distrust in state institutions. The necessity of developing legal culture in the military environment is substantiated
through systematic legal education, the introduction of high-quality educational programmes, and the enhancement of legal
awareness among service members. The role of commanders and officers is defined as crucial in shaping an atmosphere of legal
order, particularly through personal example, responsible leadership, and moral authority. The article outlines directions for im-
proving legislation, particularly the need to introduce the term “legal nihilism” into the legal framework and to strengthen the legal
liability of commanding officers for violations of legal order within their units. The study reveals the negative consequences of legal
nihilism under martial law, including the discrediting of state authority, the erosion of public trust in governmental institutions, the
spread of corruption, and a decline in the moral and psychological resilience of the armed forces. The conclusion substantiates
the need for a comprehensive interdisciplinary approach to overcoming legal nihilism in the Defence Forces of Ukraine.

One of the priority steps must be the legislative introduction of the term “legal nihilism” into the Law of Ukraine “On Military
Duty and Military Service” and the Disciplinary Statute of the Armed Forces of Ukraine in order to ensure a clear legal interpre-
tation of this phenomenon and its recognition at the level of state policy. It is also advisable to expand the scope of legal liability
of commanders and officials for the state of legal culture and legal education within their subordinate units. The systematic
implementation of the above-mentioned approaches will contribute to strengthening the rule of law, enhancing the moral and psy-
chological resilience of the personnel, and increasing the overall defence capacity of the state amid prolonged military aggression.

At the same time, overcoming legal nihilism in the military is inextricably linked to combating this phenomenon in society as
a whole. This once again confirms the relevance of affirming a progressive legal worldview in Ukraine and increasing the level
of political and legal awareness, especially among those who serve as ideologists, organisers, and drivers of reforms. These in-
dividuals must not only proclaim but also sincerely adhere to the declared ideas. One of the greatest threats to the democratic
development of the state is the practice of selective application or deliberate evasion of legal and procedural norms, motivated
by political expediency or the will of individual officials.

Legal science should contribute to ensuring that legal values occupy a leading place among the key criteria for the civilisational
quality of Ukraine’s transformational processes — namely, the public’s satisfaction with the state of legal order, the legality of
measures taken, and protection from unlawful encroachments, arbitrariness, and abuse by state authorities. In this context, it is
essential to emphasise the priority of legal over political orientations, since the latter are prone to change under the influence of
internal or external conjunctures. The growing attention to the interrelation between law and politics in academic research only
underlines the need for clear methodological separation between legal and political values, given their fundamental importance
in the development of a modern rule-of-law state.

Key words: legal nihilism, legal consciousness, discipline, military personnel, military law, martial law, legal uncertainty.

Hoc'ranomca npo6semu. [Tpossu mpaBoBoro
HIrJIiaMy B Cy4acHUX yMOBaX BOEHHOTO CTaHY
B YKpaiHi Ha0yBaTb 0CO6IMBOI AKTYATBHOCTI. ¥ TIEepiof
mporoMacmTabHol arpecii IIpoTy ep:KkaBU KJIIOUO0-
BUM (haKTOPOM 3abe3neueHHsa HAI[lOHAILHOI 6e3eKn
BUCTYHA€E HAJIEXKHUN PiBEeHb BiMICHKOBOI TUCITUILIIHU Ta
3akoHHOCTI. OMHUM 3 OCHOBHUX PU3HUKIB Y IiHl IIOIIHHI
€ IIPaBOBUH HITLTi3M, KU 3 OTHOTO OOKY MTPOABIIAETHCA
Yy HEeBUKOHAHHI ITPUIINCIB 3aKOHIB Ta HAKA31B KOMaH/I!-
PiB Ta OPU3BOAUTH A0 MOPYIIEHHA BiICHKOBOI IUCIIH-
IUTIHU Yepes BJIACHY HeIUCIUILIIHOBAHICTD. 3 1HIIIOT0

00Ky caMi KOMaHIWpPU Ta YNHOBHUKU Uepes BJIACHI
MIPOTUIIPABHI /11l Ta HEAUCIIUILTIHOBAHICTh IIPOBOKYIOTH
BIICBKOBOCJTY?KOOBIIIB PAIOBOTO CKJIATY Ta ITOPOMKYIOTH
YMOBH [IJIAI IIPABOBOTO HITLJII3MY Ta IIOPYIIEHHA BiICHKO-
Bol gucruiutiau. Taka medopmaliis IpaBoCBiIOMOCTL
MmiprBae 3acaay IPABOIOPAIKY, SHIDKYE e(DeKTUBHICTh
YIPaBIIHHA Y BificbKOBUX ()OPMYBAHHAX Ta iX 00€3-
IaTHICTh, a BIATAK 1 060POHO3MATHICTD IeP:KaBU 3ara-
siom. OcobrBo HEGE3ITeUHUM I1e ABUIIE CTA€ B YMOBaX
HecTa0lJIbHOCT1, HEBU3HAUEHOCTI Ta ITOCTIHHOI 3MiHHI

OIlePaTHUBHOI CUTYAIlil HA (POHTI.
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Anaiisz ocTaHHIX DOCIIIIMKEeHb 1 myO/IiKamii.
IIpaBoBwMii HITLII3M SK COIiaJILHO-IIPABOBE SBUIIE J0-
CJITIKYETHCA Y TIPAIAX TAKUX YKPATHCHKUX HAYKOBIIIB,
sk C. Ilerkos [1], B. Boiiko [2], I. Koponarsik [3], I. Ko-
notyu [4], B. lampaii [5]. YkpaiHcbki BueHi mpujii-
JIAI0TH 3HAUHY yBary IrpobJjieMi mMpaBoOBOTO HITLIi3MYy,
BUBYAIOUM H0T0 MIPUYHNHYI TA HACTIIKK. BoHU BigzHaua-
[OTb, III0 ITPABOBUH HITL/Ii3M, AK HETaTUBHE CTABJIEHHSA
10 TIpaBa, MPOABJIAETHLCA Y 3alepeueHHi Horo coIriaanb-
HOI ITIHHOCTI Ta IIOPYIIIeHH] 3aKOHIB Ha PI3HUX PiBHAX.
Hayxogseris 1. Komaiiropa Busnauae mpaBoBuii HIrLTiaM,
AK OJTVH 3 HATIPAMEKIB CYCITLILHO-TIOJTITUYHOL JYMKHU, AKa
3ariepeyye CoIliaJibHy if 0COOMCTY IIiHHICTD IIpaBa, BBa-
JKae Moro HaliMeHIII CyYacHUM CII0CO00M PETYII0BaAHHA
cycmipHUX BimHOCHH. CyTh HOro — B 3araJilbHOMY Hera-
TUBHO 3arlepeuyBajIbHOMY, HETIOBAYKHOMY BiTHOIIIEHHIO
II0 IIpaBa B3arasi i, 30KpeMa, /10 SaKOHiB, 1HIIINX HOP-
MaTUBHUX aKTiB 1 10 BCTAHOBJIEHOTO TTPABOTIOPAIKY Ta
OUuCIUILTIHY [6]. YKpalHChKI TOCTITHUKN BUTIJIAIOTH
ITPaBOBUI HITUTI3M AK TOJIOBHUM YMHHUK TaJIbMyBaHHSA
OEeMOKPATUYHUX [IEPETBOPEHb B YCixX chepax CyCIiIbHO-
ro :kuTTA [7]. B ymoBax 3pocTaiouoi KiJTBKOCTI ITPOSBIB
IIPABOBOTO HITiJIi3My B yMOBaX BOEHHOTO CTaHy, a Ta-
kok B Cuytax 000poHU YKpaiHu, KOMILJIEKCHE HAYKOBe
OCMUCJIEHHA ITiel mpobiieMu IoTpedye ITONaIbIINX HAY-
KOBHX JIOCJTiKeHb, 30KpeMa y BifiCbKOBOMY CE€PETOBHIIII.

ITocTamoBka 3aBmaHHA. MeToio cTaTTi € BU3HA-
YeHHS KJIIOUOBUX NUIAXIB MOMOJIAHHA IIPABOBOTO Hi-
riiaMy B SOpOMHUX cHjIaX YKpaiHU uepes aHAI3 YMH-
HUKIB, 110 1OTO 3yMOBJIIOIOTh, HETATUBHUX HACJIIIKIB,
a TaKoXK 00T PYHTYBAHHA CUCTEMHU ITPABOBUX, OCBITHIX,
OUCHUTLIIHAPHUX 1 3aKOHOIAaBUYNX 3aX0[IiB, CIIPAMO-
BaHUX Ha (DOPMYBAHHSA MPABOBOI KYJIBTYPU 0COO0BOTO
CKJIaTy.

Buxiag ocaoBHOro marepiasy. [Ipnunau BUHUK-
HEHHA TaKOoro ABUIA AK ITPABOBUH HITLIi3M B YKpaiHi
IOIIBHO PO3TJIAmaT KoMmiuiekcHo. Cepel 0OCHOBHUX
YUHHUKIB MOYXHA BHUAIJIUTH HACTYIIHi: 1CTOPUYHI,
COITIAJILHO-eKOHOMIUH1, HeJOCKOHAJIICTH 3aKOHOIABCTBA,
BIUTUB IIpaBocBijiomocti [8].

Icropuuni nprumHU 06yMOBJIEHI TPUBAJIOK BiICyT-
HICTIO TPABOBOI KYJIETYPH Ta AOCBIAY opMyBaHHA Ipa-
BOBOI [lep:KaBU, a TAKOXX BIIJINB PAJAHCBHKOI CUCTEMU,
fAKa He CIIpUAJIa PO3BUTKY moBaru o npasa. B Cumax
O6opouu YkpaiHu IPOABU «PaNAHIIUHNI» € OOHUM 13
OCHOBHUX IIPUYHWH OPOABIB IIPABOBOTO HITLIIZMY, fAKe
Mae MicIle He TUIBKU cepef PALOBOTO CKIIAAY y BUIVIALL
HEBUKOHAHHA HaKa3iB KOMAaHIWPIB Ta HETUCIIUILITIHO-
BAHOCTI, & TAKOXK 1 Y KOMaHIUPIB, AKI IIPOABIIAIOTHCA
Yy HEeXTyYBaHHI 3aK0HIB, BUJJaHHI ITPOTUIIPABHUX HaKa-
3iB, BiJICyTHOCTI TIOBATH [0 MiJIeryiux, Toiro [9].

CoriaIbHO-eKOHOMIUHI IIPUYNHU XapaKTePU3yI0Th-
CA HUBBKUM PiBHEM KUTTS, COIIaIbHOI0 HEPiBHICTIO,
He0CTATHICTIO COI[iaJIbHOT0 BaXUCTY BifiCHKOBOCIYK-
OOBIIiB Ta YJIEHIB iX ciMel, KOPYIII[i€l0 Ta HEeJOBiPOIO
110 TePrKaBHUX 1HCTUTYIIIH, 1110 cripusae GopMyBaHHIO
HEraTUBHOTO CTaBJIEHHA [I0 IIpaBa. B mepio BOEHHOTO
CTaHy B KpaiHi, 0c00JINBO y BiliCbKOBUX (OPMYBAHHAX
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KOpPYHITiiHA CKJIaJloBa € 0CO0JIMBO PYHUHIBHUM UHH-
HukoMm [10].

HemockoHnasmicTh 3aK0HOIABCTBA 00yMOBJIEHA HASB-
HICTIO ITPOTaJIvH B 32aKOHOIABCTBI, CKJIATHICTIO 1 cymepe-
YJIMBICTIO 3aKOHIB, 4 TAKOK HASBHOIO B 3aKOHOABCTBIL
IIPaBOBOI0 HEBU3HAYEHICTIO, 1[0 TTPU3BOIUTD JT0 HU3BKOL
e()eKTUBHOCTI 1X 3aCTOCYBAaHHA 1, AK HACIIIOK J0 Ipa-
BOBOro Hirimiamy [11].

Huspkuii piBeHb IPaBOCBIIOMOCTI IIPU3BOIUTH 10
i medopmariii Ha IHAUBIAYAJIILHOMY Ta CYCITLIIBHOMY
PIBHAX, BKJTIOUAOUH ITPABOBUI iH(PAHTHIITIZM, imeaism
Ta iHII GOpMU, AKI ITOCUIIOITEH IPOABU IIPABOBOTO
Hirutiamy [12].

IIpaBoBuMii HiriIid3M XapakTepu3yeTbCcsA HETaATUB-
HUMU HaCJIAKaM", AKIi B yMOBaxX BOE€HHOTO CTaHY
B YKpaiHi MOKYTb CTaTU PyHHIBHUMU JIA CTAGLIIEHOTO
icHyBaHHA Aep:kaBu. Tak, SMeHIIIeHHA T0BIpH [0 JIep-
JKaBU IIPOABJIAETHCA Uepes3 HeXTYBaHHA 3aKOHAMH Ta
IIPaBOBUMHU HOPMAaMU TiAPUBAE AOBIPY /10 IepP:KaBHUX
IHCTUTYIIiH, IPaBOOXOPOHHUX opraHie Ta mo Cuit 060po-
HU Ykpainu. [IpaBoBuii HIriy1isM CTBOPIOE CIIPUATIINBE
cepeioBUIIe 1A KOPYIIIlii Ta 1HIIUX TPaBOIIOPYIIEHb.
SHUKEHHA COLlaILHOI cTa0lJIbHOCTI 3HAXOOUTE CBOE
BimoOpaskeHHA Uepes HEXTYBAHHA 3aKOHAMU Ta MOXKE
TIPU3BECTHU [I0 COITiaIbHOI HAIIPYTH Ta HECTablILHOCTI.
HeratuBHuii BILINB HA €KOHOMIUHUII PO3BUTOK Mae
MicITe, KOJIU ITPABOBUH HITLTi3M MEPEeIIKOIKAE POSBUTKY
€KOHOMIKH, OCKUTBKY 1HBECTOPU He 0aKal0Th BKIIAIATH
KOIIITH B KpaiHy 3 BUCOKMM piBHEM KOpymIii Ta mpa-
BoBoro ceasiyuiA [13]. Hacaigku npaBoBoro Hiriismy
B Cmiax 060poHN YKpaiHU B yMOBaX BOEHHOTO CTAHY €
0c00JTMBO HEOE3ITEUHUMU, OCKLJIBKY 13 CEPETUHU MiIpu-
BAIOTh BiMiICHKOBY QUCITUTLIIIHY, 60€30aTHICTh BiICHKOBUX
¢opmyBaHb Ta 000POHO3IATHICTD AEPIKABI.

IInaxu mogoJaHHA IPaBOBOIO HIriljIi3my, sKi J10-
IIJTBHO 3aMPOIIOHYBATH B CYYACHUX YMOBaX, BKJIIO-
YaTh CUCTEMHI 3MiHH y c(epi IpaBoBOI OCBITH Ta
BUXOBAaHHA, IMIBUIIEHHA PiBHA MPaBOBOI KYJIBTYPH,
IIOKpAIeHHA AKOCTI 3aKOHOJABCTBA Ta 3a0e3reUeHHA
#oro e)eKTUBHOTO 3aCTOCYBAHHSA, a TAKOX 6OPOTHOY
3 KOPYIII[icl0 Ta 3MIiIlHEHHA I0BipH /10 mep:kasu [14].
dakTruHO, 3a06e3MeYeHHA TPUHIIUITY CIIPABEIJINBOCTI
B yCix cpepax CyCIJIbCTBA Ta JEPKaBHOI0 YIPABIIHHA
€ TIATPYHTAM [JIS [MOOOJIaHHA IIPABOBOTO HITLIi3My.
B Cunax o6oponu Ykpainu 3a0e3nedeHHA IIPUHIH-
Iy CIIPpaBEeJINBOCTI Ha0yBae 0COOJMBOTO 3HAUEHHS,
OCKIJIBKH Y BilICBKOBOMY CEPEIOBHII 3aroCTPIOIOTHCHA
Bci mpobJieMu, AKi iCHYIOTb B CYCITiJIbCTBI.

C.B. IlerkoB BimsHauae, 110 IPaBOBUM HIrijiam
y BilfiCbKOBOMY CEepeoBHII € OHiei0 3 (hopM IeBiaHT-
HOI ITPABOCBIIOMOCTI, II[0 IIPOABJIAETHCA y CBIIOMOMY
HEeXTYBaHHI 3aKoHomaBumMu BuMmoramu. Haykosernb
HATOJIOIIYE, 1[0 IPUYNHYU I[bOTO ABUIIA IOJIATAIOTH
Yy HeIoCTaTHII MpaBoBil colliajisallii, HecTabiJIbHOCTI
IIPaBOBOI CUCTEMHU Ta CJIAOKOMY IHCTUTYIITHOMY KOH-
Tposti. EdexTuBHicTs mpoTHaii mpaBoBoMy HIrisismy
mosisirae y hopMyBaHHI BHYTPIIIHBOI MOTHBAIII 10
mpaBoMipHoi moBeminku [15].
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B ymoBax TpuBasioi BifiHu B YKpaiHi 0c00JIUBY yBary
CJTiJT MPUIUIATY BUBUYEHHIO IPUYMH BUHUKHEHHS ITpa-
BoBoOrO HirlTiamy B Crutax o6oponu Yipainu. [IpaBoBuit
HIT1JTi3M y BifICBKOBOMY CEpPeIOBUILI 3yMOBJIEHUN HU3-
KOI0 YMHHUKIB: IPAaBOBUM iH()AHTHUIIZMOM 0COG0BOTO
cxyamy, ¢pparMeHTapHICTI0O 3aKOHOIaBCTBA, OI0POKpa-
TU3MOM y peajrisalili mpaB, HeJOCTATHBOI aBTOPU-
TETHICTIO BiiiCbKOBOI IocTHIlii, Tomo. HecrabisbHicTh
Ta HEeIpo30PiCcTh IPABOBOTO IT0JIA (POPMYye TPABOBULL
ecuMisM 1 IIPOBOKye (PaKTHUUHE irHOPYBAHHA HOPM.
Y KOHTEKCTI BOEHHOTO CTaHy CIOCTEPIraeThbes i mpaBo-
Ba HEBUBHAYEHICTh — BiICYTHICTb YiTKOI0 TIIyMadeHHA
JesKUX HOPM, HeCTa0lJIbHICTh PEryJIlOBaHHA CTATYyCY
BIMICHKOBOC/IYK00BIIA, 1[0 JIUIIIEe TTOCUIIOE PUSUKU [ie-
BiaHTHOI IpaBoBoi moBemiHku [16].

ITigBuienss TpaBoBOi CBIAOMOCTI BiliCHKOBOCITYK-
OOBIIiB € 3aCATHUYNM KPOKOM Y ITOOJIAHHI ITPABOBOTO
Hirutiamy. Lle mependauae opraHisalrito CHCTeMHOI ITpa-
BOBOI OCBITHU, P03’ ACHIOBAJILHOI pOOOTH, BUKOPUCTAHHSA
npukaagaoro Marepiany. Ciig aklieHTyBaTH yBary, 1o
«IIPaBOBA CBIJOMIiCTb € OCHOBOIO BHYTPIIITHB01 MOTHBAIIi1
IOTPUMAaHHA IIPaBOBUX HOPM» [17].

3akoHOAABCTBO y cdepi BificbKOBOI CIIy:K01 Mae OyTu
YiTKUM, OJOCTYITHUM Ta CTA0lJIBHUM, 3PO3YMIJINM Ta
crpaBeqyiuBuM. HeoOxiiHe ycyHeHHA KOJIi3iil, IpuBe-
IeHHS HOPM Y BiAIIOBIOHICTH OO CTAHOAPTIB Mi*KHAPO/I-
Horo rymaniTapHoro mpasa. B.II. IleTkoB mimkpeciioe,
1110 e(heKTUBHICTD PABO3ACTOCYBAHHA ITPAMO 3aJI€HKUTD
BiJT AKOCTI HOpMaTuBHOTrO perysiroBauusa [18]. Towmy,
HeOoOXiAHO BHECEeHHA 3MIH [0 JII0U0ro 3aKOHO4aBCTBA
Yrpainu, 30kpeMa A0IMoBHUTH 3aKoH YKpainu «[Ipo
BIMICBLKOBHI 060B’A30K 1 BifiCBKOBY CIIY»Oy», a TAKOMK
Hucturrinapauii cratyT 30poHHUX CUJI YKpaAiHU
TEPMIiHOM «IIPABOBUU HIrijIidM» 3 I0T0 YiTKUM BHU3HA-
YeHHAM, a caMe: IPABOBUM HITLII3M Y BifiCBKOBOMY
CepeIoBHIIIi 11e CBiToMe HEBUKOHAHHSA 3aKOHHUX HaKa-
3iB KOMaHIWPIB, MOPYIIEHHA BiliCbKOBOI TUCIIUILIIHU,
a TAKOK MOPYIIIEHHA 3aKOHIB KOMaHAUPaMU, BUTAHHA
IIPOTUIIPABHUX HAKaBiB, Tomo. ['ojl0BHA MeTa mIpUTAT-
HEHHA [I0 BiATIOBIAJIbHOCTI TAKUX MOPYIITHUKIB JUCITA-
IUTiHU — I1e BUMIpaBJieHHA. 1]e MOKIIMBO BITPOBAIUTU
yepes BIIMOBITHE TPABOBE BUXOBAHHA Ta PO3POOJIEHY
cucremy mrpadis. To0To, ifes moArae He B TOMY, 1100
OPUTATHYTHU MOPYITHUKA 10 KPUMIHAJIBHOI BiIIIOBI-
aJILHOCTI, TTIOKapaTyh Ta OCYIUTH, OCKIJIBKU JKOPCTKE
ToKapaHHsa He € e)eKTUBHUM. ['0/I0BHUI CEHC TIPUTAT-
HEHHA 10 BiJIIIOBIJAILHOCTI BUMIPABJIEHHSA «TOPYIIHUKA
JUCIUILTIHA» Ta B IIOAJIBIIOMY CBiZIOMe Ta CyMJIiHHE
BUKOHAHHSA CBOIX 000Bs3KiB. CUrifi 3arpoBauTH cie-
ITiaJIbHI HOPMM 100 IPUANYHOI BiIIIOBIIAJIEHOCTI He
JIWIIIE [1J1s BUKOHABIIIB, ajie i KOMaHIUPiB, OCATOBUX
0cib, AKi uepes BiacCHYy 0e3TiAIbHICTh 200 IIPOTUIIPABHI
Iil CTIPUAIY BUHUKHEHHIO YMOBaM [JIA TOPYIIEeHHS
OUCIUILIIHY, BIMUYTTA HECIIPaBEeqJINBOCTI y 0COO0BOTO
cKyady, nJs (popMyBaHHI0 aTMochepu 6e3KapHOCTI.
Omke, IPUTATHEHHA 00 JUCIIUILIIHAPHOI BiAIIOBIIAIb-
HOCTI y BUIVIAAI (PiHAHCOBUX CAHKITIH [IJIA BUITPABJICHHSA
Ta BUXOBAHHA 3aKOHOCJIYXHAHOCTI ITOPYIIHUKA TUCITH-

IUTIHY € JieBUMU 3axogaMu He TiLIbkr B Criax 060poHu
Yxpaiuu a i B I[JIOMY B IepKaBi.

Jo1isibHO 3a3HAYNTH, 10 3 METOK ITiBUIIEHHA
MOTHBAIIi1l BiliChKOBOCJIYKOOBIIIB, 0Ci0 PATOBOTO 1 Ha-
YaJIbHUI[BKOTO CKJIAAY CJIYKOU IMBLIIBHOTO 3aXUCTY,
TOJIIIEMChKUX 10 HAJIEKHOr0 BUKOHAHHSA BIHCHKOBO-
ro Ta CJIy»K00BOT0 000B’'ABKY, MIATPUMKHN TAKUX OCI0 Ta
TIKJIyBaHHA MPO WIEHIB iX ciMel IIPUNHATI HACTYIHI
HOpMAaTHUBHI mokyMeHTU: Ilopamok opramisariii gisib-
HOCTI CJIy»K0 CYIIPOBOLY BiliCBKOBOCJIY:KOOBIIiB, 0Ci0 ps-
JIOBOTO 1 HAYAJTBHUIILKOTO CKJIAY CJIY3KOU IIMBLILHOTO
3aXUCTY, HOJIIIIEMChKUX Ta WIEHIB 1X ciMel, AKUii 3a-
tBepmreHuii [Tlocranoor Kabinery MiuicrpiB Yrpainu
Big 20.08.2024 Ne 948 [19] Ta [TososkeHHA TIPO CITYKOY
CYIIPOBOAY BiMICHKOBOCJIY:KOOBITIB Ta WJIEHIB iX ciMel
B cuctemi MiHicTepcTBa 000pOHU YKpAIHU, 3aTBEPIKEHO
HakasoM MinicrepcTBa 000poHU YKpainu Big 29 ciuna
2025 poxy Ne 59 [20]. Ilumu moKkyMeHTaMU BU3HAYAETH-
¢ MOPANOK OpraHisaIlii JiAILHOCTI CJIY:KO CYIIPOBOIY
BiICBKOBOCJTYKOOBIIiB, 0Ci0 PAIOBOrO 1 HAYATLHUITEKOTO
CKJIAJIy CJIy?KOU ITUBLIBHOTO 3aXUCTY, MOJTIIIEHCHKUX Ta
wIeHiB iX ciMeit B cuctemi MiHOGOpPOHY Ta 1HITUX CKIIa-
JIOBUX cmJI Oe3mekn i o6oporu. Cepes 0OCHOBHUX 3aBIaHb
CITy:K0U CYTIPOBOIY BifiCHKOBOCJTY:KOOBIIIB €: BUABJIEHHSA
Ta OIIHKHU COIaJIbHUX MoTped (mmpobsiem) BifiCbKOBOC-
JIy:K00BITiB, AKI MOTPEOYIOTH COITIaJILHOTO 3aXHCTY, HajIa-
TOKeHHA Ta TiATPUMEKA KOMYHIKAITI1 3 BifiICHKOBOCIIY K-
OOBIAMI, 0CO0AMHU PAMOBOI0 1 HAYAILHUIILKOTO CKIIATY
CJIy?KOU IIUBIJIBHOTO 3aXUCTY, MOJTIIIEMCHKUMU 3 BCiMa
CTPYKTYpPaMH BiICHKOBOTO KEPIBHUIITBA Ta MEIUYHOTO
CYIIPOBOZY, 1H()OPMYBAHHSA PO IIPABA BiHICHKOBOCILYIK-
OOBITIB T KOHCYJIETYBAHHSA II[0/I0 3aXUCTY X COIIaJIBHUX
mpaB, 3a0e3eUeHHA CIIPUAHHA Y BUPIIIEHH] ITPo0JieM-
HUX ITUTAHb COIIAJILHOTO 3aXUCTy Ta BiTHOBJIEHHA CO-
IMAJIBHUX 1 POOVMHHUX 3B’A3KIB, TOI0. PaKTUUHO TiAIb-
HICTb CIIy:KOU CYTIPOBOTY CIIPAMOBAHA Ha 3a0e3reueHHsA
TIOBHOT'O COITIaJIBHOTO 3aXMCTY BiICHKOBOCIIY:KOOBITIB Ta
YJIEHIB iX CiMe, 1[0 CIIOHYKA€E Ta CIIPUAE CYMIIIHHOMY
BUKOHAHHIO BifICBKOBOCIY?K00BIIEM CBOIX 000B SI3KIB, ITif-
BUIIEHHIO IUCITUTLTIHYU, CAMOCBIZJOMOCTI Ta HEIOIYIIeH-
HIO BUMHEHHSA [IPABOMOPYIIIEHb, OCKUIBKH 1€ TapaHTYe
00cAT Ta piBeHb COIIAJIBLHOTO 3aXUCTY He TUIBKHU CaMOTO
BiICBKOBOCJTY*KOOBITA a TAKOXK 1 IOT0 POOUHU.

IIpaBoBe BuxOBaHHSA MOBUHHO OYyTH HACKPIBHUM —
Bif Beryiry go Cuit 060poHy YKpaiuu i 10 3aBepIleHHA
ciry:x6u. Boro mae 6yTu riin6oKo iHTETPOBAaHUM Y BCi
cepu ciry:xk60B01 misitbHOCTI [19]. ¥V HaBUanbHUX 3a-
KJIafaxX cepeaHboi, mpodeciiiHol Ta BUIIOI OCBITH [10-
LIJIBHO 3aIIPOBAPKYBATH OKpPEMi MOIYJIi 3 IPABOBOTO
BUXOBaHHA, 3aJIy4JaTy IOPUCTIB 10 TPEHIHTIB 1 3aHATD.
Ha ganwnit uac B cycmiJIbCTBI BUHUKJIA BEJIMKA TTOTpeda
Y BiliCBKOBUX IOPUCTAaX, AKI IIOBUHHI MaTH BiATIOBITHY
OiITOTOBKY B TajIy3i BifiCbKOBOTO ITpaBa.

CyBopa IUCIUTLITIHA € 0CHOBOO 60H0BOT0 TTOPSIKY Ta
mpaBonopAnKy. BilickkoBa AUCHUILTIHA — IIe TPABOBA
MOJIeJTh TIOBEIIHKH, 1110 3a0e3reuye (yHKITIOHAIBHICTE ap-
Mil y HaMCKJTaTHIIUX YMOBaxX. B yMoBax BOEHHOI0 CTaHy
TIOPYILIEHHA QUCLIUILTIHU MOYKe MaTH (paTaIbHi HACTIIKY.
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BomHouac He MeHIIT BAXKJINBO 3a6e3MeTyBaTh JUCITATLIIHY
He JINIIEe KapaJIbHUMU MEeTOIaMHu, ajie i yepes3 BUXOBaH-
HfI, aBTOPUTET KOMAHIUPA, OCOOMCTUIA TIPUKITA]T CTAPIIIOTO
cxitay. Komanmupy moBUHHI HECTH IIEPCOHAIBHY Bi/IIIOBI-
JAJTBHICTH 32 TIPABOBY arMocdepy Y MiIPO3/ILTi, BUCTYIIATA
MOPAJIBHUMHY OPiEHTHPAMU 1A ITJIeTIINX.

IIpodimakTuka mpaBoIropyIlieHb — BAKJIUBUIL 3aTI0-
OLYKHUK Bill IOBTOPHOT'O BiITBOPEHHS ITPABOBOI0 HirLTi3-
My. o Takux 3aX0[IiB HAJIEXKATD: BUABJIEHHA PUSUKOBUX
TpyH BifiCBKOBOCJIY?KOOBIIIB CXMJIBHUX 0 OeBiaHTHOI
HOBeMIHKY, 1HAUBIAyaJbHA Po60Ta, IPEeBeHTUBHI 6e-
CiZiv, CTBOPEHHSA CUCTEMU OTIEPATUBHOIO PearyBaHHA
Ha 03HAKMW AeBlaHTHOI moBemiHku. Takox HeoOXim-
HO HAJIaTOAUTHU II€BHY BUXOBHY PO0OOTY 1 3 WjieHaAMU
ciM’1 BIfiCBKOBOCITY>K00BIIiB, AKI CXVMJIbHI JT0 J€BiaHTHOI
moBemiHku. Taka po6ora 3 ciM’'AMU MOKe IPU3BECTU
II0 TTO3UTUBHUX PE3YJIBTATIB, OCKIJIBKU 3MOKE CTATU
TIEBHUM CTPUMYIOUUM (PAKTOPOM [JIA BifiCHKOBOCIIY:K-
00BIIA, AKAH CXUJIBHUN 0 TMOPYIIEeHHA TUCITATLTIHMN.
BigmosigaspHICTE He TUIBKM IIepe[ ITodparuMaMu Ta
KOMaHaUpaMu, a ¥ mepeq cBoel POUHOKI CIIPUATHIME
ITPOiTAKTUKN IIPABOIIOPYIIIEHDb Ta 3MEHIIIEHHIO IIPO-
ABIB BJIACHOI HeqUCIIUIIIIIHOBAHOCTI.

Taxoxx Heob6XigHO pedopMyBaTH BiliCHKOBY HOCTHIIIO,
TOCUJIATH i1 BITKPUTICTh, 3a0€3IEUNTH TIOCTYII BiFCHKO-
BOCJIY?KOOBIiB IO ITPABOBOT0 3aXUCTy. ABTOPUTET Biii-
CHKOBOI IOCTHIII1 € KJIFoueM 10 (hOpMYyBaHHSA JOBIpU 10
mpaBa B apMii.

BaxymBoro yMOBOI0 TIO0JIAHHSA ITIPABOBOT0 HITLTIBMY
€ TIOTYJIAPU3AIliA MO3UTUBHOIO CTABJIEHHSA 0 MPaBa,
IIPaBOBOI JIeP:KaBU Ta IPABOOXOPOHHUX oprauis [20].
IlosuTnBHMI IPUKITaA IPABOMIPHOI TTOBETIHKU Ta MO-
PaJILHOTO aBTOPUTETY KOMAaHAVPIB Bigirpae KIIOYOBY
PoJ1b Yy hopMyBAHHI MOJIeJIl OBEIIHKA 0CO00BOI0 CKJIATY.

IrHopyBanHA mpaBa Ta IPaBOBUX HOPM Y BifiCBKOBO-
MY CEpPEeIOBUII TPU3BOIUTE 0 AUCKPEIUTAITIT BIAIH,
BHIKEHHS aBTOPUTETY KOMaHIYBAHHA, pyHHYBaHHS
IoBipu A0 mep:kaBHUX iHCTUTYINIH. [le cTBOoproe ymMoBU
IJIA Je30praHisartii, BSHIKeHHA MOPAJIBHOTO AyXY, BTpa-
i 60110BOi €(PEeKTUBHOCTI Ta 3aTaJILHOTO ITOCIA0IEHHS
000POHO3TATHOCTI JEeP:KaBU.

BucHoBku Ta mepcnexkruBu. [lomomanus mpaso-
BOTO HirlTisMy B YKpaini ta ii 3opoitunx Cusax e 6ara-
TOTPAHHUM TIPOIIECOM, II[0 BUMATa€ CUCTEMHOTO, MiK-
TUCIUTLIIHAPHOTO TIX0AY Ta MOCTiJ0BHOI qep:KaBHOI
noaitTuru [21]. Ha ocHOBI mpoBegeHoro qOCIimxeHH
BUBHAYEHO KOMILJIEKC e()eKTUBHUX HATIPAMIB 60POTH-
0u 3 UM ABUIEM: (DOPMYBAHHSA ITPABOBOI KyJIBTYPH
y BIICbKOBOMY CEepPEeIOBUIIIi, YIOCKOHAJIEHHA 3aKOHOIaB-

CTBa, IIBUIIEHHA PiBHA IPABOBOI CBIIOMOCTI 0COO0BOT0O
ckJIany, 3abesreueHH HaJIeKHOI BifiCBKOBOI IHCITH-
IUJTiHY, PO3BUTOK ITPABOBOTO BUXOBAHHA Ta 3MIITHEHHA
IHCTUTYLIIHOI CITPOMOIKHOCTI BifICBKOBOI FOCTHUIIIT.

OpHuM i3 MPiOPUTETHUX KPOKIB Mae CTATH 3aKOHO-
JlaBUe 3aKPIIJIEHHA TEPMiHY «IIPABOBUI HIrlIidM» y 3a-
koHI Ykpainu «IIpo BificbKoBUiT 000B’sA30K i BifiICbKOBY
cityx0y» Ta JuciuIIiiHapHOMY CTaTyTi SOPONHUX CUJT
Yxpainu, 3 MeToI0 3a0e3redeHHA 0JJHO3HAUHOTO IIpa-
BOBOTO TPAKTYBAaHHA IIbOTO ABUIIA Ta HOT0 BUSHAHHA
Ha piBHI Jep:kaBHOI MOTITUKU. J[OIIJIBHUM € TaKOXK
PO3IIUPEHHA 00CATY PUANYHOI BiIIOBITAIBHOCTI KO-
MaHAUPIB i T0CaTOBUX 0Ci0 3a CTaH IIPABOBOI KYJIBTYpU
Ta MPABOBOI'0 BUXOBAHHA y IAIIOPATKOBAHUX IMiAPO3-
nmimax. CucreMHe BOPOBAKEHHA BUIE3a3HAYEHUX
TiIXOIiB COPUATHUME 3MIITHEHHIO ITPABOMOPANKY, ITifI-
BUIIEHHIO MOPAJIbHO-IICUXO0JIOTTYHOI CTIHAKOCTI 0COO0BOTO
CKJIQTy Ta 3araJIbHOMY ITOCHJIEHHIO 000POHO3IaTHOCTI
IepsKaBU B yMOBaX TPUBAJIOl BOEHHOI arpecii.

BopHouac mojtonaHHA TPaBOBOTO HITLTI3MY B apMii
HEPO3PUBHO MOB’sA3aHE 3 MOJ0JIAHHAM IIHOT0 SBUIIA
B CycITuTbeTBI 3arajsioMm. e e pas migTBepmxye ak-
TYaJILHICTh YTBEPKEHHA B YKpPalHi IPOrPECUBHOTO
TIPABOBOTO CBITOIVIALY, ITIABUIIIEHHA PiBHA MOJIITUIHOI
Ta IPaBOBOI CBITOMOCTI, 0COOJIMBO cepen TUX, XTO BUKO-
Hye (PyHKITIT iTe0JI0TiB, OPraHisaTopiB Ta IIPOBITHUKIB
pedopm. I1i ocobu ITOBUHHI He JIKIIE IIPOTr0JIOILYBATH,
aJie i MUPO TOTPUMYBATUCA IIPOTOJIoIeHnX imeit. Om-
Hi€lo 3 HAaU6IJIBIINX 3arP03 JEMOKPATUUYHOMY IIOCTYILY
JIep;KaBU € TIPAKTHUKA BUOIPKOBOTO 3aCTOCYBaHHA UM
CBIJTOMOT0 YHUKHEHHSA peaJtisallii IIpaBoBUX i MPOIIecy-
aJIbHUX HOPM, MOTHBOBaHA MOJIITUYHOIO JTOIIJIbHICTIO
a00 BOJIEI0 OKPEMUX ITOCAIOBUX 0Ci0.

IOpunnuna Hayka Mae CIIpUATH TOMY, abu cepef
rOJIOBHUX KPUTEPIiB IIUBLII30BAHOCTI TpaHchopMaIriii-
HUX IIPOIIECiB B YEpAiHi IIPOBiIHEe MicITe ITOCiIU ITPaBOB1
IIIHHOCTI: 3/TOBOJIEHHSA I'POMA/IAH CTAHOM ITPABOIOPSA/-
Ky, 3aKOHHICTIO 3aCTOCOBAHUX 3aXO/iB, 3aXUIIEHICTIO
BiJl IPOTUIIPABHUX IIOCATAHb, CBABLILJIA TA 3JIOBXKUBAHb
3 00Ky JIepKaBHUX CTPYKTYP. ¥ I[bOMY KOHTEKCTI BasK-
JINBO HATOJIOCUTH HA IPIOPUTETHOCTI came IIPAaBOBUX,
a He TIOJIITUYHUX OPieHTAIlil, OCKIJIBKM OCTaHHI Ma-
I0Th CXHJIBHICTD 10 3MiH ITiJi BIJIMBOM BHYTPiIIHBOT
200 30BHINIHBOT KOH IOHKTYPH. 3pocTaroya yBara 1o
B3a€MO3B'A3KY MIK IIPAaBOM 1 IMOJITHKOK Y HAYKOBUX
TIOCJTPKEeHHAX JINIIIE TiIKPECIIoe TT0TPedy B YiTKOMY
METO0JIOTIYHOMY PO3MEKyBaHHI MPaBOBUX Ta MOJIi-
TUYHUX I[IHHOCTEH, 3 OVIAMY Ha iX (yHIaMeHTaJIbHe
3HAYEHHA y (GOPMYBaHHI CyUYaCHOI IIPABOBOI JE€PIKABH.
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