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CUCTEMHI XAPAKTEPUCTUKU
NPOBALIIT B YKPATHI

SYSTEMIC CHARACTERISTICS OF
PROBATION IN UKRAINE

AHorauis. [loctaHoBka npobaemu. CTBEPXKYETHCS, IO HANEXHA Bigciy azpecii PO MOX/IMBA AnLue 30 YMOBU ePekTUBHOI
pobOTH YCiX GepXKABHMX IHCTUTYLii. OCOBIMBO20 X 3HAYEHHS 3a LMX yMOB HaOYBAE MPABOOXOPOHHA Gis/IbHICTb, 4aCTUHOK SKOI
€ cdepa npobaii.

MeTa cTarTi — BU3HAYNTY CUCTEMHI BAACTMBOCTI Ta KAACHQPIKALiFiHI XaQpaKTepucTiku cuctemu npobauii B YKpaiHi.

Pe3ynbTatn. Y cTatti Bnepiue obypyHTOBAHO PO3yMiHHS BITYM3HSIHOI MpobaLii Ik MatepianbHOI, COLiabHOI, WTYYHOI, Big-
KpuTOi, 6a2aTOPYHKLIIOHALHOI, IMOBIPHICHOI, LiiNecnpsAMOBAHOI cucTeMu. BignoBigHO go Lib020 HOBITHIM € PO3yMiHHS! BACTY-
BOCTeVi Lji€i peasibHOCTI IK CUCTeMHO20 0O'EKTa.

Meta npobavii — 3abe3neqeHHs Ge3neku cycninbCTBA. MPUHAYEHHSM L€l CUCTeMM BU3HAYEHO BUMPAB/IEHHS 3ACYgMmeHMX,
3anobi2aHHs BYNHEHHIO HUMU MOBTOPHUX KPUMIHAbHUX MPABOMOpYLLEHDb Ta 3abe3nedeHHs cygy iHpopmallieto, Lo xapakTepu-
3y€ 06BUHYBAYeHX. DYHKLiaMK cucTemy npoballii okpeceHo criocobu gisnbHOCTI, nepegbayeHi y cTatTi 6 3akoHy YkpaiHu «[1po
npobaito»: BUKOHAHHS MOKAPAHb, He NOBA3aHMX 3 N030aB/eHHSIM BOJI; 3QiiCHeHHS Ha2/1gy 30 3ACYGKEHUMM go MOKAPAHb Y
BUgi Mo36as/eHHs npasa obiiMaTy nesHi nocagu abo 3aimMaTycs MeBHoIO gisiIbHICTIO, 2pOMAgChkmx pobiT, BUNPABHMX pobiT, oco-
6amu, SKMM NOKApaHHs y BUgi obmexeHHs Bosii ab0 no30aB/ieHHs BOAI HA MeBHWI CTPOK 3aMiHEHO MOKAPAHHAM Y BUGi 2poMag-
CbKMx pobiT abo BUMpaBHmx pobiT, ocobamu, 3BibHeHNMM Big BigOyBAHHS MOKAPAHHS 3 BUMPOOYBAHHAM, 3BiIbHEHNMM Big BigOy-
BAHH$1 MOKAPAHHS BAITHUMM XXIHKAMMU | XKIHKGMMK, SIKi MQtoTb giTesi BIKOM go TpbOX POKiB, 0c00amu, 3aCygxeHMu go NOKApaHHs
y BMgi npobavifiHo2o Ha2asgy Ta 3a ocobamu, SKUM MOKAPAHHS Y BUGi 0OMexeHHs BoAli a60 n1o36aB/ieHHs BOi Ha NeBHWIA CTPOK
3aMiHeHO MOKAPAHHAM Yy BUGi MpobaLifiHo2o Haz2sigy. HOBITHbOIO MPABOOXOPOHHOIO (YHKLIiEID Op2aHiB nMpobaLii BU3HaveHo nig-
20TOBKY gOCYgoBUMX gOMOBigeii L0go 06BUHYBAYeHUX 3 METOI0 MPUIHSTTS CYgoM pillieHHs PO Mipy iXHbOI BigrnoBigaabHOCTI.

BucHoBKM i nepcneKTvBm NoganbLumx gocnigxkeHb. HasegeHi y cTatTi gaHi MaioTb OyTv BpaxoBaHi y ManibyTHIX TeOPEeTUYHMX
nowyKax Ta NPakTUYHii gisabHOCTI. 30kpema, Tpeba popmanizyBatu HasiBHi npobaemu cuctemu npobauii.

KnoyoBi cnoBa: npobavuis, BUKOHAHHS! KPUMIHANbHUX MOKAPAHb, 3an0bi2aHHS 3104MHHOCTI, MPABOOXOPOHHA Gisi/IbHICTB,
cuctema, Unpposi TexHoozil.

Summary. Introduction. It is argued that an adequate rebuff to the aggression of the Russian Federation is possible only
if all state institutions work effectively. Under these conditions, law enforcement activities, including the sphere of probation,
acquire particular importance.

Purpose. The purpose of the article is to determine the systemic properties and classification characteristics of the probation
system in Ukraine.

Results. The understanding of the domestic probation system as a material, social, artificial, open, multifunctional, probabi-
listic, and purposeful system is substantiated.
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BY niyensii Creative Commons Attribution Jliyensisa 4.0 (https:/creativecommons.org/licenses/by/4.0/)
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Article 4 of the Law of Ukraine “On Probation” establishes the purpose of probation —ensuring the safety of society. The pur-
pose of the system is defined as the correction of convicted persons, preventing them from committing repeated criminal offenses
and providing the court with information characterizing the accused. The functions of the probation system can be described
as the methods of activity provided for in Article 6 of the Law of Ukraine “On Probation”: execution of sentences not related to
deprivation of liberty; supervision of those sentenced to sentences in the form of deprivation of the right to hold certain positions
or engage in certain activities, community service, correctional labor, persons whose punishment in the form of restriction of
liberty or imprisonment for a certain period has been replaced by a punishment in the form of community service or correctional
labor, persons released from serving a sentence on probation, pregnant women and women with children under the age of three,
persons sentenced to probationary supervision and persons whose sentence of restriction of liberty or imprisonment for a certain
period of time has been replaced by a sentence of probationary supervision.

Prospects. The data presented in the article should be taken into account in future theoretical research and practical activities.

Key words: probation, execution of criminal sentences, crime prevention, law enforcement, system, digital technologies.

octaHOBKA npodsemu. [ToBHomacimTabHa arpecia

P® crana kpuTUUHUM BUKJIUKOM [IJIA e PIKABHOL
cucremMu Ykpainu. Hasesxua »x Bifciu miam arpeco-
pa MOKJIMBA JIUIIIE 32 YMOBU e(PeKTUBHOI POOOTH yCix
mepskaBHUX 1HCTUTYIIIH. OCOOJIMBOrO 3HAUYEHHA 32 IIUX
yMoB HalOyBae IPaBOOXOPOHHA AiAJIBHICTH, YACTUHOO
sAkoi € cpepa mpobarrii. Toxk i1 BmocKoOHAJIEHHA cTae
O[THUM 13 HAaraJbHUX 3aBIaHb BITUM3HAHUX HAYKOBIIiB-
mpaBHUKIB. I HaM BOaYaeThCA ITePCIEKTUBHUM JOCJTi-
IKeHHA I1iel chepH HA 3acagax Teopil CUCTEMOTEXHIKI
[9, 12, 13; 14; 15; 16].

Anaiz ocTaHHIX JOCIIIIKEeHD 1 ImMyOIiKaIi.
IIpobarria e 3araJIbHOBU3HAHOI CBITOBOIO ITPAKTUKOIO
3ar100iranHA KPpUMIHAJIBHUX IIPABOIIOPYIIEHb, a TOCJTi-
IKEHHS ITi€l Tpo0JIeMaTUKN 3aKOPIOHHUMHU (PaxiBIiAMU
Mae 6araTopiuHy icTopito.

IIle y 1998 p. Klaus J. omy6JrikyBaB MixKHADPOTHUIH
OTJIAM, AKUU U T0C1 BUKOPUCTOBYETHCA AK 0230BUI MIK-
HAPOIHUI CTAHAAPT MpakTUKu mpobdarrii [3]. Xou kaura
OyJia BumaHa 6araTto pokKiB TOMY, BOHA 3aJIUIIAETHCA
OCHOBHUM TUIO0AJIBHUM OTJIAIOM CBITOBOI IPAKTUKU
npobarrii. B Hili cucTeMHO y3arajabHEHO i1CTOPUUHUN
PO3BUTOK ITPo0allii AK aJIbTepHATHBY VB ABHEHHIO, MiK-
HaAPOJIHI MOJTeJIi, 1110 CITUPAIOThCA Ha TYMaHI3aIi |0 KpU-
MiHAaJIBHOI I0cTUIli1. TaK0K POKPUTO MIKHAPOIHI CTAH-
maprtu Ta migxomu mo npobarrii (OOHisceeki Standard
Minimum Rules for Non-Custodial Measures, pexo-
merparii Pagu €Bponu 1110710 mpobariii), BUCBITIEHO
agMiHiCTPYBaHHA HMPOOAITIHUX CJIy:K0 y CBITI (CTPYK-
Typa YCTaHOB, YIPAaBJIIHHSA [MePCOHAJIOM, HABUAHHSA
odirepis Ipobarrii, MizkKHaAPOIHE CIIIBPOOITHUIITBO MIiK
mpobamiiHuMu cay:k6aMu pidHUX KpaiH). [Ipakruy-
He 3HAUYEHHS MAaloTh HaBeeHi y PoOOTi KJIIOUOBI eJjie-
MeHTHU edeKTUBHOI Ipobarii (oIjiHKa PU3UKiB, poboTa
3 IIPABOIIOPYIIHUKAMHU Y TPOMA/Ii, ITOCJIYyTH 3 Mediariii,
BIIIIIKOTyBAHHA IITKOIU, PECOI[iajli3aIfiiiHi mporpaMu).

Robin, L., Jackson, A., Henderson, E. (2023) y cBoe-
My oryisami [7] mokasasu 3sHAYHI BIAMIHHOCTI y POOOTI
cysx6 mpobarrii mixk mraramu y CIIIA. Bouu poskpuiu
Cy4JacHi BUKJIMKY, BKJTFOUHO 3 PACOBUMU IVCITPOTIOPITiA-
mu Ta BrtrBoM COVID-19 ma po6oTy city»x6 mpobarrii.

Cohen, T.H. (2024) omy6.TiKyBaB cTaTTIO B OQiIliii-
Homy xypHasi Federal Probation Journal, sxuit Bu-
maerbess Cymosoro crcremoro CIITA (U.S. Courts), i e
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OJTHUM 13 HAaMaBTOPUTETHIIIHNX JKEePEeI PO IIPAKTUKY
Ta DOCTiMKeHHA y chepi mpobdarii kpainu. ¥ Hii as-
TOp 3PO0OUB aHAJII3 CyYaCHUX ITiIIXOIIB 10 CKOPOUEHHSA
cTpokiB demepasibhoi mpobarii y CIIIA Ta ixHiit Brius
Ha Geamneky cycriiserea [2]. Moro saraibHuii BUCHOBOK:
e(PeKTUBHICTb JOCTPOKOBOI'0 3BiJILHEHHA BiJl 3aX0/IiB
npobartii 361JIbIIYe y TPU pasy MMOBIPHICTb peuaUB-
HUX II0CATAHb Yy 0Cib 3 «rpynu pusuky». I HaBnaku, s
0ci0, AKI HE BXOOATH 0 «TPYIIA PUSUKY» TaKa MTPAKTUKA
€ KOHCTPYKTHUBHOIO.

Aebi F.Marcelo F., Ignacio Cid-Pozo, Edoardo Cocco
and Yuji Z. Hashimoto (2025) poskpuiu pesyJibraTu
CBOTO IOCJIiMKeHHA Ipobarllil y KpaiHax €BpoIeiicbKoro
routuHeHTy [1]. Cranom Ha 3apas Lje HANIOBHIIIUHA
CTATUCTUYHO-AHATITUUHUN OrJIAn mo €Bporri, AKuit
MICTHUTB BeJIUKMI MacuB NOPiBHAIBHUX nanux. [li nawi
JIEMOHCTPYIOTh TEHJIEHIII10: OLIBIIT ITOKA3HUKYU TPo0atiii
MaIoTh GLIBII pO3BUHYTI Kpainu (Hanpukiian, [Tosbma —
627 ma 100000 oci6 macesenns, I'pysia — 583, Bipme-
Hifg — 267). 3BiT HoKa3ye 3HAYHI BiIMIHHOCTI MIK CIC-
TeMaMU Ta TEeHAEHITI1 0 3pOCTaHHA IIPAKTUKH IIpo0arrii.

3aKopIOHHI JOCTITHUKY He 3aJIUNIAI0Th 11034 yBa-
T'0I0 I TUTAHHA BIOCKOHAJIEHHS MPOo0aIlifiHol JiAJIbHO-
cti. Mabon, K, Kavanagh, E, McNeill, F. (2025) y crarti
[4] omy6JTiKyBasii pe3yabTaTy PidHOTO IIPOEKTY, 3aMOB-
nenoro Koudenepartriero eepormeiicbkoi mpobarrii (CEP).
Horo meroro Gyna migrpumka CEP B eexruBHOMY BU-
KOPUCTAHHI ICHYIOUHNX JOCITIKeHb ITpo0arrii Ta BuU3Ha-
YeHHI IPIOPUTETIB KIIOUOBUX HANPAMEKIB TOCTITKEHD
Ha MaibyTHe. ABTOPH ITePeryIAHY/IA CTATTI, OIy0JIiKO-
BaHI B YOTUPHOX KJIIOUOBUX KypHaJIax npotaroM 10-piu-
HOT'O IIEPi0/TY, Ta BUKOPUCTAIU LIeH OTJIAM IJIA PO3IPOOKH
aBTOPCBHKOI TUITIOJIOTIT TOCTiKeHb mpobartii. I{fo Turo-
JI0TiI0 6yJI0 IIOKJIaZIEHO B OCHOBY OHJIAWH-OIIUTYBAaHHA,
sAKe OyJI0 TIOIMIMPEHO cepefl CITiBPOOITHUKIB Mpodariii,
a pe3yJIbTaT! OIMUTYBAHHA IIOTIM 0OTOBOPIOBAJINCA
B KiJIbKOX (DOKyC-TpyIiax 31 CTapIiiuMU KepiBHUKaAMU
y 11i#1 cpepi, 3aIiKaBIeHUMU CTOPOHAMU Ta ITapTHEpa-
mu. CTaTTa BUCBITIIIOE KJIFOYOBI ITEPEITKOIH Ta IIPiopH-
TeTU OJI MaMOyTHIX IOCTiMKeHb IPo0allii, BCTAHOBJIEH]
3a pesyJIbTaTaMH BCiX TPHOX BUIIB JOCTIIIKEHbD [4].

Maemo 3ameryBaTH, 110 TEOPETUYHI Ta TPAKTUYHL
HaAIpaI[lOBaHHA 3aKOPIOHHUX (DaxiBI[iB 0yJIO TOKJIA-
JIeHO y KOHIIEMIliI0 po30yI0BU HAIIOHAJIBHOI CUCTEMU
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npobarrii [17]. He MeH1I Ba;xIUBOIO i CKIJIQIOBOIO CTAB I
BITUMSHAHUM mocBig. Tak, Bike TpUBAJIMHA Yac y BITUM3-
HAHOMY 3aKOHO/IABCTBI iCHYBaI HOPMU PO CIIPUAHHA
3aCyKeHUM, AKI BiI0yBaOTh IIOKApaHHA Y BU/I 00Me-
JKeHHs BOJII a00 1M030aBJIeHHA BOJII HA TEBHUI CTPOK,
Yy BUpIIIEeHH] INUTaHb TPYZOBOI'0 i MOGYTOBOTO BJIAII-
TYBaHHA ICJIA 3BUIbHEHHA. A QYHKITIT KpuMiHAIBHO-
BHUKOHABYOI 1HCITIEKIIil, AKA BUKOHYBaJa TTOKApaHHA
y Bui 1o36aBJIeHHA ITpaBa 00iiiMaTH MeBHi mocaau a6o
3aliMaTHuCA IIeBHOK TiAJBHICTIO, TPOMAICBKUX POOiT,
BUITPABHUX POOIT Ta BiKe 3MiHICHIOBAJIA KOHTPOJIb 32 T10-
BEIIHKOI0 0Ci0, 3BIIbHEHUX BiJ] BiqOyBaHHA MOKAPAHHA
3 BUITPOOYBAHHAM, Y MOAJILIIIOMY OyJI0 1HTErpPOBAHO
y cepy HaATIAMOBOI mpodAaIrii.

Bigmosigso mo mporo mpobailia B YKpaiHi BOpo-
BaJKyBajiacAd fAK CHCTeMa HAIVIAMOBUX TA COILaJIbHO-
BUXOBHUX 3aXOiB, AKi 3aCTOCOBYIOTHCA 34 PillIEHHAM
Cymy mo ocib, AKi IIPUTATAIOTECA a00 BiKe MPUTATHYTO
10 KPEMIiHAJIBHOI BIAIIOBIOAIBHOCTI. 3MiHAMHU [I0 CTATTI
13 KpumiHaibHO-BUKOHABYOT0 KOJIEKCY YKPAIHU 6yJT0
BU3HAUEHO 3arajibHi 3acajiu MiAJBHOCTI OPraHiB IIPo-
oarii. Crarrero 76 KpuminambHoro Komexcy YKpainu
BCTAHOBJIIOBAJIMCS 000B’A3KM 0CO0OU, 3BiIbHEHI Bif BijI0y-
BAHHA MOKAPAHHA 3 BUITPOOYBAHHAM — YTPUMYBATHUCA
Bi] KOHTAKTIB 3 0co0aMM, KI BUSHAUEHI CyI0M; He 3aJIH-
HIaTH MicId TPOKUBAHHA Y BUSHAUEHI CyIOM TOIUHU;
o(ititiHo mMpaleBIamTyBATUCA; B3BATHA yUACTD Y IIPO-
Oariinux mporpamax toio. Hosesroro pedopmyBaHHsA
CTaJIo Te, [0 y NpoballiiiHy IpaKTUKy BITPOBAJIIKyBa-
JIOCSA CKJIQJIAHHA JTOCYJOBUX JIOIIOBI/Iell, TOOTO TUCHEMO-
BOTO 3a0esIeueHHs Cy/Iy iH(popMaIli€o, 0 XapaKTepu-
gyBaTuMe 0C0o0y, AKA MPUTATAETHCA 10 KPUMIHAJIBHOI
BIAIIOBIIAILHOCTI (I1PO i1 COIiaIbHO-TICUXOJIOTIUHY Xa-
PaKTEpPUCTUKY, OI[IHKY PUBUKY BUMHEHHSA MOBTOPHOTO
KPUMIHAJILHOTO ITPABOIOPYIIIEeHH, BUCHOBOK OO0
MOJKJIMBOCTI BUITPABJIEHHS IMPAaBOIIOPYIITHUKA 0e3 00-
MeKeHHA BOJIi a00 11036aBIeHHA BOJI HA IIEBHUI CTPOK).
Taroxk BCTAHOBIIIOBAJIACA (DYHKITIA COITiAIBLHO-BUXOBHOI
poboTH 3 KITieHTaM¥ Ipo0arrii Ha 3acamax qudepeHIriiio-
BAHOTO ITIIXOY 3a IHAUBIAYaJFHUM TIJIAHOM Ta 3 ypa-
XYBAHHAM OI[IHKM PU3UKIB BUMHEHHA HOBUX KPUMi-
HaJIBbHUX npaBonopyineHsb. Opranu mpobarrii mig gac
HaIIAOOBOI Mpobalrii MaJin peajIisoByBaTH IIPoOaItiiiHi
porpaMu, Ipu3HaUYeHi 3a PIllIeHHAM CYAy 3 KOMILJIEK-
COM 3aXO0[IiB, CHPAMOBAHUX HA KOPEKI[II0 COITiaJIbHOI
TOBEIIHKY a60 i1 OKpeMUX MTPOABIB, (POPMYBAHHSA COITi-
aJIbHO CIPUATIUBUX 3MIiH 0COOMCTOCTI KJTieHTa TIpoba-
1Ii1, AKI MOKJIMBO 00’ €KTUBHO IEPEBIPUTH.

ITepenbauasiocs, 110 opranu mpobarrii y B3aeMomii
3 yCTaHOBAMU BUKOHAHHSA MTOKAPAHb, MICIIEBUMU OpTra-
HaMW BUKOHABUYOI BJIa[IM, OPraHaMy MICIIeBOTO CaMo-
BPAQYBAHHA MAJIU CIIPUATH 3aCYPKEHUM, K TOTYIOTh-
CsS M0 3BLIbHEHHSA, Y BUSHAYEHHI MICIA ITPOKUBAHHA
MicJIsA 3BUIbHEHHSA, Y BIAIITYBAHHI OO CITeIliali30BaHUX
YCTaHOB JJIsA 3BIJIbHEHUX, Y BJIAIITYBAHHI JI0 3aKJIA/IiB
OXOPOHHU 3IOPOB’SI 0Ci0, AKI MOTPEOYIOTH CTAIIOHAPHOI
MEeIUYHOI JOIIOMOTH, a8 TaKOK ITPAIeBJIAIITYBAHHIO
nparesnatHux oci6. Takox Oysio mepeqgdayeHo KOH-

CYJIbTATUBHY, TICUXOJIOTIUHY Ta 1HII BUIW TOIIOMOTH,
paleBIaITyBaHHA, 3aJIyYeHHA 0 HaBUaHHA, y4acTh
Yy BUXOBHUX 3aX0/]aX Ta COIiaJIbHO-KOPUCHI TiAJTBHOCTI.
Ha 3acagax eBporieiicbkoi MPaKTUKU [0 IIBOTO IIepes-
fauasocsa 3aJrydaTy BOJIOHTEPIB IIpo6aItii.

3a pesyJbTaTraMu MEPIINX POKIB peatisarrii mpoba-
IMIMHUX 3aX0/IiB B YKpaiHi 3MEeHIINJIacA YHCeIbHICTh
ocib, 3acymKxeHUX 10 ITIOKapaHb y BUOI 00MeKeHHA BOJII
a60 mo30aBJIeHHA BOJII HA MEBHUM CTPOK, 3HU3UTUCA
Jep:KaBHI BUTPATU HA YTPUMAHHSA CJIITUUX 130JIATOPIB
Ta yCTAaHOB BUKOHAHHA IOKapaHb. TaKoX BiOyJsI0csa
SBHIKEHHA PIBHA PElUAVWBHOI 3JIOUMHHOCTI 3aBOAKHU
YIOCKOHAJIEHHI0 CUCTEMHU HATJIANY Ta BIPOBAIKEHHIO
COITiaJTEHO-BUXOBHOI POOOTH 3 0c00aMU, 3BLIBHEHUMU BiJT
BigOyBaHHA ITOKapaHHA 3 BUITPOOYBAHHAM, Ta 3aCyIKe-
HHUMU 10 IIOKApaHb, He 0B A3aHUX 3 IT030aBJIeHHAM BOJIL.

3 MOMEHTY CTBOPEHH:, e(DeKTUBHICTh BITUUSHAHOI
crcTeMu mpo0alrii CyTTeBO 3ajiaykasia Bif hakropy 0o-
oBUX /Il Ha TepuTopii Hamoi nep:xaBu. lle rpyHTOBHO
poskpuTo, 30KpeMa, y pobori Jlesuenko 0. 0. Hayko-
Bellb PO3IVIAHYB 0COOJIMBOCTI 3aBAAaHb OpPraHiB IIpoba-
mii Ha cy4yacHOMY eTarri 1 akI[eHTyBaB yBary Ha IIpo-
mismbHOCT. Ha #ioro mymKy, 1 10 I[bOTO Yacy g0 KiHId
HEBUPINIEHUMHU 3aJTUIMIAI0THCA TUTAHHA MO0 3aCTO-
CyBaHHA QUCTAHIIINHUX (DOPM BILIUBY Ta KOHTPOJIO
Ha cy0’eKTiB IIpobarlrii, a TaK0K 3aX0H II[00 3aCTOCY-
BaHHA MOOLILHUX TOIATKIB, AKI TOTPEOYIOTh BIIIIOBII-
HOT'0 HOPMATWBHO-IIPABOBOTO BperywoBaHHA [8].

Henicos C.®. ta 3aika [I.€. Ha ocHOBI aHai3y
BITUM3HAHUX T4 MIXKHAPOOHUX HOPMATHUBHO-IIPABOBI
aKTIB BUABWJIN KOJIi3il, IIPOTAJIMHU Ta 1HII HETOIKN
YUHHOI'0 3aKOHOAABCTBA YKpAiHU, [0 PETYJII0E PyHK-
I[IOHYBaHHA IHCTUTYTY Ipodariii B yMoBax BitiHu. Bouu
3TPYIYBaJIM POITO3UIIi1 IPOBIMHUX BUEHUX TA MPAKTH-
KiB YKpaiHU Ta HaJaJId HAYKOBO OOI'PYHTOBAaHI BUCHO-
BKH IIIO0 3asABJIeHOI IIpobeMaruku [7].

¥ kosexTuBHIT MoHoTpadii [18] Ha 3acamax Mymb-
TUIUCITATLIIIHAPHOTO ITiIX0y 0YyJI0 OKPECJIeHO PO3BUTOK
mpobarrii B YKpaiHi y HOBOEHHI yacu. ABTOPU PO3IIIA-
HyJI HOPMaTUBHO-IIPaBOBY 0a3y, BILTUB MIKHAPOIHOTO
JIOCBiay ITpobarrii, mpoaHa isyBaan e(eKTUBHI IIpakK-
TUKHU 1HIIUX KpaiH, TPOKOMEHTYBAJIN MOKIIUBICTD 1X
afanTarii 10 HaI[iOHAJILHOTO KOHTEKCTy. Takox 0ys1o
TOCJTiMKeHO0 IICUXO0JIOTIUHI MiIX0I1 10 POOOTH OpPraHiB
mpobarrii, MeTogu Ta iHCTPYMEHTH, fAKI CIIPUANITH pe-
corriamisariii oci6, 110 Big0yBaOTh MOKAPAHHA Y BUIL
Ipo6AaIiffHOTO HATJIALY.

Y3araJpHIOIOUM HaBeeHi Ta 1HII HAIIPaIl0BaHHA
BBaYKAEMO, 110 BITUM3HAHI (DaxiBIli OPi€EHTYIOTH CBOI JOCJTi-
TRKEHHA 11010 ITIOTOYHUX ITpobsiem mpobarrii. Mu ik mporro-
HY€EMO TIePerJIAHY TH METOHOJIOTIUHI 3acay ITPodaIiitHol
TIAJIBHOCTI BiIIIOBITHO M0 TEOPil CUCTEMHOTO ITiTXOMY.

Mera crarTi — BU3HAUEHHA CUCTEMHUX BJIACTH-
BOCTell Ta KIacuiKaIiiHUX XapaKTePUCTUK CUCTEMU
mpobairii B YKpaiHi, a TaKoK IX MOPIBHAHHA 13 TaKU-
MU 3K acleKTaMU 3araJibHOl CHCTEeMU BUKOHAHHA KPU-
MiHAJIbHUX OKAPAaHb.
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Marepiaau i Mmerogu. B Akocti maTepiajis qocii-
IKEHHS BUKOPUCTAHO: 1) HOPMATUBHO-IIPABOBI aKTH, fAK1
PEryJIIOI0Th BUKOHAHHSA KPUMIHAJIBHUX ITOKAPaHb Ta IIPO-
Garrito B YKpaini; 2) HAyKOBI IMy0JTiKallii, AKi BUCBITIIOIOTh
Pi3HI acIeKTH ITeHITEHITIapHO1 CUCTEMU YKPAIHU.

A ysarajgbHeHHA MyOJTIKAIlii 32 0OKPECIEHO0I0 Te-
MAaTHKOIO 0YyJI0 3aCTOCOBAHO HAYKOBUI METOJI TEOPETHY-
Horo y3arasbHeHHA. 11010 mociTimKeHHA HOPMATUBHUX
TIePIIOPKEPEST BUKOPUCTOBYBABCA METO]T AaHAITIBY TOKY-
MenTiB. OKpeMi acrekT MEeTOIUKY CHCTEMHOT0 aHaITi-
3y 3aCTOCOBYBAJINCA IS (popMaJtisallii BIaCTUBOCTETH-
XapakTepPUCTUK CUCTEeMH ITpobairii. 3a I0moMOoTor0
MeTOoMy KJacu@ikalrii BCTAaHOBJIEHO il KiacuikaIriiai
XapaKTePUCTUKH.

BuknameHHsa 0CHOBHOTO MaTepiasy. 3a pesyiib-
TaTaM¥ HAIIWX JOCIiMKeHb paHilie 0yJio 00T pyHTOBAHO
PO3yMiHHA 3ar00iraHHA 3JIOUNHHOCTI AK CUCTEMHOTO
o0’exry [12]. Bigrak e migcTaBu posryIAgaTH IIPO0AIlifo
AK 11 TMiICUCTEeMY Ta OKPECIUTH CUCTEeMHI XapaKTepu-
CTHKH IIi€l chepu Iep:KaBHOI JiAIBHOCTI.

DaxiBIli BUBHAYAKOTH METY CUCTEMU AK PE3yJIbTAT
11 (DyHKI[IOHYBaHH, q0 SKOTO BOHA IIparHe Ha IE€BHO-
My eTarri cBoro skutteBoro rukiry [10, c. 38]. Crartsa 4
3akony Yipaiuu «IIpo mpobaiiito» BCTaHOBJIIOE METY
mpobartrii — 3abesneuenda O0esnexku cycoiibersa. s
TIAJIBHICTD CIIPAMOBYETHCA HA MOCATHEHHS 3arajibHoOl
MeTH CHCTEeMHU [Iep:KaBu YKpaiHu, 3aKpimjieHol y 1. 2
cr. 3 Korcruryirii Yepainu — yTBepO»KeHHA Ta 3a6e3-
TIeYeHHA TIpaB TPOMaJIsH.

IIpusnaueHHsa cucreMmu — 1ie ii JeKJIapoBaHAa 37aT-
HICTh BUKOHATH (PYHKIIi1, 1110 326€3I1eUyI0Th JOCATHEH-
HaA Metu [10, c. 27]. IlpusHauenHA cucTteMu mpodarii
MOYKHA OKPECJIUTH BIIIOBIIHO /10 cTaTTi 4 3aKoHy YKpa-
inu «[Ipo mpobGariiro» y Takuii cIioci6: BUIIpaBIeHHA
3aCyyKeHUX, 3amo0iraHHa BUNHEHHI0 HUMU TIOBTOPHUX
KPUMIHAJILHUX IIPABOIIOPYIIIeHD Ta 320€3IIeUeHHA CYIy
iropmairiero, 110 XapakTepusye 00BUHYBAUEHUX.

DyHEKIIIT cUCTEeMU 0TOTOXKHIOIOTH 13 3TaTHICTIO JI0 ITii;
BILJINBOM; 3a/I0BOJIEHHAM IT0TPe6; POJLII0; 0608 A3KA-
MM, IEPETBOPEHHAM ITPpUBHAYEHHA cucTeMu Ha fii [10,
c. 28, 29]. Ina cucremu mpobartii GyHKIIAMU MOKHA
BBaYKATU OEKIJTbKA CI0CO0IB MiAIBHOCTI, OKpPECIeHUX
y crarti 6 3akoHy Ykpainu «I[Ipo mpobarriio». Cepen
HUX TepeayciM MaeMo BUIIJIUTA BUKOHAHHSA MMEBHUX
BU/IiB TTIOKAPaHb, He TTOB'A3aHUX 3 IT030aBJIEHHAM BOJII.
He meHIm sHauymnum € 3ificCHEHHA HAIJIALY 3a 3acy-
JUKeHUMU 10 TTOKapaHb y BUMIL IM030aBJIEHHA IIpaBa
00ifiMaTH meBHi mocagu a00 3aliMAaTUCS [IEBHOK OlAJIEL-
HICTI0, TPOMAJICHKUX POOIT, BUIIPABHUX POOiIT, 0cO6aMH,
SAKUM TIOKapaHHA y BUA1 00MekeHHA BoyIi a00 mo36as-
JIEHHS BOJIi Ha IIEBHUH CTPOK 3aMiHEHO MOKAPAHHAM
Yy BUI TPOMAJICBKUX PobiT ab0 BUIIpaBHUX POOIT, ocoda-
MU, 3BIJIbHEHUMU Bifl BifOyBaHHA MOKapaHHA 3 BUIIPO-
OyBaHHAM, 3BLIbHEHUMH Bif BiqOyBaHHA ITOKapaHHA
BariTHUMM KIHKaMU 1 JKIHKAMHU, AKI MAIOTh JiTell BIKOM
IO TPHOX POKIB, 0cO6AMMU, 3aCy/IKEHUMH 10 TIOKaPaHHA
y BUAl IIPo0aIiiiHOr0 HAIJIALY Ta 3a 0cobaMu, AKUM
IIOKapaHHA y BU/l 00MeKeHHA BOJIi a60 m030aBIeHHA
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BOJII HA TIEBHUU CTPOK 3aMiHEHO IIOKAPaHHAM y BUI1
npobartifiHoro HarAay. HoBITHBOI0 TPaBOOXOPOHHOIO
(byHEKITiEI0 OpraHiB Ipodarlii MOKHA BBAKATH ITiJIIOTOB-
KY JJOCY/I0BUX JIOITOBi/Ieli II[010 0OBUHYBAUYEHUX 3 METOI0
OPUHHATTA CyOOM PillleHHA OPo Mipy IXHBOI BiIOBi-
nanbHoCcTi. DaKTUYHO I1e CIIeliajbHO-KPHUMIHOJIOTIUHI
Ta IHAUBIAyaJIbHI METOIU 3ar00iraHHA 3JIOUNHHOCTI [6].

Mo :x go xnacudikaIiiHUX XapaKTePUCTUK CHUCTe-
Mu mpobarrii B YkpaiHi. 3rigHo Teopii Kiacudikarisa
ABJAE cO00I0 JIOTIUHUH ITPUHIOM PO3IIOIIILYy €JIeMEHTIB
Ha Tpynu Ha mifictasi oopanux kpurepiis. Lleit cro-
ci6 omparirroBaHHsA 1HMOPMAIIil J03BOJISAE TTIOPIBHIOBATH
OHOPIIHI 06’€KTH 32 CYyTHICHUMU XapaKTePUCTUKAMMU,
BCTAHOBUTHU CXOKICTh TA BIIMIHHICTB, a BiATaK I OIIi-
HIoBaTH X (yuriionanau [10, c. 24, 26]. Cepen ycboro
PiBHOMAHITTA 3BepPTAEMO yBary Ha iH(QOpMATUBHICTH
IEeKLIbKOX Kacu(pikaIliifiHuX XapaKTepUCTUK CHCTe-
Mu mpobarii, AKi Ha HaIly IYMKY MAlOTh T€OPEeTUYHE
Ta MpaKTUYHe 3HAYeHHA.

3a 03HAK0I0 HAABHOCTI MaTepiaJbHOTO cybcTpa-
Ty cucreMu (00’€KTH) TIOMIJIAIT, Ha MaTepiajibHi, AKI
Yy CBOEMY CKJIa[i MAIOTh MaTepiajibHi eJIleMeHTH, Ta ife-
aJIbHi, AKI He MAIOTh MaTepiajabHoro cyoerpary [5, c. 74].
Cucrema mpo6arrii — 1ie JiAJIbHICTD BiJOMYOTO0 IIePCOo-
HaJIy, TOK i1 MOKHA BBaMKaTU MaTEPiaIbHOIO CUCTEMOIO.

3a KpuTepieM TUILY MaTePiaIbHOro Cy6cTpaTy CHUCTe-
MU PO3IIOILIAITD Ha HeopraHiuHi (riaHeru, arMocde-
pa), oprasiusi (IIOILyJIALIl *KUBUX 1CTOT), COLIIAJIBHI CHC-
TeMu (JIFOJICBKI OCEpeqKn), 3MiIIaHi (rajrysi eKOHOMIKH,
momorocromapersa) [11, ¢. 76]. VY it kiacudgikarrii cu-
cTeMa mpodarrii HaJIeKUTh 0 KJIACy COIliaJIbHUX CUCTEM.

Y Teopii cCUCTEMOTEXHIKI 34 TOXOIKEHHAM eJie-
MEHTIB CUCTEMY PO3IOAIAIOT Ha IIPUPOIHI, IITYYHL
Ta 3Mmimani. [Tpupomui — 11e Ti, AKI cTBOpeHi 1 (QyHK-
IIIOHYIOTH AK eJIeMeHTH Impuponu (MiKpoopraHiamu,
monysAarmii TBapus). [IITyuHi cucTeMu CTBOPIOIOTHCS
JIIOOUHOI (HAIPUKJIAM, TeXHIUHI 06’ €KTH, COIliaIbHi
ocepenku). KoMmbiHoBaHi crucreMu MAaloTh BJIaCTHBO-
CTi 1 IPUPOJHIX, 1 MITYYHUX CHCTEM OomHOYAacHO [11,
c. 75]. Y miit knacugikarrii crucreMa mpobarrii HaJIeKuThb
JI0 KJIacy IITYYHUX CUCTEM, OCKLJIBKY 11 CTBOPUIIH 1 pe-
aJIiByI0Th JIIOOU 3aJId JOCATHEHHA MeTH, OKpecJIeHol
Hamu pamirre [10, c. 38; 12, c. 28-29].

3a 03HaKo0 (popMaTy B3aeMOIil i3 30BHIIIIHIM ce-
PEeIOBUIIEM CUCTEMHU MOTIIATEL Ha aBa Bumu. Ilep-
WA BUJ — 3aKPUTI CUCTEMU, BOHU He 0OMiHIOIOTHCA
3 OTOUYYIOUUM CEPEIOBUIIEM Hi Marepicro, Hi eHepriero
Hi iHpopMmatiero. CucreMu Opyroro BULY — Tak 3BaHI
«BIOKPUTI CUCTEMU», AKI Y PIBHUI CII0Ci6 B3a€MO/IiIOTh
13 3oBHINIHIM cepemoBuieM. CrcreMa mpobartii € cucre-
MO0 BIJKPUTOIO, OCKLJIBKYM BOHA 1HTETPOBAaHA Yy COI[iyM
uepes B3aeMHUI 00MiH pecypcamu. I me 3abesmneuye
i caMoHAaIAIITYBAHHA AK BiIITOBIIb Ha BILIUB 30BHIIII-
HBOTO CEPEIOBHUIIA Yepe3 MeXaHidMu HOPMOTBOPUOCTI.

3a KiJpKicTI0 (PYHKIII cepel cucTeM BUIIAITH
OIIHO— Ta 6araTo(yHKITIOHAIbHI. YKpaiHCchbKa mpoba-
mifiHa cucreMa € 6araTo(yHKI[IOHAIBLHOK CHCTEMOTO
(11 pyHEKITi1 6yJI0 POSKPUTO paHiIe).
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3BepTaemMo yBary Ha Taky o0CTaBUHY. 3a mepef-
0auyBaHICTIO peayJIbTaTy (QyHKIIOHYBAHHS CUCTEMU
POBIOIIAITEL HA IeTEePMiHOBaHI Ta MMOBipHIicHI. ¥ fe-
TePMiHOBAaHUX CHCTEMAaX KiHIIEBUI Pe3yJIbTaT (PyHKITio-
HyBaHHA a00 3a37aJieriib BUBHAYEHUI IIPYU CTBOPEHHI,
abo mepeqbauyBaHUi BiAMOBIIHO A0 00 €EKTUBHUX 3a-
koHOMipHOcTeil. HaBmaku, ojis iIMOBIpHICHUX CHCTEM
pesyabTar GyHKI[IOHYBAHHA [TepeqdaunTy 3a3aajieriab
HeMoxauBo [11, c¢. 79]. PakToM € BeJanKa KiJIbKICTH
TMOCTHEHITEeHI[IapHOTO PeIUaUBY 0Ci0 MicJiA 3acToCy-
BaHHA JI0 HUX 3axofiB npobarrii. Tox 1o cucremy mae-
MO BBayKaTU MMOBIPHICHOIO CHCTEMOIO 3 YpaXyBaHHAM
HEerapaHTOBAHOI'0 Pe3yJbraTy misybHocTi [11, ¢. 79].

Cucremu TIOAIJIAIOTH HA AAAIITABHI Ta IIJIE€CIPA-
MOBaHi. AanTHBHI pearyoTh Ha BIJIUB 30BHIIIHBOTO
cepeIoBuINa HeCBiqoMo (HATIpUKIIA, AK pocauHm). 11i-
JIeCTIpAMOBAaHI pearyoTh Ha BILIUB 30BHIIIHBOTO Ce-
pemoBuiia ceimomo. BoueBunb, mpobarrifina cucrema
AK BIIKPUTA CUCTeMA 3IiHCHIOe KOMYHIKAIIi0 13 30BHIIII-
HIM cepemoBuilleM BOipKoBo. ToK BOHA € IIiJIeCIIpsaMo-
BAHOIO CUCTEMOIO.

BucHOBKH i II€epCIEKTHBH MOJAJIbIINX TOCJIi-
IKeHb. TakyuM YMHOM HaMU OOTPYHTOBAHO PO3YMIiHHSA
BITUMBHAHOI CUCTEMHU TTpoballii AK MaTepiajibHOI, COIli-
aJIbHOI, IIITYYHOI, BiTKpUTOi, 6araTo(pyHKIIIOHAIBHOI,
MMOBIPHICHOT, I[1JI€CIIPAMOBAHOI CUCTEMH, III0 € ITiJICHC-
TEMOIO CICTEMHU 3ATI00ITaHHA 3JIOUMHHOCTI Ta CUCTEMU
YKpPaiHCBKOI Aep:kaBu y miyiomy. Lleit cucremua cepa
Mae crenudiuHy MeTy, IpusHaueHHA Ta (YHKINT, 110
BHUpI3HAE 11 Bif IHIIKX c(ep IIPABOOXOPOHHOI TiAILHOCTI.

HagepmeHi y crarTi gaHi MaloTh BpaxXxoByBaTUCA
y MaiibyTHIX TEOPETUYHUX MOUIYKAX Ta MPAKTUYHIN
IiAabHOCTI. 30KpeMa, Tpeba opMastisyBaT HAABHI
mpobJsiemu cucremu Tipobarrii. Ha 3acamax cucremorex-
HIKM TIpo0JieMa BU3HAYAEThCA AK HECHIBIIAIIHHA MK
oaxxaHuM (3a3gaJierigh BUSHAUYEHUM CTAHOM CHUCTEMU
Ta TOTOUYHUMU peadyjbTaraMu il QPYHKI[I0HYBaHHA,
HEeBIAIIOBIAHICTL MeTi cucTeMu 11 (PyHKI[IH, mpu3HAa-
YeHHA Ta CTPYKTYpPHU). ¥ MOAAJIBIIOMY Pe3yJIbTaTu
Takoi po6OTH IOIIJILHO BUKOPUCTOBYBATH B 00T PYHTY-
BaHHI ped)opM IOCTIAKyBAHOI cpepH TPaoBOXOPOHHOI
MAJIBLHOCTI.

JJOJATKOBA IHDOOPMAI[IA
BHECOK ABTOPIB: Yci aBTopu 3po0uiv BHECOK ITOPiBHY.
DOIHAHCYBAHHSA: AsTopu He oTpUMYyBaIu (DiHAHCYBAHHA OJIS IIHOTO TOCIIKeHHA.
3AABA ITPO JOCTYIIHICTD JAHUX: He 3acTocoByeThes.
KOH®JIIKT IHTEPECIB: ABT0opu 3asBIAI0TH IIPO BiJICYTHICTH KOH(JIIKTY iHTEepecis.
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