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MICLLE 1 POJIb MPUHLUUITY PIBHOCTI
B OCHOBONOJIOXXHUX NMPUHLUTAX TMPABA

THE PLACE AND ROLE OF THE PRINCIPLE
OF EQUALITY IN THE FUNDAMENTAL
PRINCIPLES OF LAW

TEOPIFA TA ICTOPIS OEPYXXABW | NMPABA;
ICTOPIA MONITUYHUX | MPABOBUX YYEHDb

AHoTauis. Bctyn. Y crarti 0bypyHTOBYETLCA KTYANbHICTb JOCTIGMKEHHS MiCLs i ponii MpMHLMMY PIBHOCTI y NpaBi BUXOgauM 3
11020 CTATYCY SIK MOPA/IbHO-ETUYHOI KATe20Pii Ta BaX/IMBOI CKIAGOBOK CUCTEMI OCHOBOMOIOXHUX MPUHLUMNIB NPpasd, 0cob/mBo B
YMOBAX 271006a/13ALiHNX TPAHCHOPMALiVi CoLiabHO-NPABOBO20 MPOCTOPY, 00YMOBAEHNX 27100aIbHUMM BUKAMKAMM TA BHYTPILL-
HbOMOMTUYHMMM 3MIHAMM LU0 HAG3BMYAKHO aKTyani3ye npobaemu 3abe3neyeHHs piBHO20 gocTymny go npas, PeCypCiB | IpaBocyggs.

Meta gocnigxeHHs nepegbayae aHanis cuctemi NPUHLMMIB NPaBa 3 BU3HAYEHHAM MICUs i poi Y Hii NPUHUMAY PiBHOCTI B
SIKOCTI CHCTEeMOYTBOPIOKY020 HakTopd.

Marepiann i metogu. BignoBigHo go BU3HAYEHOI MeTu Npu JoCNigxKeHHi BUKOPUCTOBYBAINCA 3a2a/71bHOHAYKOBI METogu
aHanizy cuctem NpUHUMNIB NPasd, iX NOPIBHAHHS, y3a2a1bHEHHS Ta aOCTPARYBAHHS LLISIXOM BUGIIEHHS! K/KOYOBUX O3HAK MPUH-
ymMny piBHOCTI. TAKOX 3ACTOCOBYBABCS POPMA/IbHO-IOPUGNYHII, MOPIBHS/ILHO-NPABOBMIT TA CUCTEMHO-NPABOBMI METOgH.

PesynbTatn. BCtaHoBieHo, WO posib NPUHUMMIB NPABA Y CUCTEMI MPABA BU3HAYAETHLCA IX IHTE2PATUBHOK, MPOHU3YIOUOIO
PyHKUiEI, 1O MigHIMAE iX go PiBHS CMCTEMOYTBOPIOIOY020 (AKTOPA MPABOBMX CUCTEM TA gde 3MORY iX SKICHO20 MOPIBHSIbHO-
NpasoBo20 AHANI3Y. HernepeciyHa BAaXNMBICTb TA CMCTeMOYTBOPIOKYA LiHHICTb MPUHLMITY PIBHOCTI NIGTBEPYIKYETHCA 1020 YHI-
KQ/IbHOK MPUCYTHICTIO MPAKTMYHO B YCiX 3aNPONOHOBAHMUX BYEHUMM KAACHQPIKALiSIX OCHOBOMONOXHMUX MPUHUMNAX NPaBd Ta
BK/IIOYEHHAM gO MiXK2ajly3eBux Td 2a1y3eBux cucTeM MpuHUMNIB npasd.

[NepcriextnBy. [locnigxxeHHs Micus i posii pUHUMNY PIBHOCTI B CUCTEMi OCHOBOMONOXHUX MPUHLUMNIB NPABA € He NLLe Hay-
KOBO 3HAYyLMM, a i CyCnilbHO HEODXigHNM, OCKIIbKM BOHO MOK/IMKAHE CPUSTU TEOPETUYHOMY OCMUC/IEHHIO MPUPOgU PIBHOCTI
SIK MPABOBO20 PeHOMEHA, YGOCKOHAIEHHIO HOPMATUBHOR0 pe2y/IIOBAHHS B KOHTEKCTI IPABOBOI gep)XaBHOCTI T4 pOPMYBAHHIO
edeKTUBHOI NPAKTUKM 3aXMCTy npas i cBo6OG MOgUHY HA 3Acagax CrpaBegaMBOCTI ki HegUCKPUMIHALi.

KntouoBi cnosa: knacvgikayis npyuHYmMNIB Npad, 0OCHOBOMOMOXHI NPUHUMMM NPABA, NPUHLMI PIBHOCTI.

Summary. Introduction. The article substantiates the relevance of studying the place and role of the principle of equality in
law based on its status as a moral and ethical category and an important component of the system of fundamental principles
of law, especially in the context of globalization transformations of the socio-legal space, caused by global challenges and
domestic political changes, which extremely actualizes the problems of ensuring equal access to rights, resources and justice.

The purpose of the study involves analyzing the system of principles of law with the determination of the place and role in it
of the principle of equality as a system-forming factor.

Materials and methods. In accordance with the specified goal, the study used general scientific methods of analyzing sys-
tems of principles of law, their comparison, generalization and abstraction by highlighting the key features of the principle of
equality. Formal-legal, comparative-legal and systemic-legal methods were also used.

Results. It has been established that the role of the principles of law in the legal system is determined by their integrative,
pervasive function, which raises them to the level of a system-forming factor of legal systems and allows for their qualitative
comparative legal analysis. The extraordinary importance and system-forming value of the principle of equality is confirmed by
its unique presence in practically all classifications of the fundamental principles of law proposed by scientists and its inclusion
in inter-branch and branch systems of the principles of law.
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Prospects. The study of the place and role of the principle of equality in the system of the fundamental principles of law is
not only scientifically significant, but also socially necessary, since it is designed to contribute to the theoretical understanding
of the nature of equality as a legal phenomenon, the improvement of regulatory regulation in the context of the rule of law and
the formation of effective practice in the protection of human rights and freedoms on the basis of justice and non-discrimination.

Key words: classification of principles of law, fundamental principles of law, principle of equality.

Hoc'ranomca mpobJisemu. [IpunHiun piBHOCTI 3a-
iMae Barome Miclie B 3arajbHil CCTeMI IIPUHITH-
[iB IpaBa, Biirpamndu Py I[LOMY JI0BOJII crerudiuHy
PoJib, a60 TOUHIIIE CHCTEMY POJIei Ta (PyHKIiH, 110 po-
OUTH F10T0 0COOJTMBO aKTYAJIBHUM [IJ1A HAYKOBO-IIPABOBOTO
ocMuCIeHHA. BaymuBumMu Taki JOCTiKeHHA OyoyTh 1J1A
YIOCKOHAJIEHHS 3aKOHOABCTBA Y ACIIEKTi 3a0e31eueHHA
IpaB i cBOOOT JIIOAMHY Ta TPOMAAAHNHA 3 TTOTAJIBIITNM
PO3TrOpTAHHAM HOT'0 IIPABO3AaCTOCOBHOI (DYHKITI1, 110
3arajioM MOKJIUKAHEe CIIPUATH YTBEPIKeHHIO Tep:KaB-
HOCTI Ta BEPXOBEHCTBA ITPaBa, OCKUIBKN caMe TPUHITUIT
PIBHOCTI HAJIE:KUTD N0 KoJia (PyHIaMEeHTAIbHUX 3aCal
IPaBOBOI IEP;KABU Ta IEMOKPATUUHOTO CYCHIJIBCTBA, III0
ITTHOCHUTE M0ro 10 PiBHA YHIBEpPCAJIBHOI KaTeropii 1opu-
IUYHOI TEOpii Ta IPAKTUKH.

Aunajtia ocTaHHIX JOCTiMKeHb 1 myO/TiKari.
Jlorika mocimimsKeHHA Micld 1 poJii IpUHIIUTIY PiBHO-
CTi B OCHOBOMIOJIOKHUX TPUHITUIIAX ITpaBa 6a3yeTbcA
Ha 3araJIbHOIIPABOBOMY PO3YMIiHHI IPUHITAITY IIpaBa
SAK IOPUANYHOI KaTeropii Ta BUBYEHHI cuUCTeMHU mIpa-
BOBUX HPUHITUITIE 3 BUXOA0OM HA aHaJIi3 MTPUHITAILY
PiBHOCTI AK eJieMeHTa BKa3aHOI CUCTEMU, 3 BU3HA-
YeHHAM HOro MIiCIf 1 poJi y Hi#l. 3araJbHOHAYKOBI
mpobJieMu Kaacu@ikallii MPUHIAIIB [IPaBa J0CITiTKY-
Basiu A. M. Ba6euxo, C.B. Bo6posuuxk, O.O. Bopu-
cora, A.B. Boponrosa, T.O. I'ypxiii, I'. C. dKypas-
aboBa, M. C. Kenmsman, A. M. Kosogiit, A. M. Kyuyk,
O.T. Mypamuu, O.B. Ilerpumun, C.II. ITorpe6-
Hak, I1. M. Pa6inosuu, M.B. CaBuun, O.®D. CrakyH,
0.0. ¥YBaposa, P.B. lllynakiBcbkuii, Ta iHIIIi.

BucsiTiieHHI0 IPpUHIIUITY PiBHOCTI SAK OCHOBO-
THOJIO}KHOTO TPUHIIUILY HNpaBa MPUCBAYEHI pPobOTU
C.B. Boguapa, C. A. Bougapuyka, M. A. BypmoHocoBoi,
I.1. Ba6okpuiskoro, O. M. Isanuenka, M. 1. Kosio6pu,
O.M. Kynpsasuesoi, C.II. ITorpe6usxa, I. K. IToaxos-
cekoi, C.II. PaGinoBuua, fd.B. Cmonuua, T.1. @yieii,
B. 3. HopHonucebKoi Ta iHIIKX.

dDopmysroBaHHA ijied crarTi. BignmoeigHo ak-
TyaJpHUM Oy/ie aHajid CUCTeMU IIPUHIIUIIB IIpaBa
3 BUBHAUYEHHAM MICIIA 1 PoJIi y Hill IPUHITAIY PiBHOCTI
B SIKOCTI CHCTEMOYTBOPIOI0UOT0 (parTopa.

Buxsiag ocHOBHOro Mmarepiasy. AHasisynouu
3MICT TIOHATTA «IPUHIUT» ¥ 3araJIbHOMETON0JIOTTUHO-
My IJIaHI, MU BUXOOUMO 3 Horo (itocopchbKoro BusHa-
YeHHS, AKe 10 BKA3aHOT0 3MICTY BiTHOCATE: 1) miepImo-
IOYaToK, Te, II0 JIEKUTh y 0a3i BiAMOBIIHOI CHUCTEMU
3 (bakTiB, Teopil Ta HAYKM; 2) BHYTPIIIHI IIePeKOHAHHA
JIIONVHU € TUMU TPAKTUIHUME, MOPAJILHUMHU # Teope-
TUYHUMU 3acajlaMU, KOTPi KepPyITb 0CO00I0 B JKUTTI,
B pisHux cdepax misutbHOCTi [1, ¢. 525]. ITonibHe BusHa-
UeHHs 00I'PYHTOBYE BaroMicTh IIPUHITHAILY SK [TePIIOTIO-

YaTKy HAYKOBOI CHCTEMHU Ta HOro B3a€MOIIOB A3aHICTh
31 CBIIOMICTIO JIFOMUHU, II[0 POOUTH HIOT0 JOPOTOBKA-
30M [Oiif Ta BUMHKIB. B acriekTi mpaBoBUX MPUHITUIIIB
BBAKAEMO 32 JIOI[UTbHE ITiIKPECIIUTHA HAYKOBY ITO3UIIII0
M.1. Jlerenbkoro, AKWI BiTHOCUTH MIPUHIIUITNA TOPAT
3 OCHOBHUMHY METOJI0JIOTIYHUMU XapPaKTePUCTUKAMU
PeryJII0BaHHA CYCITLIILHUX BiTHOCHH /10 TOJIOBHUX 3aCafl
mpaBoBoi Hayku [2].

B mporieci mocomimrenss i anamisy chopMyJIbOBAHUX
y I0PUCIIPYIEHIli1 BUSHAUeHb IPUHIIUIIIB IIpaBa, 3Bep-
tae yBary aediniris O. . CkakyH, AKa BKasyBaJia, 110
MPUHIUANN: «... 00’ €KTUBHO BJIACTHBI IIPABY BiAIIpaBHL
Havajia, HesamepeuyHi BUMOru (IT03UTUBHI 30008’ A3aH-
HA), K] CTABJIATHCA 10 YUYACHUKIB CYCIIJIBHUX BiTHOCUH
i3 MeT0I0 TapMOHIUYHOT0 MOEAHAHHA 1HAUBIAYAJIbHUX,
TPYIIOBUX 1 TPOMAaICHKUX iHTepeciB. IHmmmu ciioBamu,
e CBOEpifgHa crucTeMa KOOpAUHAT, Y paMKax K01 Po3-
BUBAETHCA MIPABO, 1 OMHOUACHO BEKTOD, AKUI BU3HAUAE
HAIIPAMOK H0ro po3BUTKY» [3, ¢. 221].

I". C. 3KypaBiboBa mporoHye po3miagaTyi IPUHIIUITN
mpaBa AK CYKYIHICTh OCHOBOIIOJIOMKHUX i7Ieil Ta I10JI0-
JKeHb, fKI IMIPOHUBYIOTh 1 CKJIAJAl0Th KapKac, OCHOBY
IIPABOBOI CHCTEMU Ta 3a0e3IIeUyIOTh JIETITUMHICTE ITpa-
BOTBOPEHHSA, 3aCTOCYBaHHSA MIpaBa IIJIAXOM TPUCTOCY-
BaHHA a0CTPAKTHUX IT0JIOKEHD 3aKOHY [0 KOHKPETHUX
JKATTEBUX 00CTABUH, 1[0 3YMOBJIIOE HAMAHHA OI[IHKU
OPaBOMIPHOCTI 3aX0MiB BiAMOBITHO 0 METH, AKY BU-
3Ha4yae 3akoH [4, c. 24].

BaxnmuBumu ni1a mmpobieMaTUKN OPUHITUITY PiB-
HOCTI € mocirmieHHdA, Akl nposoaus K. Bacak (Karel
Vasak). BimoMmuit BueHUI DOCTIIKY0UN TPUHITUITN
mpaBa y KOHTEKCTi Po3po0JIeHOl HUM KOHIIEMIIil TPhOX
TMOKOJIIHb MIPaB JIIJUHU XapaKkTepuaye iX Sk 1HCTPY-
MeHTY FapMOHI3aIlil I'0JIOBHUX CYCHLIIBHUX I[IHHOCTEMN:
cBoOOIM, PIBHOCTI Ta COJIITAPHOCTI, [0 BiIIIOBiAAIOTH
[IJIAXaM Ta eTaraM PO3BUTKY MizKHAPOIHOTO IpaBa. 30-
KpeMa, BiH MiIKPeCJIIoe, 10 caMe TPeTe TTOKOJIIHHA paB
(comigapHOCTi) BTiJIIOE if€f0 CILIBLHOI BiIIOBIIaIbHOCTL
Ta PIBHOCTI B MIKHAPOTHOMY KOHTeKcTi [5]. Bkazana
KOHIIEIII[iA BUALIAE IMIPUHITUI PIBHOCTI MOMIK 1HIIIHAX
IIPUHIINIIB, ITTHOCAYN HOT0 Ha PiBeHb BUBHAYAILHOTO
Ta CUCTEMOYTBOPIOIOUOTO.

AHaJtia HAyKOBUX ITiIXOIB [J0 BUSHAUYEHHSA MOHATTA
OPUHIWIIB IPaBa CBITUNUTH PO HAABHICTH ITOMITHUX
BIIMIiHHOCTEll ¥ HAYKOBUX IT03UIIIAX BUEHUX-IOPUCTIB
y KOHTEKCTI BKagaHol rpobsiemu. B Toii ske uac y murau-
HAX 3HAYMMOCTI TIPUHITAIIIB IIpaBa [JIs IPABOBOI HAYKH
Ta CYCIJIBHOTO IIPOTPECY B IIJIOMYy BUEHi 3aiiMai0Th
OJTHOCTAMHY ITO3UIIII0, MiKPECIIIOIOYY iX BATOMY POJIb
IJIsI TIPABOTBOPUOCTi, (JOPMYyBaHHA 3MICTy IIPABOBUX
HOPM a TaKO0K CIoco0iB 1 MeTOiB peasisallii mpasa.
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Buxiguum moosxeHHEAM BKA3aHOI II03UIII] € MOCHIaHHA
Ha Te, 110 caMe IIPUHITUIIN ITpaBa 6e3rocepeIHbo OB A-
3YIOTh 3MICT TPaBa 3 TUMU 3aKOHOMiPHOCTAMU CyCITLIb-
HOT'0 JKUTTSA, HA AKUX IIA IIPABOBa crcTeMa Io0yqoBaHa
1 AKi BoHA 3akpimtioe [6]. AckpaBo xapakTepuaye Taky
curyaitiro Tesa A. M. Kosoais momo Toro, 110 ceper Bif-
MIHHOCTEH y HOIVIANaX Ha IMUTAaHHA IPUHITAIIIB ITpaBa,
eOUHUM € IXHe 3HaueHHd [7, c. 24].

Posis mpuHIIMIIB paBa y cUCTEMi IIpaBa BU3HA-
YaeThCA 1X IHTETPATUBHO0, TPOHU3YUYO0I0 (PYHKITI-
€10, 1[0 MigHIMAE 1X M0 PIBHA CHCTEMOYTBOPIOIOUOTO
(hakTopa mpaBOBUX CHCTEM Ta A€ 3MOTY iX SAKICHOTO
IIOPiBHAJIBHO-TPAaBOBOT0 aHaIi3y. IIpaBoBi npuHIUnmm
10 CyTi 3aKJIaIAI0Th iCTOPUYHI, (Pis10cO(CHKO-eTUUHI
Ta COLIiaJIbHO-eKOHOMIUHI BUTOKH mpasa [8, c. 74]. Cuc-
TeMOYTBOPIOIOUNI XapakTep NPUHIIUIIB IIpaBa Mmia-
TBEPIKYEThCS 1 TUM, 110 BOHU BHOCATH €IHICTD [I0 BCi€l
CHCTEMU IIPABOBUX IT0JIOMKEHD Ta 320€3MeUy0Th CUCTEM-
HY IJTICHICTh PUOUYHOTO PEeryJII0BaHHA BITHOCHUH
y cycmibeTBi [9].

A.B. BopoHuoBa Bu3HaYae IPUHIIUIIN IIPaBa
AK MeKi 3MiH IIPaBOBOI cHCTEMU y pasi il guHaMiKH,
a CTYIiHb IPECTABIEHOCTI 1 BTIJIEHOCTI y Hill IPUHITH-
I1iB IpaBa Ha i71e0JI0TiYHOMY, HOpPMATUBHOMY Ta (DYHK-
ITIOHAJIPHOMY PiBHAX BU3HAYAJIBHUM Y IIPABOBOMY ITPO-
rpeci, miIHOCAYN TAKUM YHHOM POJIb IIPHUHITUIIIB IIpaBa
II0 PiBHA YMHHUKA IpaBoBoro mporpecy [10, c. 9].

3 MeTO0I0 BUABJIEHHA MICIA IPHUHIAILY PiBHOCTI y 3a-
raJIbHIN crcTeMi IMPUHIUAINB IIpaBa HeoOXITHO 3/itic-
HUTU aHAaJIi3 HAABHUX CUCTEM Ta KJIACU(pIKAIN TAKUX
IIPUHITUIIB, AKI 6a3yI0ThCA HA 3arajIbHOTEOPETUIHUX
METOIOJIOTIUHUX ITIAX00aX, Ta MICTATHCA y IIPABOBUX
TOCITITKEeHHAX Ta HANOLIBII BAKJINBUX 1 TOMIUPEHUX
HOPMAaTHUBHO-TIPABOBUX aKTaX.

Haiinommupeniria kiacudikariia IPUHIAIIIB IIpaBa
0asyerbcA Ha iX audepenialii 3a cheporo mii. Takum
YMHOM BUILIAIOTHCA 3araJbHOITPABOBI IIPUHIIUIIN, AKL
CTOCYIOTBCA BCi€l CHCTEMU MpaBa He3aJIeXKHO Bif ra-
JIy3i a60 IHCTUTYTY, MIsKrajIy3€eBi, AKi JIIOTh y KiJIBKOX
CTIOPITHEHUX TaJIy3AX MpaBa, raJly3eBi, 110 BJIACTUBL
OKpeMUM TajIy3AM IIpaBa Ta 1HCTUTYIIHHI abo miara-
syseBi. Jlo 3araJbHONIPABOBUX BiAHOCATHCA ITPUHITU-
U 3aKOHHOCTI, PiBHOCTI, CIIPaBeIJINBOCTI, TYMaHI3MYy,
mpiopureTy mpae JOOUHU, To1o. [Ipukmagom miKra-
JIy3eBUX IIPUHITUITIB MOKe OyTH OUCIIO3UTHUBHICTE, 260
IIOEMHAHHA €QHOCTI Ta AudepeHIrialii IIpaBoBoro pe-
rysroBanHsa. OCKIJIBKY Tajiy3eBi IpUTaMaHHi OKpeMitl
raJjiysi mpasa, TO i IPUHIVIIYN JiI0Th B Ii MeKax.

ITomi6Hy Kmacu@ikallilo IPOMOHYE, HAITPUKIA
0. CkakyH, siKa [OITOBHIOE 11 111e 1 ITO/TLJIOM 32 KpUTepieM
TEPUTOPiAJIGHOCTI. BiIIOBIAHO HAYKOBUIIA BUOKPEMITIOE
3araJIbHOJIIOICHK] (MIKHAPOHI, 3arajIbHOIMBLII3AITIi-
Hi), periOHAJIbHO-KOHTUHEHTAJIBHI Ta HAI[IOHAJILHI (BHY-
TPIMIHBOAEPIKABHI) IIPHUHITAIIN IIPaBa, AU(ePeHII 00U
OCTAHHI Ha 3arajbHOIIPABOBI (3arajibHi, OCHOBHI), Mi-
JKraJjIyseBi, Tajry3eBi, Imiarairysesi, iHcTUTymikHI [11].
Ho saransuux npuniums npaBa O. CkakyH BiTHOCUTH
TIPUHIIUIIA CBOOOIHU, CITPABEJIMBOCTI, PIBHOCTI, T'YMaHi3-
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MY, IEMOKPaTHU3My Ta 3aKkoHHocTi. [Ipu oMy 10 3micTo-
BUX CKJIa[JOBUX NPUHIIUITY PiBHOCTI aBTOPKA BiTHOCUTH
PIBHICTB yCiX TIepe]T 3aKOHOM, PiBHICTD IIPAB Ta 0608’ A3-
KiB, PiBHY BiIIIOBiaIbHICTH IIepeJT 3aKOHOM Ta PiBHUU
BaXMCT y CY/Ii 4 TAKOK €IHICTb IIPAB 1 000B’A3KIB 1 B3aeM-
Hy BIIITOBIIaJIbHICTD JIepsKaBu Ta ocobu [12, c. 224-225].

C.O. CymeriH migKpecIioe TOMINPEHy B I0PUCIIPY/IeH-
111 Teopito, 3TiTHO 3 AKOO A0 OCHOBOIIOJIO:KHUX ITPUHITH-
IIiB ITpaBa BiTHOCATH CIIPaBeJINBICTh, CBOOOMY, PiBHICTD
Ta TYMaHi3M, 1 BKa3ye, 1[0 BOHU BOTHOUAC € 0230BUMU
TeJIEOJIOTIYHUMH IiHHOCTAMU TTpasa [14, c. 253].

II.M. Pa6iHoBuY 0OIpPYHTOBYIOUH POJIH OCHOBOIIO-
JIOJKHUX TIPUHIUIIB ITPaBa K CUCTEMOYTBOPIOIOYOTO
(byHmaMenTy crcreMu mpaBa BU3HAYAE TAKI IPUHITATIN
AK 3aKOHHICTH, PIBHICTB, CIPABEQJINBICTh, TYMaHIZM
Ta MPIOPUTET IIPAaB JIOIWHU IiTKPECTIO0YH, 10 caMe
BOHU BUP&KAIOThH IIIHHICHY OCHOBY IIpaBa Ta CIYTYIOTb
HOPMOYTBOPIOBAJILHUMU cuTHaTypamu [15].

JI.B. Hikomaesa ta T. O. I'yp:xiii mpomoHyOTh Biji-
HOCUTH [0 3araJIbHUX NPUHIIUITIB IIpaBa OPUHIUIN
IeMOKpaTu3My, 3aKOHHOCTi, BEpXOBEHCTBA Mpana,
FOPUANYHOI PIBHOCTI TPOMA/IAH IIeper] 3aKOHOM, CIIpa-
BEJINBOCTI, €HOCTI IIpaB i 060B’A3KIB Ta IIPaBOCY/I-
na. IIpuHIMn piBHOCTI HA AYMKY aBTOPIB IOKJIHKA-
HUU 3a0€3MeUNTH PUANYHY PiBHICTb TPOMAIAH, AKI
€ PiBHOIIPABHUMU Cy0 €KTaMU IIpaBa y Bcix cdepax ix
JKUTTEMIAIIBHOCTI, MAIOYM PiBHE ITPAaBO HA JKUTTA, 0-
cTaTHE MarepiajbHe 3a0e3meueHHs, KATII0, IPAITIo,
BIZIIIOYMHOK, OCBITYy TOIIO. BamKiuBuM € i Te, 10 npu
peajtisarmii IIUX IIpaB I'POMaJAHNA MAKTh 1 PIBHI MOXK-
nuocti [16, ¢. 189-194]. C.II. ITorpe6HsK 10 0CHOBO-
MOJIOYKHUX MPUHIIUIIB IIPaBa BIAHOCUTH CITPaBeJIN-
BiCTB, PiBHICTB, CBOOOIY 1 TymaHism [17, c. 39-147].
M. B. CaBuun y sxocti pyHIaMeHTAIBHUX I[[IHHOCTEH
IpaBa BUAJIAE, OKPIM 3a3HAUEHUX IEPIINX TPHOX, Ta-
KOK TIOHICTB JIFOAWHU, COJIAPHICTD, CyOCUTiapHICTD,
TOJIEPAHTHICTH, BEPXOBEHCTBO npaBa [18, c. 138-163].
3asuaaunmo, 1o C. [Torpe6HAK roBOpAYM IIPO TyMaHi3M,
ta M. CaBumH — I1po TiHICTH JIIOAMHN, MAIOTh HA yBasi
MaiisKe OfIHe 1 Te K — TiTHICTh, AKa KOHKPEeTU3yEThCA
y mpaBax i cBoOogax JIFOIUHU.

C.B. Bo6poBHUK B cuCTEMi OCHOBOIIOJIOKHUX TIPUH-
IIUITIB TIpaBa MopAxd 3 MPUHIIUIIAMU CITPABEIJIBOCTI,
cBOOOIM, TYMaHI3My Ta BEPXOBEHCTBA ITpaBa BU3HAUAE
1 IPUHIIUIT PIBHOCTI, AKUI PO3riisagae y GopMaIbHOMY
BUMIpi AK rapaHTYBaHHA KOKHOMY 1HIWBIOBI OHAKO-
BUX IIIQHCIB IOCATHEHHA YCIIiXiB Y JKUTTI IIAXOM 3a6es-
TedYeHHA PiBHOCTI TIepefT 3aKOHOM, PIBHOCTI TIEPE[T Cy/I0M,
PiBHOCTI paB i cBOOO/ JIFOMMHY Ta TPOMAIAHUHA Ta PiB-
HoCTi 000B’A3KIB JIIOAUHY i TpoMagaunHa [19, c. 168].

A.B. Bopomuriosa, I0CTiIKy0Ud 0CHOBOIIOJIOMKH
OPUHIWNN TpaBa AK YNHHUKA MPABOBOTO IIPOTPECY,
BU3HAUYAE MMPUHIIUIN PABOBOI CBOGOIM, TYMAHIZMY,
CIIPaBEJIMBOCTI Ta PiBHOCTI, PO3TJIANAIOUYN OCTAHHIN
B AKOCTI 3acaau (hopMaJIbHOI PiBHOCTI BCiX I1epe;] 3aK0-
HOM 1 MeXaHi3My 3aXUCTy Bif auckpuminarii [10, c. 8].
0.0. YBapoBa Bu3HaUYa€ OCHOBOIIOJIO;KHUMU IIPUHITA-
HaMu IpaBa MPUHITAIY CIIPABEIJIMBOCTI, PIBHOCTI, CBO-
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6oy, rTyMaHi3My, BKa3ylOuH, 10 BOHU IiIOTh ¥ MeKax
IIPaBOBOI CHCTEMHU B IIJIOMY Ta MAalOTh 3aCalHUINN
IJIsI IPABOBOI CHCTEMU XapakTep i 00’¢THYIOTh y c00i
fAK BUMOTH, IIJ0 BUCYBAKTHECA JI0 CHCTEMU ITPABOBOTO
PeryJIloBaHHA, TaK i BAMOTH [0 YYACHUKIB CYCIIIBHUX
BigaOocuH [20, c. 60].

M.C. Keasman ta O.I. MypaIiuHa mporoHyoTh
JIeIo BIAMIHHY KJJacu(ikaIfiio 3arajJbHUX IPUHIAIIIB
mpaBa, o0 KOl OKPiM BiKe 3rafJaHuX IIPUHIUITIB CBO-
6omu, cIpaBeqJINBOCTi, PIBHOCTI, 3aKOHHOCTI Ta IIPaBo-
CYAA TONA0Th IPUHITUIIY IIPe3yMIIIlil HEBUHYBATOCTI,
3arajbH0000B ABKOBOCTI Ta HECYIIEPEUHOCTi IIPABOBUX
HOPM, BiJIIIOBITHOCTI Mis 06’ €KTUBHUM 1 Cy6 €KTUBHUM
OpaBoOM, IOy TPABOBOI CHCTEMHU [IEPKABU Ma ca-
MOCTIiHI rajrysi Ta iHCTUTYTH Ta IPUHIUAI IOpUANI-
HOI BiIITOBITAJIFHOCTI TiJIBKU 3a BUHHY, IIPOTUIIPABHY
HOBeMiHKY. AHAII3YI0UM IIPUHITUAI PIBHOCTI aBTOPU
POBIIIANAITH HOro ITepeayciM K BUMOTY 3abe3rnedueH-
HfA PIBHOCTI yCiX Iepen 3aKOHOM, TOOTO PiBHOCTI IIpaB
Ta 060B’A3KIB [21].

YsaraspHOIOUN HaBeaeHi Kiaacudikamii 3ayBa-
JKUMO, 1[0 IIPUHIUII PIBHOCTI MPUCYTHIN y KOXKHIN
3 HUX, 1110 3aiBUI pas MiATBEPAKYE HOr0 HelePeCiuHy
BaKJIUBICTH T CCTEMOYTBOPIOIOUY ITIHHICTH, OCKLITBKH
HMOr0 IIPUCYTHICTD y BCiX KIacudiKaIligX € €IUHOI0 1A
BCiX aBTOPCHKUX CTPYKTYpP. To6TO 6Ge3 mepebiIblieHHA
MOKHA TBEPJAUTH IIPO €AHICTH ITPABOBOI HAYKM Y YaCTU-
Hi BUBHAYEHHA IPOBIIHOI POJIi IPUHITUITY PIBHOCTI y 3a-
rajIbHI crcTeMi OCHOBOIIOJIOXKHIX IIPUHITHIIIB IIpaBa.

B Toii 3xe yac craryc npuHIIHITY PiBHOCTI AK I'OJIOB-
HOT'0 1 BUBHAYAJILHOTO IIPUHITUILY He 00MEKY€eThCs 110T0
OPUCYTHICTIO 1 CHCTEMOYTBOPIOIOYOI0 POJIJII0 B OCHOBO-
TIOJIO3KHUX MPUHIIUNAX ITpaBa. AHAIII3 MiXKTaIy3eBUX
1 raJryseBuX IMPUHIIUIIIB IIpaBa Jae MiICTaBU IJIA Bifl-
3HAUEHHSA BEJIIOUEHHSA ITPUHIIUAILY PiBHOCTI B TiHM 4u
1HIIi# $oro iHTepHOpeTalrii y BkasaHi cucremu. Ha Tu-
TOJIOTIYHY IIPUCYTHICTh IIPUHITUITY PIBHOCTI y BCil TIpa-
BOBI crcTeMi abCOJIIOTHO 00I'PYHTOBAHO HATOJIONIYBAB
II. M. Pa6inoBuu. Tak y KOHCTUTYIIHOMY IpasBi BiH
OPEeACTABIEHNH AK IIPUHIIAII PIBHOCTI KOHCTUTYIIiH-
HUX IIPaB 1 CBOOO JIIDAWHY 1 TPOMaIAHUHA, ITy0JTiuHe
1 KpuMiHAaJIbHE ITPaBo Mepeadavae piBHICTH yCiX mepes
3aKOHOM 1 CyIOM Ta OTHAKOBICTH BiAIIOBITAJILHOCTI, TPY-
JIoBe 1 corfiajibHe — 3a00poHy AUCKpuMiHAII y cdepi
mparli, piBHICTb Y IIPUHHATTI Ha PO6OTY Ta PiIBHY OII-
JaTy 3a piBHY IIPaIfio, ciMeiiHe — PiBHICTh MOIPYHIKA
y IIPaBOBOMY CTaTYCi TOIIO.

KirouoBoro CKJ1a/10B0I0 CHICTEMY TPUHITUITIB a{MiHi-
CTPATUBHOI'0 IIpaBa € IPUHIUN PiBHOCTI, AKUI ITepef-
0ayae piBHICTH y MyOJIiYHO-IPABOBUX BiTHOCUHAX, III0
IOCATAETHCA IIIAXOM 320€3MeYeHHA 0THAKOBOTO CTAHO-
BHIIA BCIX TPOMAIAH Ta cy0 eKTiB IIpaBa Iepes] 3aKOHOM
Ta OpraHaMu Aep:KaBHOI BV a TAKOXK PiBHICTD IIPaB
1 MOXKJIMBOCTEI! yCiX YUaCHUKIB aiMiHICTPATHUBHOTO IIPO-
BamkeHHA [22]. BuxigHUM MO0JI0KeHHAM ITUBLILHOTO
pagBa € piBHICTb YUACHUKIB IIMBUTHHUX TPABOBITHOCHH,
€KOJIOTIYHOI'0 — PiBHUM AOCTYII 10 IIPUPOTHUX PECYPCiB
i inpopmarii.

3Beprae Ha cebe yBary xapakrepHa 0CO0JIMBICTH
KOHKPETU3allil MTPUHIIUITY PIBHOCTI y rajly3eBUX Ta Mi-
JKTaJIy3eBUX CHCTEMAaX, KA y MepPeBaKHIl O1IBII0CTI
BUII/IKIB peastidyeThesi uepes cy0 eKTiB BIAHOCKH, 3a0e3-
TeYeHHA PIBHOCTI CTOPIH, PIBHOCTI yYaCHUKIB IIPOIECy
Ta pPiBHOCTI IIepef HOPMaMHU.

IIpusiun piBHOCTI € HACKPISHUM B YCiX IPaABOBUX
6JI0Kax 1 3HAYHOI0 MipOI0 IPUCYTHIH AK Y MIKI'aJTy3€BUX,
TaK i raJly3eBUX CHCTEMAaX IIPUHITUTIIB, MAIOYH IPU I[HO-
My HEeBHI BIIMIHHOCTI. fIKIIT0 y MIXKrajIy3eBUX CHCTEMAaX
(hopMma peastizalfii IPUHITKITY PIBHOCTI € y3araJbHIOKU00
Ta KOOPAMHYIOYO0I0, TO Y TaJIy3€BUX BOHA KOHKPETHU30Ba-
Ha Ta (QyHKI[IOHAJIbHA. BipisHATECA BOHHU 1 33 piBHEM
abcTparyBaHHA, AKUH y MUKIajly3eBUX CUCTEMaX € BU-
M Ta 3a TUIIOM PiBHOCTI, AKUN HA MLKIaJIy3€BOMY
PiBHI Mae XapaKTep PiBHOCTI mepe[ 3aKOHOM Yy IIpaBax,
a Ha raJjiy3eBOMYy — PiBHOCTI CTOPiH, YMOB Ta Cy0 €KTiB.

Cepeq HAyKOBI[iB-IOPHCTIB ITPOCTEKYETHCA IIOMITHA
OTHOCTAMHICTh Y BUSHAUYEHHI BATOMOI POJTi TIPUHITUILY
PIBHOCTI K MOMIK i1HIIIWX IIPUHIHIIIB, TAK 1 B CUCTEM1
mpaBa B3araji. 3oxkpema f1. B. Cmostne mporonye Bu-
3HAYATU IIPUHIINI PIBHOCTI ¥ AKOCTI (hyHAAMEHTAIBHOI
CKJIa[J0OBOI IIPABOBOI CUCTEMH Oy/Ib-AKOI JeMOKpPaATHY-
HOI Jep:KaBU 1 MTKPECITIOE, [0 peaslidallid BKa3zaHoro
MIPUHIAILY CIIPUsec 3a0e3MeUeHHI0 JOTPUMAaHHA IIpaB
JIIOMWHU, COIiaJTLHOI CIIPABEIJTMBOCTI Ta TIPABOBOI CTa-
oinbHOCTI y cycriibeTsi [23]. B. 3. HopHoricska xapak-
Tepusye MPUHITUI PiBHOCTI AK BUHATKOBO 3HAUYIIALN
OCHOBOIIOJIOKHUI IIPUHITKII IIpaBa, 10 BigoOpaskae
HaWBaKJIMBINII I[IHHOCTI Ta CyTHICHI PHUCH, HA AKUX
BUOYIOBYETHCA IPABOBA CUCTEMA i AKUU Biirpae posb
(yHIaMeHTaTBbHOI KOHCTUTYIIIITHOT BUMOTH iCHYBaHHSA
IpaBoBoi Aep:kaBu [24].

3HaueHHSA IPUHIIUITY PIBHOCTI AK (hyHIaMEHTaJIBHO-
r'0 1 BAYKJIMBOIO IIPUHITAILY IIpaBa Mae CBOI CIreriruiui
0CO0JIMBOCTI ¥ KOKHIM cucTeMi IPpUHIIKITIB IpaBa. Tak,
y cucTeMi OCHOBOTIOJIOKHUX MPUHIIUITIB IIpaBa IIpUH-
IUII piBHOCTI HAOyBae cTaTycy (pyHIaMeHTaIbHOTO 3a-
CaJHUUYOT0 BUTOKY, 1[0 Ma€ YHiBepCcaJbHUN XapakKTep
1 IPOHMBYE BCIO CHCTEMY IIpaBa.

K 0CHOBOIOIOMKHMIA TTPUHIIUII, PiBHICTH BiToOpaskae
IPUPOTHO-IIPABOBY iJIe0 PO PiBHY TiJHICTH KOKHOL
JIIOMUHU, € OCHOBOIO JIA 1HIIINX TPABOBUX MPUHITUIIIB,
30KpeMa CIIpaBeIJInBOCTi 1 Hemuckpuminariii [25]. Baxk-
JIMBOX (DYHKITi€I0 IIPUHITAILY PIBHOCTI € TAKOMXK Te, IO
BiH BUCTyHA€ B POJIi KPUTEPIIO OI[IHKU JIETITUMHOCTI
IpaBoBUX HOPM i mpaktuk. fk sayBaxye O. M. IBan-
YEeHKO caMe TPUHIIUI PIBHOCTI: «...pOOUTH HifiCHICTH
npaBa (pyHOaMEeHTOM HOro JIETITUMHOCTI, B TOH dac
AK coIliaJIbHA Ai€BIiCTh HOPM, KOTPi (DOPMYIOTH IPABO-
TOPAMIOK, COPAMOBAHA HA JIETITUMHICTD AK IIPUUNHY
mificaocTi mpaBa» [26, c. 15]. ToOTo mpuHIUI piBHOCTI
B CHCTEMI OCHOBOTIOJIOXKHUX TIPUHITUITIB IIPABA BUKOHYE
CHCTEMOYTBOPIOIUY (DYHKI[iI0, peasisarisa K0l € yMo-
BOI0 BHYTPIIIHBOI Y3TOIYKEHOCTI Ta IIHHICHOI €HOCTI
BCi€l IIPaBOBOI CHCTEMU.

Y chepi MizkrasyseBuX IPUHLINIIIB IPUHIIUI PiBHO-
CTi BUKOHYE iHTEerpaTUBHY (DYHKI[if0, OCKLIIBKN caMe BiH
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3a0esreuye y3roKeHiCTh 3aCTOCYBAHHSA IIpaBa B PI3HUX
rajyssax 1 yHi(ikaIfito mpaBoBoro IiIX0My 10 JIOTUHT
AK cy0’eKTa mpasa.

Ha rasyseBoMy piBHI IIPUHIIUII PiBHOCTiI KOHKpe-
TUBYETHCA 3 YPAXYBAHHAM CIIEIIU(IKUA PETYIATUBHOTO
IIpegMeTa BiAIOBIAHOI Tayry3i, BUKOHYIOUN TaKUM UH-
HOM KOHKPETU3YBaJIbHY (DYHKIIIT0, 1[0 J03BOJIAEC aar-
TyBaTHU 3arajibHi ITOJI0KEHHA OO0 0COOJIMBOCTEN EBHOT
cepu CyCILIBHUX BiHOCHUH.

BucHOBKH Ta mepCHEeKTHBH NONAJIBIIUX JO-
ciaimxeHb. TakuM 4HOM, TOCIIIMKEHHA MIiCIIA 1 poJIi
IIPUHIIVILY PiBHOCTI B CHCTEMi OCHOBOIIOJIOXKHUX ITPUH-
IWIIB IpaBa € He JIIlle HAyKOBO 3HAUYIIUM, a i Cyc-
ITJIBHO HEOOXIAHUM, OCKLUJIBKYA BOHO ITOKJIMKAHE CIIPU-
ATU TEOPETUYHOMY OCMUCJIEHHIO IPUPOAU PiBHOCTI
AK IPaBOBOTO (peHOMEHA, YOOCKOHAJIEHHI0O HOPMATUB-
HOT'O PETYJIIOBAHHA B KOHTEKCTI IIPABOBOI JIEPIKABHOCTI
Ta (popMyBaHHIO e(PEeKTUBHOI IPAKTUKY 3aXUCTY IIPaB
1 cBOOO JIIOIMHY HA 3acafax CIIpaBeNJINBOCTI i Hemuc-
KpuMiHaIii.

Posp mpuHIuIy piBHOCTI BU3HAYAEThCA BIKE ca-
MOIO HOT0 HAJIEIKHICTIO 10 IPUHIIUIIIB IpaBa, AKi BU-
CTYIIAI0Th /1A IPABOBOI CUCTEMU B AKOCTiI KOOPIUHAT

1 BEKTOpY MOAAJIBIIIOT0 PO3BUTKY, 3aKJIAJIAI0UN B CHUJTY
CBOE€1 IHTErPaTUBHOCTI i1CTOPUYHI, (pisTocoPChKO-eTUUHI
Ta COIaJIbHO-€KOHOMIUHI BUTOKHM ITpaBa. Bijibiie Toro
OPUHIUII PIBHOCTI BiJHOCUTBHCA [0 OCHOBOIIOJIOK-
HUX IPUHIUITIB ITPaBa, AKl € Hal01IbII 3arajJbHUMU
1 cTabiIbHUMY IMIIEPATUBHUMY BIMOTaMU Ta KOHIIEH-
TPOBAHUM BHUPA30M HAWUBAKJIUBIININX CYTHICHUX PUC
Ta I[IHHOCTEM, 1[0 ITPpUTaMaHHI MeBHIil cucTeMi mpa-
Ba, 1 BUBHAYAIOTH 11 XapakTep i HAIPAMU MOOAJIBIIIOTO
posBuTky. OmHOCTaNHICTD KIacu(ikaTopiB 0CHOBOIIO-
JIOKHUX MIPUHITUIIIB IIpaBa y BiJHECEeHHI 0 BKA3aHOI
KaTeropii MpUHITUITY PiBHOCTI CBIIUYNTH HA KOPHUCTH HOT0
POBITHOI POJIi, HETIEPECIUHOI BAXKIIMBOCTI T CUCTEMO-
YTBOPIOIOUO] IIIHHOCTI.

ITle GinbIn MOCKUITIOE CHCTEMOYTBOPIOIOYY POJIb IIPUH-
IIAITY PiBHOCTI 100 MPUCYTHICTD AK Y OCHOBOIIOJIOMKHUX,
TaK 1 MIZKTaJIy3€BUX Ta TAY3€BUX CUCTEMaX IIPUHIIHITIB
npaBa. IIpu 11b0My Ha KO:KHOMY 3 PiBHIB ITPUHITUIIIB
IIpaBa IIPUHIIKII PIBHOCTI BUKOHYE CBOIO CIEU(IUHY,
aJie 3aByKIY BUBHAUAJIbHY (DYHKIIII0, 4 caMe 3acagHudy
ceper OCHOBOIIOJIOXKHUX, IHTEIPATUBHY y MIsKIrajIy3eBo-
MY KOHTEKCTI Ta KOHKPETHU3YBaJIbHY Ha PiBHI OKPEMUX
rajyseu.
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