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Summary. Introduction. This article examines the development and interpretation of natural law within the context of Scan-
dinavian philosophy and jurisprudence. Unlike the dominant continental and Anglo-Saxon traditions, Scandinavian thought
exhibits a distinct skepticism toward metaphysical and theological foundations of law. Nevertheless, certain Scandinavian
thinkers — particularly in Denmark, Sweden, and Norway — have engaged critically with natural law, reinterpreting it in light of
realism, pragmatism, and humanistic ethics. This study explores how the Scandinavian philosophical milieu, shaped by empirical
rationalism and legal realism, has transformed the classical notion of natural law into an ethical-legal construct grounded in
human reason and social experience rather than divine or metaphysical order.

The purpose of writing this scientific work was the need for a more detailed study of this topic for a better understanding
and more detailed study.

The methodological basis of the study was general scientific methods of scientific cognition. In particular, the dialectical
method, methods of analysis and synthesis were used. The comparative method, the method of idealization and formalization
were also used.

Results. In Scandinavia the analytic disposition of legal theory and the empirical ambitions of the philosophy, theory and
sociology of law have long been in dialogue. Vilhelm Aubert (Norway), Thomas Brudholm (Denmark), and Stig Strémholm (Swe-
den) represent three faces of that dialogue: Aubert as the formative sociologist of law who brought empirical methods into legal
scholarship; Brudholm as a moral philosopher who has developed a careful, normative account of emotions and moral agency
after atrocity; and Strémholm as a legal theorist and jurist whose work interrogates legal reasoning, judicial decision-making,
and the sources of law. Taken together, their writings help us see how normative inquiry, empirical description, and moral
psychology can co-here in a philosophy of law attentive to social reality. The Scandinavian approach to natural law reveals
a complex intellectual trajectory: from early rational natural law inspired by Grotius and Pufendorf, through the Enlightenment’s
moral rationalism, to the twentieth century’s realist critique, and finally toward a humanistic reinterpretation in contemporary
legal ethics. What distinguishes the Nordic tradition is its persistent effort to harmonize rationality, empiricism, and moral con-
cern without resorting to metaphysical absolutism. The “natural law of Scandinavia” thus embodies a distinctive synthesis —an
ethical empiricism that grounds justice in the lived realities of human reason and community, rather than in transcendent ideals.

Key words: natural law, positive law, legal realism, pragmatism, living law, ethical empiricism.

AHoTauif. Bctyn. Y gaHin cTatTi po32/19gaeTbcs pO3BUTOK TA iHTEPMpeTawis npupogHo20 Mpasd B KOHTEKCTI CKAHGUHAB-
cbKoi dinocogpii Ta topucnpygenuii. Ha BigMiHy Big GOMIHAGHTHUX KOHTUHEHTAIbHUX TA H2/I0CAKCOHCbKMX TPAGUUiV, CKaHgH-
HABCbKA yMKA geMOHCTPYE BUPA3HMI CKENTULM3M LIOgO MeTaPi3nyHNX Ta Te0N02i4HNX OCHOB MpaBd. TUM He MeHLl, gesiKi
CKaHQMHABCbKI MucanTeni, 3okpema 8 [anii, Lsewii Ta Hopseaii, KpuTU4HO po32/159ganu npupogHe rnpaso, nepeocmMunc/ionym
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11020 y CBITAI peaniamy, npazmaTu3My Ta 2yMaHICTUYHOI eTUKK. Lle gocigxeHHs po3215igae, sIKk CKOHgUHABCbKe PinocoPcbke
cepegoBuLLe, CHOPMOBAHe eMMipuIHIM PaLioHANi3MOM Td MPABOBUM Peani3MoM, NepeTBOPHII0 KAACUYHe MOHSITTS MPUPOGHO-
20 MPABA HA eTUKO-MPABOBMIA KOHCTPYKT, L0 [PYHTYETHCSA HA HOGCbKOMY PO3yMi Ta COLiaNbHOMY gOCBIgi, @ He Ha 6OXecTBeH-
HOMY 41 MeTagi3nyHoOMy nopsagky.

MeTolo HanucaHHsa gaHoi HaykoBoi npayi noctana notpeba 6inbll geTanbHo20 gOCNIgMweHHS! gaHoI Temu, gas Kpalyo2o
ii po3ymiHH$ Ta GiNbLL geTanbHO20 BUBYEHHSI.

MeT0go102i4HOI0 OCHOBOIO JOCNIGXKEHHS CTA/IM 302A/IbHOHAYKOBI METOgM HAYKOBO20 Mi3HAHHA. 30Kpemd, 3aCTOCOBAHO (i-
aneKTMYHWIi MeTog, MeTogu aHanidy i cuHTe3y. TaKoX BUKOPUCTAHO MOPIBHSIbHUI METOg, METog igeanizauii Ta popmaniadii.

Pe3ynbTatn. Y CKaHGMHABIT aHANITMYHA guenosnuis lopugunyHoi Teopii Ta emnipuyHi ambiyii pinocodii, Teopii Ta couiono-
2ii npasa Bxe gaBHo nepebyBaioTb y gianosi. Binbeenbm 0bept (Hopsezisi), Tomac bpygeonbm (Aawis) Ta Ctie CTpboM20/1bM
(LLIBewis1) npegCTaBasioTh Tpu 00myys Lb020 gianoay: ObepT sk coLiono2 Npasa, KU NPUBHIC eMAIPUYHI MeTOgH B PUGUYHY
HayKy; bpygeosbm sk inocod-mopanict, skuii po3pobms peTenbHUI, HOPMATUBHWIA AHAAI3 eMOLVi T MOPA/IbHOI AKTUBHOCTI
nicas 37104nHy; Ta CTPbOM20/1bM SIK TEOPETUK MPaBa Td I0PUCT, 4ni poboTU goCaigxyIOTb MPABOBI MIPKYBAHHS, MPUIHATTS Cy-
goBUX pillieHb Ta gkepesa Npasd. Pasom ixHi Npawi gonomazaioTb HaM nobaynTy, K HOPMATUBHE GOCIGKEeHHS], eMAipUYHMI
0MK1C Ta MOPA/IbHA MCUXO/I02iS MOXYTb CriBICHYBATH Y inocodii npasa, yBaxHiii go couianbHoi peanbHOCTi. CKAHGUHABCbKMIG
nigxig go npupogHo20 Mpasa geMOoHCTPYE CKAAGHY iHTEIeKTYa/IbHY TPAEKTOPIIO: Big PAHHbO20 PALiOHA/IbHOR0 MPUPOGHO20
npaBda, HaTxHeHHo20 lpouiem Ta MypeHgopPom, yepes MopanbHUI paLioHaniamM enoxu MpocBITHULTBA go PeanicTUYHOI Kpu-
TKM XX CTOAITTA i, HOPeLUTi, O 2YMAHICTUYHO20 MepeoCMMUCIeHHs B Cy4dCHiv npaBoBii eTnui. HopgudHy Tpaguuiio BigpisHse
Hanosez/mMBe NpazHeHHs! 2aPMOHI3yBATH PALiOHA/bHICTb, eMmipy3M Ta MOPA/IbHI iHTepecH, He BJaunch go metagianiHo2o
abconotnamy. «[pupogHe npaBo CKAHGUHABII» TAKMM YMHOM BTIIOE 0COOAMBUIT CUHTE3 — ETUYHMIT eMRIPU3M, SKUIA JPYHTYE
CrpaBeg/InNBICTb HA XXUTTEBUX Peasisix I0gCbKO20 PO3yMy Td CMiIbHOTH, A HE HA TPAHCLEeHJeHTHMX igeanax.

KntoyoBi cnoBa: npyupogHe npaso, No3uTuBHe npaso, NpaBoBuMii peaiam, NpazmMaTtiam, Xuse npaBo, eTMYHNIA emMtipu3m.

tatement. Natural law is traditionally considered

the basis, a certain foundation on which positive law
is built in the form of laws and regulatory legal acts of
a particular state. The question arose of how natural
law manifests itself in the Scandinavian philosophy of
law and jurisprudence, what forms it takes in the course
of its development and historical transformations.

Analysis of recent research. In Ukraine, there
is certainly a galaxy of talented scientists who have
repeatedly addressed the topic of law of the Scandi-
navian countries, in particular: Kuznetsov V.1., Hry-
shchuk V.K., Tsymbalyuk M.M., Kuzmenko V.V.,
Melnyk M. O. and a number of others. However, there
is a need for a more detailed study of this topic, for
a better understanding of it, which was the purpose
of writing this scientific work.

The methodological basis of the study was the
general scientific methods of scientific cognition. In par-
ticular, the dialectical method, methods of analysis and
synthesis were applied. The comparative method, the
method of idealization and formalization were also used.

Presentation of the main material. The natural
law tradition, grounded in the idea that law derives
from universal principles of justice inherent in hu-
man nature or reason, has occupied a central place in
Western legal thought from antiquity to modernity.
However, in the Nordic countries — Denmark, Swe-
den, Norway, Finland, and Iceland — the doctrine of
natural law underwent significant transformation. The
Scandinavian context, influenced by Lutheran theol-
ogy, Enlightenment rationalism, and later positivist
empiricism, fostered a unique intellectual environment
in which the metaphysical underpinnings of natural
law were critically examined. Rather than being dis-

missed entirely, natural law in Scandinavia evolved
into a more human-centered and pragmatic doctrine.

The early modern period introduced natural law
theory to Scandinavia primarily through the works
of Hugo Grotius and Samuel Pufendorf, whose ideas
found resonance in the universities of Copenhagen
and Uppsala. Pufendorf’s appointment as professor
at the University of Lund in 1670 marked a decisive
moment for natural law in the North. His De jure na-
turae et gentium emphasized the rational basis of law
and morality independent of theological revelation.
This secularization of natural law harmonized with
the Protestant emphasis on individual conscience and
reason, laying the foundation for a rational ethics that
influenced Nordic political and legal thought well into
the eighteenth century [12].

During the eighteenth century, Scandinavian intel-
lectual life absorbed Enlightenment ideals, and natu-
ral law came to be understood as an instrument of ra-
tional legislation and moral education. Thinkers such
as Anders Chydenius in Finland (then part of Sweden)
advanced a version of natural law that grounded hu-
man rights and economic freedom in natural reason.
Chydenius’s Den Nationnale Winsten (1765) prefigured
liberal economic and political theories by linking nat-
ural rights to individual freedom and societal welfare
[3]. In Denmark, Ludvig Holberg and Henrik Stampe
promoted a rational and moral conception of natural
law compatible with utilitarian and civic humanist val-
ues. Thus, the Enlightenment era witnessed a “secular
natural law,” centered not on divine command but on
human rationality and social harmony.

The twentieth century brought a profound shift
with the emergence of Scandinavian Legal Realism,
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spearheaded by Axel Hagerstrom, Karl Olivecrona,
and Alf Ross.

Héagerstrom’s philosophy arose from a deep dis-
satisfaction with the idealist and theological currents
dominating nineteenth-century Scandinavian thought.
Influenced by Kant, Nietzsche, and later the logical
positivists, Hagerstrom sought to demonstrate that
metaphysical and normative statements lack objective
reference.

In his view, all claims about “value,” “good,” or “jus-
tice” are non-cognitive — they do not describe facts
about the world but merely express emotional atti-
tudes. This position, later termed value nihilism or
ethical non-cognitivism, entails that moral and legal
norms cannot be true or false. They are, rather, ex-
pressions of approval or disapproval shaped by social
conditioning [7].

Thus, when one says “this law is unjust,” one does
not report a fact but expresses an emotional reaction.
Hagerstrom’s project was not moral relativism but epis-
temological clarification — he sought to demonstrate
that the objectivity ascribed to moral and legal values
is an illusion sustained by language and tradition.

Hagerstrom’s redefinition of law follows from his
critique of value judgments. Since legal norms can-
not be grounded in objective morality, law must be
understood empirically — as a set of social facts. In
his major work Inquiries into the Nature of Law and
Morals (published posthumously in 1953), he argued
that law is not an expression of reason or divine will,
but a social construct supported by the collective be-
liefs and attitudes of individuals [6].

Legal obligations, for Hagerstrom, are not meta-
physical entities but psychological phenomena rooted
in shared feelings of obligation and authority. When
a citizen obeys the law, they do not act because of some
transcendent duty; they act because social condition-
ing and institutional pressure have made obedience
seem natural or necessary[6].

Hence, Higerstrom anticipated a sociological and
psychological understanding of law long before such
perspectives became common in legal theory. His ap-
proach viewed law as a function of social cohesion,
maintained through collective acceptance rather than
rational justification.

Hagerstrom’s philosophy was equally critical of
natural law and legal positivism. Against natural law
theorists, he rejected the notion of an objective moral
order inherent in human nature or divine reason. For
him, the idea of a “just law” is an emotional projection,
not a rational truth.

At the same time, he found traditional legal posi-
tivism — as formulated by John Austin or Hans Kels-
enin — sufficiently radical. While positivism correctly
separates law from morality, it still relies on the con-
cept of binding authority or validity, which Héager-
strom considered a residual metaphysical fiction. For
him, the authority of law is not an abstract norm but
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a psychological fact: the belief of the community in the
legitimacy of legal institutions.

Thus, Hagerstrom went beyond positivism by elimi-
nating all traces of normativity from legal theory. Law
is real not because it is “valid,” but because it exists
as a social phenomenon within human consciousness
and practice.

Hagerstrom’s students and intellectual heirs —
Karl Olivecrona, Vilhelm Lundstedt, and Alf Ross —
transformed his philosophical insights into a com-
prehensive movement known as Scandinavian Legal
Realism.

Olivecrona, in Law as Fact (1939), extended Hager-
strom’s view by emphasizing the psychological function
of legal language. Lundstedt developed a social welfare
Jurisprudence, arguing that law should be evaluated in
terms of its practical effects rather than moral ideals.
Ross, in On Law and Justice (1953), refined Hager-
strom’s ideas using logical analysis and linguistic phi-
losophy, proposing that legal statements predict judi-
cial behavior rather than describe moral truths [11].

Through these thinkers, Hagerstrom’s philosophy
evolved into a pragmatic legal science — one focused
on describing how law operates in society rather than
prescribing how it ought to be. His legacy thus re-
defined the purpose of jurisprudence itself: from the
pursuit of moral truth to the analysis of legal reality.

In the postwar and contemporary period, Scandi-
navian jurisprudence has witnessed a subtle revival of
natural law under the guise of human rights discourse
and ethical universalism. Jurists and philosophers
such as Vilhelm Aubert, Thomas Brudholm, and Stig
Stromholm have sought to reconcile the empirical leg-
acy of realism with moral objectivity. This synthesis
takes the form of a secular humanism that acknowl-
edges universal human dignity as a normative founda-
tion for law. While these approaches avoid metaphys-
ical speculation, they implicitly reintroduce the core
idea of natural law: that law must reflect fundamental
human values transcending mere legislative will.

Vilhelm Aubert (1922-1988) is widely regarded as
Norway’s first major sociologist of law and one of the
formative figures in postwar Nordic legal sociology. He
helped institutionalize sociological approaches to law
in Norway and beyond, emphasizing the social func-
tions of legal rules, the preventive and organizational
aspects of sanctions, and the methodological need to
couple doctrinal study with empirical inquiry. Aubert’s
program argued that understanding law requires at-
tention to how legal norms operate in social practice —
how law is perceived, how institutions instantiate
rules, and how legal expectations are formed within
communities. His edited collections and monographs
helped to translate continental social theory into tools
for empirical legal research and to promote an empiri-
cally informed, policy-relevant jurisprudence [1].

Philosophically, Aubert resisted a purely normative
or metaphysical account of law. He saw legal norms
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as social phenomena whose normative force depends
on institutional practices, socialization, and the ex-
pectations of actors. This placed him in constructive
tension with the Scandinavian realists (who empha-
sized psychological and linguistic bases of law) and
with doctrinal positivists (who emphasized legal va-
lidity independently of social practice). Aubert’s dis-
tinctive contribution is methodological: by insisting
on empirically grounded theory, he made normative
questions — equality, fairness, legitimacy — amena-
ble to sociological investigation without abandoning
their moral importance. His major works and edited
volumes (including readable English selections) have
served as standard introductions for generations of
students in law and sociology [1].

Thomas Brudholm’s philosophical oeuvre address-
es the moral psychology of victims and societies af-
ter mass atrocity. He is best known for Resentment’s
Virtue (2008), where he challenges the dominant as-
sumption that forgiveness is always the superior re-
sponse to wrongdoing. Drawing on Jean Améry and
on experiences of transitional justice, Brudholm ar-
gues that negative moral emotions such as resentment
can have moral legitimacy: under certain conditions
they constitute a morally intelligible and even mor-
ally necessary protest against injustice. Brudholm’s
work investigates when insisting on resentment and
refusing to forgive might preserve the moral autonomy
and dignity of victims, and when calls for reconcilia-
tion unjustly instrumentalize victims for political or
communal peace [2].

Brudholm’s method blends conceptual analysis
with careful appeal to historical cases (Holocaust tes-
timony, truth commissions) and to the aesthetics and
narratives of moral life. Rather than offering a sim-
ple normative rule, his position is a posture of moral-
epistemic humility: emotions must be parsed according
to their objects, histories, and social functions [2]. For
transitional justice theory and practice, this yields
a striking conclusion — reconciliation policies should
not automatically privilege forgiveness over other le-
gitimate moral responses; policymakers must attend
to victims’ needs, agency, and reasons for resistance.
Brudholm’s later edited volumes and articles extend
this framework to hate, moral disgust, and the ethical
limits of political forgiveness.

Stig Stromholm (b. 1931) is a prominent Swedish
jurist and scholar whose work spans doctrinal analy-
sis, the philosophy of law, and reflections on judicial
practice and legal education. As a scholar and uni-
versity leader he was centrally involved in debates
about legal sources, methods of legal interpretation,
and the place of values in judicial reasoning. Strém-
holm’s writings on rdattskdllor (sources of law), allmdn
rdttsldra (general jurisprudence), and the reasoning of
judges bring philosophical clarity to questions about
how law binds, how judges justify decisions, and how
law relates to extra-legal values [15].

Philosophically, Stromholm occupies a middle
ground: skeptical of metaphysical claims to absolute
legal foundations, he nonetheless insists that the in-
tegrity of legal deliberation requires explicit engage-
ment with moral and institutional values. His work
on judicial decision-making is empirical in orienta-
tion (it recognizes the reality of judicial psychology
and institutional practice) but normative in ambition:
courts must justify their rulings in ways that render
legal authority intelligible to the community. This
balanced concern for both the “how” and the “why” of
judging makes Stromholm a natural interlocutor for
both Aubert’s sociology of law and Brudholm’s ethics
of moral responses [15].

Taken together, Aubert, Brudholm, and Strom-
holm form a triad that maps key concerns of contem-
porary Scandinavian legal thought: (1) the empirical-
methodological insistence that law is socially embedded
(Aubert); (2) the moral-psychological sensitivity to
victims, emotions, and moral responses after severe
wrongdoing (Brudholm); and (3) the doctrinal and in-
stitutional analysis of legal reasoning and the sources
of law (Stromholm). Each thinker thus complements
the others: Aubert supplies tools and methods for em-
pirical description; Brudholm provides a moral gram-
mar for assessing blame, resentment, and forgiveness;
and Stromholm articulates standards of legal justifica-
tion that bind law to democratic legitimacy [16, p. 596].

Philosophically, they share a modest epistemology:
skepticism about metaphysical foundations, a prefer-
ence for clarity in conceptual analysis, and a respect
for contextually informed judgment. Normatively, how-
ever, they converge on the conviction that law should
be assessed not only by rules but by its social functions
and ethical effects — an orientation that preserves
both analytic rigor and humane concern.

When compared to continental European traditions,
the Scandinavian conception of natural law appears
both critical and reconstructive. Continental natural
law, particularly in the German and Thomistic tradi-
tions, often emphasized ontological and theological
universals — a moral law embedded in the structure
of reality or divine reason. The Scandinavian response
was to demystify such concepts, translating them into
the language of empirical reason and social ethics.

This pragmatic reinterpretation aligns the Scandi-
navian approach more closely with American pragma-
tism (notably John Dewey) than with the metaphysical
rationalism of classical European thought. Both tra-
ditions reject transcendental justifications of law and
instead focus on its instrumental and experiential di-
mensions. Nevertheless, unlike the purely instrumen-
tal legal positivism of certain Anglo-American schools,
Scandinavian thinkers retained a commitment to hu-
manistic values as indispensable to legal reasoning.

Thus, the Scandinavian tradition stands as a bridge
between moral realism and legal empiricism: it affirms
the necessity of ethics in law but insists that such
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ethics arise from human experience, social context,
and rational discourse rather than divine or natural
order [16, p. 595].

In the twenty-first century, the Scandinavian re-
interpretation of natural law continues to exert in-
fluence in discussions on human rights, bioethics,
environmental law, and social justice. As global legal
discourse increasingly grapples with issues of univer-
sality versus cultural relativism, the Nordic model
offers a compelling paradigm: a universalism grounded
not in metaphysics but in shared human experience.

Contemporary Scandinavian thinkers, including
Thomas Brudholm, Hdkan Hydén, and Ola Wiklund,
have expanded this framework to address ethical re-
sponsibility, collective memory, and restorative justice.
Their works demonstrate that while natural law in
its classical sense may have lost authority, its ethical
impulse endures in modern democratic societies.

By anchoring justice in rational empathy, human
rights, and the common good, Scandinavian jurispru-
dence provides a secular moral compass that reconciles
objectivity with pluralism. In this sense, the natural
law of Scandinavia functions as an ethical realism —
an ongoing effort to articulate the moral foundations
of law within the bounds of empirical reason and hu-
manistic values.

Conclusion. The trajectory of natural law in Scan-
dinavian philosophy reflects a profound transformation
from metaphysical universalism to ethical empiricism.
From Pufendorf’s rational natural law to Hégerstrém’s
legal realism, and from Ross’s pragmatic jurisprudence
to contemporary humanistic ethics, the Scandinavian
tradition demonstrates a remarkable adaptability and
philosophical depth.

Axel Hagerstrom’s philosophy of law represents
a turning point in modern jurisprudence. By rejecting
metaphysical foundations, he transformed legal theory
into a scientific inquiry into human behavior and institu-
tions. His critique of value judgments and legal author-

ity dismantled centuries of moral absolutism, opening
the way for an empirical and pragmatic study of law.

Though often misunderstood as a radical nihilist,
Hégerstrom’s thought reflects a deep concern for intel-
lectual honesty and rational clarity. His influence en-
dures not only in Scandinavian Legal Realism but also
in contemporary debates on the nature of normativity,
the sociology of law, and the philosophy of values. Ul-
timately, Hagerstrom’s work reminds us that the law,
stripped of metaphysical illusion, remains a profoundly
human endeavor — rooted in belief, emotion, and the
shared realities of social life.

Vilhelm Aubert, Thomas Brudholm, and Stig
Stromholm are distinct thinkers whose projects col-
lectively illustrate a Scandinavian way of doing le-
gal philosophy: empirically informed, philosophically
sober, and ethically serious. Aubert reminds us that
law is a social fact requiring social science methods;
Brudholm insists that moral emotions must be under-
stood in their particularity and sometimes respected
as morally appropriate responses; and Stromholm
emphasizes that legal practice must be intelligible
and justifiable. Their combined oeuvre furnishes phi-
losophers, jurists, and policymakers with conceptual
tools to approach law as a human institution that is
at once practical, normative, and responsive to history.

What emerges is not a denial of natural law but its
reconstruction: a natural law without metaphysics,
grounded in human dignity, rational discourse, and
social cooperation. This “Nordic naturalism” integrates
empirical insight with moral aspiration, embodying
a legal philosophy both realistic and humane.

Ultimately, the Scandinavian approach challenges
us to reconsider what it means for law to be “natural”
in the modern world. It suggests that the true foun-
dation of law lies not in transcendent universals, but
in the shared moral capacities of human beings — the
capacity to reason, to empathize, and to live together
in justice.
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