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AHoTauis. Bctyn. CyyacHuii etan po3BuTKy NpaBoBoi cucTeMu YKpaiHu XapakTepu3yeTbCst GKTUBHUM (pOPMYBAHHSIM HOBUX
KOMI1/IeKCHMX 2a1y3eii paBa, L0 3yMOB/IEHO YCKAAGHEeHHSIM CyCibHUX BIGHOCHH Ta MOSIBOIO HOBUX Cep MpaBoBo20 pe2y/iio-
BaHHA. OGHI€I0 3 TaKuX 2a/1y3eli € eHepaeTU4He Npaso, siKe iHTe2pye BIGHOCUHM, MOB'A3AHI i3 BUPOOHNLITBOM, BUKOPUCTAHHSM,
0bizom eHepaii Ta 3a0e3neyeHHIM eHepaeTUHOI be3neku.

Merta. OcHOBHUMM 30BGAHHAMM CTATTI € AHA/I3 GOKTPUHAIbHUX MIGX0QIiB gO BU3HAYEHHS NPUHLMIIB eHep2eTUYHOR20 rpa-
BQ, JOCNigXKeHHS CriBBIgHOLIEHHSA eHep2eTMYHO20 NPaBd | eHep2eTMYHO20 3aKOHOQABCTBA, OLIHKA HAABHMX HAYKOBMX MigXogiB
go BHYTPILLUHBOI CTPYKTYpH 2a71y3i, OPMYBAHHS ii nigeany3eii Ta BUSBAEHHS MeTOgo/102i4HNX NPobaem CTPYKTYPYBAHHS.

Martepianu i meTogu. Y gocigxeHHi BAKOPUCTAHO KOMIMIEKCHWI GHANI3 HAYKOBUX MPALib BITYM3HSHUX i 3APYOiKHNX aBTO-
piB, BKntouatoym pobotn M. M. lytosa, B. B. CugopeHka, . M. ﬂyK’ﬂHuﬂ, H. O. baean, O. k0. butaka, T. Mycienko 1a A. O. Kopu-
HeBn4a. MeTtogu goCaigxkeHHs BK/0Yaan CUCTeMATU3ALio, MOPIBHAIBHO-NPABOBUMI AHANI3, KOHLENTYA/IbHe Ta MeT0go102i4He
OMNpayOBAHHA NPUHLMMIB, Nigeany3en Ta BHYTPILLHbOI CTPYKTYpK eHepeTnyHOR20 Mpasd.

Pesynbratn gocnigkeHHs. BCTAHOBNIEHO, 10 eHepeTidHe NpaBo YKPaiHu € HOBOIO CAMOCTIHOK 2a/1y3310 NpABA 3 KOMI/IeK-
CHUM NpegMeToM, CHOPMOBAHMM i3 Pi3HOPIGHUX BIGHOCUH. B1sIBIeHO Ta 00fpyHTOBAHO 2a/1y3eBi MPUHLMIMN eHepaeTyHO20 npa-
BA: CIPSIMOBAHICTb HA CTA/IMI PO3BUTOK, 3a0e3reyeHHs eHepaeTNyHOI TPAHCPOPMALi, qOCSIZHEHHS | 2pAaHTYBAHHS eHepaeTN4HOI
6e3reku, exonoziyHa be3nexka eHepaeTMyHUX BIGHOCKH Ta PIBHWI 3AXMCT NPAB | 3aKOHHMX iHTepeciB ycix cyb'ekTiB. [loBegeHo, Lo
NPUHLIMMN MXKHOPOGHO20 eHep2eTNYHO20 paBd He MOXyTb ABTOMATUYHO 30CTOCOBYBATUCA JO HALIOHA/IbHOR0 eHepa2eTyH020
Npasa yepes pi3HnLo Lines, 3aBgaHb, NpegmeTa pe2y/itoBaHHA Ta NpuHLMNIB. [1poaHani30BAaHo CNiBBIGHOLLEHHS eHepaeTMyH020
paBa T eHepeeTnyHO20 3aKOHOGABCTBA, BCTAHOB/IEHO, L0 3aKOHOGABCTBO BUCTYNae opmoto peanizaii npasa, ska notpebye
cuctemarmaayii i Kogugikavii. Po3ansiHyTo BHYTPILLIHIO CTPYKTYPY 2aAy3i, BUGiNeHO nigeanysi, iHCTUTyT1 Ta CyOiHCTUTYTH, 3a3Ha-
YeHO MeT0g0/102i4Hi 0OMEXeHHs LL0gO BK/IKOYEeHHS MiXXHOPOGHO20 MPasd Ta MPaBa iHLLMX gepxaB go HALOHAIbHOI CUCTeMM.

[NepcnekTnBn. [IpoBegeHe gocigxkeHHs1 00fPYHTOBYE HEOOXIGHICTb MOGa/bLLIO20 PO3BUTKY KOHLEMLi HALIOHA/IbHO20 eHep-
2eTMYHOR0 NpaBsa, cuctemaTusauii Ta kogugpikawii eHepaeT4HO20 3aKOHOGABCTBA, BU3HAYEHHS YITKOI CTPYKTYpy nigaany3ed i
[HCTUTYTIB, O TAKOX Bpe_2y/IOBAHHA B3AEMOQIii HALIOHA/IbHO20 TA MiXXKHAPOGHO20 eHepaeTnyH020 Npasd.

Kmo4oBi cnoBa: eHepzeTiyHe npaso, NpuHUMMM NpaABa, 2a1y3b Npasd, eHep2eTnyHe 3aKOHOGABCTBO, NPABOBA CUCTEM,
MIXHAPOgHe eHepaeTnyHe paso, gxkepena eHepaii, eHepaeTnuHa besnekad, exosoziyHe 3aKoHogaBcTBo, EC.

Summary. Introduction. The current stage of development of the legal system of Ukraine is characterized by the active
formation of new complex branches of law, which is caused by the complication of social relations and the emergence of new
spheres of legal regulation. One of these branches is energy law, which integrates relations related to the production, use, circu-

lation of energy, and ensuring energy security.
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Objective. The main objectives of the article are to analyze doctrinal approaches to the definition of the principles of energy
law, study the correlation between energy law and energy legislation, assess existing scientific approaches to the internal struc-
ture of the branch, the formation of its sub-branches, and identify methodological problems of structuring.

Materials and Methods. The study employed a comprehensive analysis of scientific works by domestic and foreign authors,
including the works of M. M. Dutov, V. V. Sydorenko, D. M. Lukyanets, N. O. Bahai, O. Yu. Bytiak, T. Musienko, and A. O. Kory-
nevych. The research methods included systematization, comparative-legal analysis, conceptual and methodological elabora-
tion of the principles, sub-branches, and internal structure of energy law.

Research Results. It has been established that the energy law of Ukraine is a new independent branch of law with a complex
subject formed from heterogeneous relations. The sectoral principles of energy law have been identified and substantiated: ori-
entation towards sustainable development, ensuring energy transition, achieving and guaranteeing energy security, ecological
safety of energy relations, and equal protection of the rights and legitimate interests of all subjects. It is proven that the principles
of international energy law cannot be automatically applied to national energy law due to differences in goals, objectives, the
subject of regulation, and principles. The correlation between energy law and energy legislation has been analyzed, establishing
that legislation serves as a form of implementation of the law and requires systematization and codification. The internal struc-
ture of the branch has been examined, sub-branches, institutes, and sub-institutes have been identified, and methodological
limitations regarding the inclusion of international law and the law of other countries into the national system have been noted.

Prospects. The conducted study substantiates the need for further development of the concept of national energy law,
systematization and codification of energy legislation, defining a clear structure of sub-branches and institutes, as well as reg-

ulating the interaction between national and international energy law.
Key words: energy law, principles of law, branch of law, energy legislation, legal system, international energy law, energy

sources, energy security, environmental legislation, EU.

Hoc'ranomca npo6semu. CyyacHuil eTarr PO3BUTKY
PaBOBOI CUCTEMH YKPAIHU XapaKTepPU3yeThCA
AKTUBHUM (DOPMYBAHHAM HOBUX KOMILIIEKCHUX TaJIy-
3eii mpasa, 110 3yMOBJIEHO YCKIATHEHHAM CYCILITBHUX
BiJHOCHH Ta ITOSBOI0 HOBUX c(ep TPaBOBOTO PEryJIio-
BauHsA. OfHi€0 3 TAKUX rajIy3eil € eHepreTUyuHe IIpaso,
IIpeaMeT AKOTo c(hOPMYBaBCA BHACIIIOK IMOETHAHHA
PIBHOPITHUX 32 MOXOIYKEHHAM BiTHOCUH, OB’ A3aHUX
13 BUPOGHUIITBOM, BUKOPUCTAHHAM, 00iroM eHeprii
Ta 3a6e3reUeHHAM eHepreTuyHol 6esnexu. BogHouac,
y IOpUOUYHIN HAyIll 30epiraroThesa QUCKYCIi 00 caMo-
CTIMHOCTI €eHepreTUYHOTO IIpaBa, HoTo rajiy3eBol Ipu-
POIM, METO/IiB TTPABOBOT0 PETYJIIOBAHHA Ta HAABHOCTI
BJIACHOI CUCTE€MU TIPUHITUIIIB.

Oco6siuBoi akTyasibHOCTI HabyBae mpobjieMa BU-
3HAYEHHA HpI/IHL[I/IHiB €HepreTu4YHoro mmpaBsa, 3Baxa-
0YY Ha IIOIINPEH] B Teopii MpUIIyIIeHHA PO BifCyT-
HICTh Y KOMILIEKCHUX TraJIy3ed ImpaBa €IuHOr0 METOLY
Ta BJIACHUX MPUHIIUMOIB. AHAJII3 HAYKOBUX Kepest
CBITUUTH, [0 HANOIIBII PO3POOJIEHUMU € MUTAHHA
MPUHIIMOIB MIKHAPOIHOTO €HEepPreTUYHOTO IIPaBa,
TOMi AK HAITIOHAJbHE eHepreTHYHe TIPaBo /I0Ci He Mae
HAJIEXKHOTO KOHIIETITYaJIbHOTO OMPAIIOBAHHSA Y ITii
yacTuHi. ABTOMaTHUUHe ITepeHeceHHs HAIPaIl0BaHb
MI?KHAPOIHOTO PiBHA HA HAIlIOHAJBHY ITPABOBY CHUCTE-
MY € METOMI0JIOTIYHO HeoOT PYHTOBAHUM, OCKLIBKH ITiJTi,
3aBOaHHA Ta IIpeaMeT PEeryJJIoBaHHA ITUX ITPABOBUX
YTBOPEHB iCTOTHO BiIPi3HAIOTHCA.

He Menmr akTyaJsHUM € TIMTAHHA CIIiBBITHOIITEHHA
€HEepreTUYHOTO MpaBa Ta eHEePreTUYHOT0 3aKOHOIaB-
CTBa, a TAKOK BUBHAYEHHA BHYTPIIIHBOI CTPYKTYPH Ta-
JIy3i eHepreTUuHOro Ipasa. Hespaskaroum Ha 3HAYHUIA
00CcAT HOPMATUBHO-IIPABOBOTO MaTepialy, Y JOKTPUHI
BIJICYTHS €IHICTD ITIAXO/IIB IIIOI0 I'aJIy3€Bo1 00 €KTUBALTil
€HepTreTUYHOI'0 3aKOHOIaBCTBA, MOr0 CUCTEMATU3allil
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Ta Konudikarii. BuaBnenna migrairysei, iHCTUTYTIiB
1 cyOIHCTUTYTIB €eHEPTeTUYHOTI'0 IIpaBa 3Me0LIBIIION0 Mae
(bparmenTapHUil XapakTep i He CIUPAEThCA HA KOMII-
JIEKCHUI TeOPeTUKO-TIPAKTUUHUIN aHasIi3, 110 3yMOB-
JII0€ HEeOOXITHICTh IMOOAJIBLININX HAYKOBUX HOCIIIKEeHb
y IIbOMY HaIIpAMI.

AnaJtia ocTaHHIX DOCTiMKeHb i myOJTikariii.
Y cydyacHUX HAYKOBUX JOCITIIKEeHHAX, IPUCBAYECHUX
€HEePreTUYHOMY IIPaBY, IPOCTEKYIOTHCA PisHI Miaxoau
JI0 BUBHAUEHHA iforo mpupoau Ta amicty. M. M. JlyTos
[1]11 B.B. Cunopenxo [2] 3ocepemkyioTs yBary Ha IIpuH-
[UIIaX eHEePTeTUUYHOT0 3aKOHOAABCTBA, MiTKPECITIOI0YN
ix 3HAYeHHA AJ1A (popMyBaHHSA eHEePTreTUYHOTO MpaBa
Ta #oro momasbIiioro po3suTky. . M. JIyxk'auens[3]
06I'PYHTOBYE PEIMETHUN XapaKTep eHePreTUuUHOT0
npasa, 3BEPTAOYN yBary Ha CITiBBIJHOIIEHHA IaJirysi
mpasa i raiysi sakonomascrsa. H. O. Baraii [4] anauri-
3ye mpo0bJieMy OTOTOKHEHHSA MPUHIUIIIB Tajiysi mpaBa
Ta TaJiy3i 3aKOHOaBCTBa, BUSHAIOUM 1X 3HAUHY OJIM3b-
kicteb. O.FO. Burax [5] akienTye Ha mporieci opmyBan-
HA TiAraIy3eil eHepreTHYHOro MpaBa 1€ 3a BiICyTHOCTI
equHo1 KoHIlemIril raysi. T. Mycieunko[6] mocaimxye
eHepreTUYHe 3aKOHOJABCTBO KPidh ITPU3MY HOT0 CUCTe-
marusarii ta kogudikarii. A. O. Kopunesuu [7] aua-
JIi3ye MixKHaApOTHE eHepreTHYHe IIPABO0 3a KPUTepiAMU
CaMOCTIHHOI rajIysi MiKHAPOIHOTO IIPaBa.

ITorpu HaABHICTL OKPEMUX I'DYHTOBHUX HAYKOBUX
HaIpaIroBaHb, HaBeIeH] T0CITIKeHHA MaloTh (pparMmeH-
TapHUM XapaKTep 1 30cepPemKyI0ThCA ITEPEBAMKHO HA OK-
PEMUX acleKTax eHepreTHYHOro IIPaBa, 110 He T03BOJIAE
chopMyBaTH IUITiCHE YABIEHHS IIPO HOT0 TaJIy3eBy IMpH-
POy, IPUHITAMH T BHYTPINIHIO CTPYKTYPY.

DopMyTIOBaHHA IIijIel cTaTTi (IIOCTaHOBKA
3aBgaHHA). OCHOBHUMHU 3aBIaHHAMM CTATTI € aHAJII3
MOKTPUHAJIBHUX ITAXOMIB J0 BUSHAUEHHA MPUHITUAIIIB
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€HepPreTUYHOr0 IIpaBa, MOCIIiIyKeHHA CITiBBITHOIIIEHHA
€HEePreTUYHOT0 MPaBa i EHePreTUYHOT0 3aKOHOIABCTRA,
OI[iHKA HAABHUX HAYKOBUX IT/IXO/IB 0 BHYTPIIIHBOT
CTPYKTYpPH rasysi, (hOpMyBaHHA Ii migraiyseil Ta Bu-
SBJIEHHSA METOI0JIOTIUHUX TP00JIeM CTPYKTYPYBaHHA.

Buxnag ocHoBHOrO MaTepiasty. Y monepenHix Ha-
YKOBUX JOC/IIKeHHAX aBTopa 0ys10 chopMyILOBAHO IIif-
Xif, BiITIOBITHO 10 AKOTO €HepreTUYHEe IPaBO € HOBOIO
CaMOCTIMHOI0 Ta/Ty33i0 MpaBa YKpAiHu, IpeaMeT SKol
€ KOMILIEKCHUM, c(pOpMOBAHUM i3 PiBHOPIAHUX 34 II0-
XOIPKEeHHAM BIIHOCHH, II[0 ITOETHAINCA B HOBII AKOCTI.

OCKIIBKM, MU JiMIIJIM BUCHOBKIB, 10 KOMILJIEKCHA
rajyss rnpasa (yHKII0HAJIEHO € TAKOIO JK IIOBHOLIIHHOIO,
AK 1 Oygb-AKa iHIIA, TO BUHUKAIOTh CyMHIBA B TAKUX
TEOPETUYHUX IIPUILYIIEHHAX, HA KIITAJT, BiICYTHOCT1
YV KOMIIJIEKCHUX TaJTy3eli IpaBa eIUHOT0 METOIY IIPaBo-
BOTO PETYJIIOBAHHSA TA BiICYTHOCTI BJIACHUX IIPUHIIUAIIIB
[8, c. 131-136]. Taki TBepO:KeHHA He € JOCTATHLO 00-
I'PYHTOBaHUMH [IJIS TOTO, 11100, TI0-TIepIiie, YPiBHIOBATH
a0COJTIOTHO yCi KOMILIEKCHI TaJIysi Impasa, a mo-Apyre,
«320YHO» 00MEKyBaTH 1X, TT030aBJIAI0OUN MOKIUBOCTI
MAaTH BJIaCHI METOIU Ta TIPUHIUAIIN.

Hanpurnan, 111010 MpUHIIUITIB €eHEPTETUYHOTO ITpaBa
B JIiTepaTypl MOKHA 3HAWTH AeAKl HaITpaIlOBaHHA.
Opxak BOHU y IepeBayKHii Mipi IIPUCBAYEH] OLITBII pPo3-
BUHYTOMY OOCJIITHUIIBKOMY HAIIPAMKY — Mi3KHAPO/-
HOMY €HepreTUYHOMY TpaBy. Tak, «OCHOBHUMU ITPUH-
UATIaMU 3INCHEeHHA MiKHAPOTHOTO eHePreTUYHOT0
CITIBPOOITHHUIITBA MOKHA HA3BaTU TaKl, AK PaIlioHAJIbLHE
BUKOPUCTAHHA €HePreTUUYHUX PecypciB, BUBHAHHSA He-
TMOMIJIBHOCTI CTIMKOI II100aJTLHOT eHePreTUYHO1 6e3IeKu
Ta B3a€MO3AJIEKHOCTI BCIX YUACHUKIB CBITOBOTO €HEPTO-
00MiHY, CTUMYJIIOBaHHSA IITUPOKOT0 HAYKOBO-TEXHITHOTO
CITIBPOOITHUIITBA B €HEPTeTHUIll, BKIIOUAOUN ITUTAHHA
aJbTePHATUBHUX Ta ITOHOBJIIOBAHUX JFKepeJsl eHeprii,
MiIBUIIEHHA eHepProe()eKTUBHOCTI 1 eHepro3depeskeHHA
B YCiX aCIIeKTaX eHePreTUYHOT0 CITiBPOOITHUIITBA, CITLJTb-
Ha poboTa, COPAMOBAHA HA OXOPOHY HABKOJIUIITHBOTO
CepeioBUIIA, 3a00iraHHA HOBUX Ta 60pOoTHOA 3 HACTI-
KaMM HeraTUBHUX KJIIMAaTAYHUX 3MiH» [9, ¢. 93-100].

B inmriit po6oTi creriajibHi TPUHITATA MiKHAPO/-
HOT0 €HEePreTUUHOT0 paBa BU3HAUEHI Jelo iHaKIIe,
a caMe: «IIPUHITUI ITOCTIHHOTO CYBEPEHITETY KpaiHu’
Haj Ti eHePreTUYHUMHU PecypcaMu; IIPUHITUIT 320X0-
UeHHA Ta 3aXUCTy €HePreTHUHUX 1HBECTHITI i TTPUHITUTI
CBOOOIU TPAH3UTY €HEPTrOPECYPCiB; IIPUHIIUII 3aXUCTY
HaBKOJIMIIHBOTO cepemoBuia» [10].

Onwuparmnunch HA PO3POOKH 1HOZEMHHUX YUEHUX
y HanmpsAMi BUABJIEHHA NPUHIIUIIB €HEPreTUuYHOTO
mpasalll, c. 34-48; 12, c. 223-230], BiTunsHAHI Hay-
roBii M. M. [Iytoe ta B. B. CugopeHnko 3ampomnoHyBaiu
Ta POSKPUINA HPUHIANU €HEePTeTUYHOTO 3aKOHOIAB-
CTBAa, «II[0 MaJIA BUPIMIAIBHUH BIJIUB Ha (DOPMYBaHHSA
€HepreTUYHOTO IIpaBa Ta € MATPYHTAM 14 popMyBaH-
Hs Maii0yTHIX HOpM eHepretruuHoro mpasa €C ta Ykpa-
THM: 1) TPUHIIUIT HAITIOHAJIBHOT'O PECYPCHOTO CyBEPEHi-
TeTy; 2) MPUHITUI TOCTYMIY A0 CYYaCHUX eHEPreTUUYHUX
mocJayT; 3) MPUHIIUII eHEPreTUYHOI CIIpaBeIInBOCTI;

4) OPpUHIIUT PO3yMHOTO0, PAIliOHAJILHOIO 1 CTAJIOTO BU-
KOPUCTAHHA IPUPOAHUX PECYPCIB; 5) NPUHITUM 3aXUCTY
IOBKIJLJIA, 30POB’A JIIOQUHU Ta GOPOTHOM 31 3MIHOI0
KJIiMaTy; 6) eHepreTruyHa 0e3reKa Ta IPUHIAI HaTik-
HOCTI; 7) mpuHIuN crifikocti [1, c. 47-55].
Bignaroun HamexHe MpoBeeHNM aKTUBHUM ITOIILY-
KaM YYeHUX y [apuHI Mi:KHAPOTHOT0 €HEePreTUIHOT0
mpaBa Ta BUSHAUEHHIO HOT0 MPUHIIUIIIB, CJIiJI BKa3a-
TH Ha HEMOKJIUBICTb aBTOMATHUUHOI €KCTPATIOJIAIIT
OTPUMAaHUX Pe3yJILTATIB HA HAI[IOHAJbHE eHepreThd-
He 1ipaBo. IlepemyciM, 0CHOBHOIO IIEPEIIOHOI0 CTa€e TOH
(haxr, 110 TPUHITUIIN TATY31 TPaBa € TUMU BUXITHUMU
3acaiaMu PeryJIloBaHHA BiTHOCUH, SKI CIIPAMOBYOTH
PO3BUTOK yCi€i cCCTeMU, BKA3yIOTh Ha KJIFOUOBI aCIeK-
TH, 0 BUSHAYAIOTH HANO1JIBIN BAYKJIUBI JIA ITi€l rajry-
31 BeKTOpH, ITiJIi Ta 3aBmauud. [[iJIKoM oueBUOHUM €
Te, 110 AJIA MIXKHAPOIHOTO eHePTreTUIHOro Ipasa 6a30-
BOIO METOI0 € PerjIaMeHTaIliA BiTHOCUH MixK Jep:KaBamMu
I[0JT0 eHEePTreTUYHUX PECypCiB Ta TI00aIbHUI BILJIUB
Ha eKOJIOTiI0, TOMY He JJUBHO, 1[0 yKa3aHi BUIIe TPUH-
IUIIN T BiT0OPaKaioTh: B HUX 3HAUIILIN CBii ITPOSB Ha-
JIBaKJIVBI IUTAHHSA HAI[IOHAJLHOTO CyBEepeHIiTeTy Hajl
pecypcaMu, TpaH3UTHA MPOOIEeMaTUKa, 3MEHIIIEHHA
3a0pyqHEHHA Ta HeraTUBHOTO BIUIMBY HA KJIIMAaT TOIIIO.
1A HAITI0HAJIBHOT0 €HePreTHYHOTO0 ITPaBa KJII0Y0B1
3aBOAaHHA Ta IIJI € Jelllo IHIIUMU, TOMY U cucTeMa
OPUHIIUIIIB Y HHOTO BiIpPi3HAEThCA. BaikauBo criepiry
HaragaTH, 10 TOHATTA «[IPUHITUITN TajIysi mpaBa» i «ra-
JIy3€eBi IPUHIIUIIN» He € TOTOKHUMU. [lepirmm oxortro-
0ThCA: 1) 3araJibHI Ta MiKrajIyseBi IIPUHIIUIIN IIPAaBa,
AKI BHAXOAATH CBill BUPa3 B TOMY YMCJIi i B KOHKPETHIH
rajiysi nmpaga; 2) cnenu@iyHi TpUHINIIN, TPUTAMaHHI
JIvIle TaHii KOHKpPeTHil rasysi mpaBa. [lpyre & mo-
HATTA € BY;KUNM 1 BifoOparkae BUKJIIOUHO crerugiuHi,
OpuTaMaHHI JUIIe JaHii KOHKPEeTHIHN rajysi IrpaBa
npuniunul[13, c. 223-227]. Ha mamry mymky, oo raiy-
3€BUX MTPUHIIUITIB €EHEPTETUYHOTO ITPaBa CJIif] BiTHECTH:
— CHpPAMOBAHICTb Ha JOCATHEHHA I[ijieli Ta 3aBIaHb
CTAJIOT0 PO3BUTKY;

— 3abesreueHHsA eHePreTUYHOI TpaHchOopMAILIii;

— JIOCATHEHHSA, TiATPUMAaHHSA Ta rapaHTyBaHHA eHep-
TeTUYHOI 6e3meKu;

— eKoJIoTiuHAa 0e3IleKa eHepreTUYHUX BiTHOCHH;

— PIBHHU 3aXHCT IIPaB Ta 3aKOHHUX 1HTEPECiB ycix
cy0’eKTiB eHepreTUYHUX BiTHOCHH.

ITpu nboMy BasKJIMBO MiAKPECIUTH, IO TaJTy3€eBi
OPUHIIUNY €HePreTUYHOTo IIpaBa He MOXKHA aBTOMa-
TUYHO OTOTOKHIOBATU 13 Tajly3€eBUMU IIPUHIIUIIAMU
€HEepPreTUYHOr0 3aKOHOJABCTBA. X0Ua CJIi/l BUBHATH, III0
y4eHi WOy Th HA IIeBHY YMOBHICTb, CBIIOMO YITYCKAIOUMN
raki BimmiaHocTi. Hanpuknan, H. O. Barait y momiomiit
curyarii 3agHayae, 1Mo «IIPUHIUIIN arpapHoro 3aKo-
HOABCTBA B OCHOBHOMY BiAIOBIIaI0Th MPUHIIUIIAM
OHOMMEHHO1 rajysi mpaBa» [4, c. 107-110]. Axmio x
30BCIM IIPUCKIMJINBO CTABUTUCS JI0 I[bOT'0 IMTUTAHHSA,
TO TaKe OTOTOKHEHHA € TEOPETUYHO CITIPHUM 3 OIVIALY
Ha Te, [0 TaJIy3b IpaBa Ta I'ajly3b 3aKOHOAABCTBA €

PiSHMMH KaTeropifiMu PUIUIHOI HAYKH.
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ITTomo cIriBBiTHOIIEHHSA TAJTy3i IPaBa Ta raJrysi 3aKo-
HOABCTBA B IOKTPUHI JaBHO TOUYATHCA HAYKOBI JJUCKY-
cii. fomiHytoua mo3uiifa 3BOQUTHLCA JI0 TOTO, 1[0 TAJTy3b
IIpagea € 3MiCTOM, a TaJIy3hb 3aKOHOaBCTBA — (DOPMOIO,
IPU YOMY He €UHOI0 MOKJINBOI0. To0TO eHepreTUuHe
IIpaBoO MOKe BTIJIIOBATHUCSA He JIUIEe B 3aKOHOTABUMUX
aKTax, ajie ¥ y IpaBOBUX 3BUUAAX, IIPEIeleHTaX, aKTax
IIPaBO3aCcTOCYyBaHHA, JOTOBOPAX TOII0. X0ua B IiJI0-
My, sk 3asuauae 1. M. JIyk’siHe1 s, eHepreTrytHe mpaso
Ha/IiJIeHe 03HAKaMU TaK 3BAHOI «IIPEeIMETHOI» rajrysi
Ipasa, a B HUX «0yIyTh MPAKTUYHO CITiBIIAJIaTU TAJIy3b
IIpaBa i rajiysb 3aKoHoIaBcTBa» [3, c. 306].

HesBakatoun Ha BeJIMUE3HUIN MAacUB HOPMAaTUBHO-
IIPABOBOTO MAaTrepiay, JOCTiIKeHHA BITUMBHAHOI Ha-
YKOBOI JiTepaTypH IEMOHCTPYE Pi3HI OI[IHKU yUEeHUX
III0/T0 00’ €KTUBALIIl eHePreTUIHOIr0 3aKOHOIaBCTBa. ¥ ITi-
JIOMY iX MOKHA IPEACTABUTH Y BUIVIA/IL IBOX OCHOBHUX
TIO3UITII:

— eHepreTUYHe 3aKOHOJABCTBO — Ile raJly3b 3aKOHO-
naBscTBa. Takuii MAXig 8ycTPiyaeThesa B HUBLII JI0-
CITiKeHb, Y AKUX eHepreTUYHe 3aK0HOaBCTBO Xa-
pakrepusyerbcsa AK camocrtiiinal14], «<iHTerpoBana
KOMILJIEKCHA raJiy3b 3aKoHogaBcTBa» [15, c. 58—66], 1o
mepenbauvae cepeq iHIIIOTo €KOJIOTIYHI BUMOTH;

— eHepreTMYHe 3aKOHOABCTBO — Ile «3HAYHUH 1HTETrPo-
BaHUU KOMILIEKC, OWH 3 €JIEMEHTIB CHCTEMU 3aKOHO-
IlaBCTBA YKpAIHU, CYKYITHICTH HOPMATHUBHO-ITPABOBUX
aKTIiB Pi3HOTO PiBHA, AKI PEryJIIOIThH BIMHOCUHH, IIT0
BUHUKAIOTH y cepi opramisaliii i GyHKI[IOHYBAHHSA
MaJINBHO-eHEPTeTUYHOT0 KOMILJIEKCY JiepsKaBu» [6,
C. 160-165]. Ha gymky T. MycieHko, BiicyTHiCTb KO-
Iu(QiKoOBAHOTO aKTy 1030aBJiAe eHEPreTUYHE 3aKOHO-
ZIaBCTBO MOKJIMBOCTI IIPETEHAYBATH HA PiBeHb rajrysi
3akoHoaBcTBa. Tak, HA MYMKY [TOCJTITHUII, CKIAIaCs
CHUTYyaIlif, 3a KOl rajiy3b IIpaBa icHye, a rajrysi 3a-
koHomaBcTBa HeMae. [Ipu mboMy yueHa Bu3Hae 3Ha-
YHUH 00CAT Ta MacIITa6HICTh HOPMATHUBHO-IIPABOBO1
OCHOBH, aJI’Ke BKa3ye Ha Te, 10 «OCHOBHOIO TPUYNHOIO
BUHUKHEHHS eHepreTUYHOro IpaBa B YKpaiHi cTaB
CTPIMKHI PO3BUTOK €HEPTETUUHOTO 3aKOHOIaBCTBA»
[6, c. 160-165].

BucioBiena 1mosuilis € JOCUTH CHIPHOIO, OCKIJIBKN
HaABHICTh KOJIEKCY HEe € BUKJIIOUHUM KPUTEPIEM iCHY-
BaHHA rajysi sakoHomascta. Cigyrooun Takiil Jori-
i, MOJKHA TINTH 00 He6e3meuHUX Ta JeCTPYKTUBHUX
BHICHOBKIB OO0 BiACYTHOCTI, HAIIPUKJIA, TajIy3l eKo-
JIOTIYHOTO 3aKOHOIABCTBA, AKA € ILJIKOM C(hOPMOBAHOIO.

Pazom i3 tumM, HE0OXiIHICTE CUCTEMATHU3AITIT cydac-
HOT0 €HEePreTUYHOTO 3aKOHOIABCTBA € OHIEI0 3 HOro
TOJIOBHUX O3HAK HA HUHINITHLOMY €Talli PO3BUTKY, a[iKe
BOHO HAKOIIMYMJIO «TaKy KLJIBbKICTb IIPABOBUX HOPM, IO
#oro mmpocTo HeoOxigHo KopudikyBaru» [17], mpu vomy
BOHO [0CATJIO ITi€l mmoTpebu Bike maBHO[18, c. 49-55].
OpHaxk qjid TpoBeieHHsA BiIMOBITHUX aIeKBATHUX CHC-
TeMaTHU3AIITHUX 3aX0/1iB EHEPTreTUYHE 3aKOHOIaBCTBO
BUMAarae peTebHOI KOHIIENITYATLHOI MiIT0OTOBKY, 30Kpe-
Ma Ha PiBHI T€OPETUKO-METOHO0JIOTIYHOTO O PAIIOBAHHSA
CTaHOBJIEHHA Ta (OPMyBaHHA TaJy3i eHEePreTUuYHOTro
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mpasa. To6To cucremMaTusaria (QOPMU MOKIABA JIHIIIE
micJiA BUBHAYEHHSA 31 3MICTOM.

IIpakTUYHOI CTOPOHOIO IILOTO MUTAHHA CTAE BHY-
TPIlTHA CTPYKTypa eHepreTHYHOIo IIpaBa, To0TO BU-
SABJIEHHA MOT0 CKJIQIOBUX YACTUH: Mirajys3ei, iHCTH-
TYTiB, CyOIHCTUTYTIB TOIO. I[hOMY acIiekTy po3BUTKY
€HEePreTUYHOTO TIpaBa MPU/IiLIEHO BKpaii Majo yBaru —
3Me0LTBIIION0 OKPeMi JYMKU HAYKOBIIIB 3yCTPIiUal0ThCA
0e3 pO3rOPHYTHUX 00T PYHTYBaHb, III0 YCKIIATHIOE iX I10-
TIUOJIeHUI aHAJTi3.

Hanpugknan, migraiys3sio eHepreTUYHOro Ipa-
Ba Has3BaHe IIPABO aJILTePHATUBHOI eHepreTuky [19,
c. 134-141]. O.}0. Burak 3aguauae 1po e, 1[0 «B Me-
’Kax e He c(hopMOBAHOTO Hi KOHIIENITYAIbHO, Hi 3aK0-
HOIaBY0 — €IMHOT'0 €HEePreTUYHOr0 IIpasa, BiKe [Moun-
HaTh (QOPMyBaTUCA HiAraaysi, Hag)TOBOI0, ra30BOTO,
BYTLJILHOTO 3aKOHOIAaBCTBa» [5].

Y migpy4YHUKY 3 eHepreTUYHOro IIpaBa 3pobjieHa
cupoba gaTtu GiJIBII-MEHIN CUCTeMHe 0aueHHS Mim-
rajyseil eHepreTUYHOTO IIpaBa, a caMe: «a) IpaBoBe
pPeryJIloBaHHA BITHOCWH B 0o0JiacTi reHepamii, mmepe-
JIadi, PO3IOiIY 1 CIIOKUBAHHA €JIEKTPUUHOI eHeprii;
0) IIpaBoOBe PeryJIlBaHHA BIAHOCHH B obJsiacTi HadqTO-
BO1 1 ra30BO1 IPOMUCJIOBOCTI — HA(TOra3oBa rayysb;
B) IIpaBOBE PETyJII0BAHHA BITHOCUH B 00JIACTI AMepHOI
(aToMHO1) eHEPTeTUKH; T) IIPABOBE PETYJIIOBAHHA Y BY-
TUTBHIN raJjrysi; o) IpaBoBi aCIeKTH BUKOPUCTAHHA Bifl-
HOBJTIOBAHUX [I;KepeJ €Heprii; e) IpaBoBe peryJIioBaHH
MiIBUIIEHHS eHepreTUdHol e)eKTUBHOCTI 1 eHeproate-
perkeHHsd; 3K) eHepreTuyHe mpaso €C, okpeMux ioro
KpaiH; 3) PO3BUHYTHUX KpalH PiBHUX PETiOHIB 3€MHOI
KyJ1i; 1) MixkHapogHe eHepreTuyHe mpaso» [20].

Hagenena cucrema minrasmyseii BUKIIUKAE 1Ty HUBKY
3aIIUTaHb, Cepe[l AKMX HAUOLIBII TOCTPUMH CJTiT BKa3aTu
taki. ITo-miepiie, mpeacraBiieHa cucTeMa He OXOTLITIOE
HOPMMU IIpaBa, AKi CIIPAMOBAHI Ha PeryJIloBaHHSA Bif-
HOCHH 13 1HIINMH €HEePrOoMPOAYKTaAMHU, OKPIM €JIEKTPO-
€Heprii, a TAK0)K eHeProIlocIyraMu Ta y cdepi eHepre-
TugHoi Oesrieku. ITo-npyre, 1o migrasyseil BiTUN3HAHOL
rajiysi mpaBa BEJIFOUEHO ITpaBo iHmux kpain (€C, in-
VX [IepsKaB), 10 € METOLOJIOTIUHO HEBIPHUM MiIXO0-
oM, ajpKe Ie CKJIAmoBi iHIMUX cucteM mpasa. [IpaBo
1HO3eMHUX [IePIKaB MOKe BUBUATUCSA €HEPTETUUHUM
MIPaBOM AK HAYKOI0 TA HABYAJIBHO TUCITUILIIHOO B TI0-
PAOKY TIOPiBHAJIBHO-TIPABOBUX OCTIKEHD, ajle CJIi
YCBiZTOMJTIOBATH, 1110 iIHO3€MHI TPABOBI HOPMU Ta ITPABOBi
yTBOpeHHs He (OPMYIOTh BITUM3HAHY Tajly3b IIpaBa.
ITo-Tpete, cyMHIBU BUKJITUKAE TIO3UITLA II0/I0 BKIIOUEHHSA
B AKOCTI HiArajIysi MisKHApPOJHOT0 EHEPreTIIHOTO IIPaBa.

Ha Bimminy Bix HallioHAJIBHOTO €HEPTreTUYHOTO IIpa-
BA, SIKE CTAE 00 €KTOM YBAKHUX Ta MPUILIIBHUX HAYKO-
BUX PO3BIJOK JIMIIIE OCTAHHIMHU POKAMU, MiKHAPOTHE
eHepreTUYHe MPaB0 yKe MOPiBHAHO TaBHO I[IKABUTH
BITUMBHAHUX yueHuX. lle 3yMOBUJIO MiATOTOBKY HI3-
KM HAYKOBO-OOCIITHUX POOIT, BAXKJINBUX IJIS OIIPAIIIO-
BaHHA TEOPETUKO-METOIOJIOTIYHUX 3acaj PO3yMiHHA
IaHOTO IPABOBOI'0 YTBOPEHHA Ta IIEPCIEKTUB KOT0 10~
IaJIBIIIOTO PO3BUTKY.
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3a oIiHKaMH BITUM3HAHUX Ta 3aPyOLKHUX YUEHUX,

MIXKHApPOJHE eHEePTeTUUYHE NPaBO CTAJI0 MIPOAYKTOM

KpHU3U — H0ro BUHUKHEHHS II0B’A3YI0Th 13 HaQTOBUM

eMbapro 70-x poxkiB XX CT., KOJIM JeAKi KpaiHU CBITY I10-

HECJIU KOJIOCAJIbHI 30MTKY BHACJIIIIOK MaHIMyJIIOBAHHA

eHepropecypcaMu Ha CBITOBOMY PUHKY, IO 3iNCHIO-

BAJIOCA 1HITUMU AepKaBaMu 3 ITOTITUYHOI0 MeToxo [21,

c. 148-155]. Taka curyairis IIpoaeMoHCTPyBajIa oapasy

6araro acmekxrTiB, II[0 ITOTPe0yBaId IIOHAJILIIO] YBAru

1 BperyJIioBaHH:A, 30KpeMa: 3a0esneueHHs eHepreTHIHOl

0esmneKu y CBiTi; TapaHTyBaHHA 6e3repediiiHuX mocTa-

BOK €HEpropecypciB; IOIIYK Ta PO3BUTOK TEXHOJIOTIH

BUKOPUCTAHHA aJIbTEPHATUBHUX KEPeJT eHeprii ToIo.

Ak 3asHauaerscA y JiTepaTrypi, «<BUHUKHEHHA HO-

BUX BIJHOCHH B €HEPreTUUHIiH cepi 3yMOBUIIO CTBO-

PEeHHA IIeBHOI IIPaBOBOI OCHOBU AJIA IX peryJIlBaHHA.

¥ pesysbrari Bifoysiocsa (popMyBaHHA MIKHAPOTHOIO

eHepreTUYHOTO IIpaBa, AKe HaMaraeThCs BilIoBima-

TH TI0TpebaM CTBOPEHHA YHIBEepCAJIbHOTO MeXaHi3My

3a0e3IIeUeHHA CIIPAaBEIJINBOIO0 PO3IIOAIIY eHeprope-

cypciB Mixk mepsxaBamu» [10]. SapoauBminck SK BifIo-

Bilb Ha KOHKPETHUH 3aUT, MiKHAPOJIHE €HEPreTUYHe

IPaBO MPOMIILIO €BOIOLIHHUN IIJIAX BiZl 06MEKEeHOro

peryJoBaHHA cyTo Had)TOra3oBUX BiTHOCHH Ta HApasi

PO3BUHYJIOCA Y CKJIAIHY Ta 00 €EMHY CUCTEMY HOPM, IO

OXOTILJTIOE BEJIUKY KiJIBKICTh PiBHUX MKepeJ.

Busuarouu MizkHapogHE eHepreTUYHe IPaBo Ha PiB-

HI OUCEepPTAIliHUX T0CTiIKeHb, BITUM3HAHI YUeHl po-

3IANLINCA B OI[IHKAX HOT0 CAMOCTIHHOCTI. 3 OTJIAMY

HAa Ile Y JOKTPUHI IIPeICTaBIeHo BA IiIX0OU JI0 PO3y-

MiHHA MIKHAPOIHOTO eHePreTUYHOTO IIpasa:

— AK nidzasiy3i MincHaApPoOH020 eKOHOMIUHO0Z0 NPQ-
8a, 110 «3yMOBJIEHO TIPABOBOI0 IIPUPOIOI0 BiITIOBITHUIX
IPaBOBUX HOPM Ta MPUHIIUIIIB — OLJIBIIICTE HOPM
1 IPUHITUIIB MiXKHAPOTHOTO €HePreTUYHOro IpaBa
CIIpAMOBAHA HA PETYJII0BAaHHA MIXKHAPOTHUX €KOHO-
MIUHMX BiTHOCHH, & TAKO CIIOPITHEHICTIO IIPUHITHUIIIB
IPABOBOTO PETYJIIOBAHHA ITUX rajysei» [10];

— AK caMOCMIUHOL 2a1y3l MIHCHAPOOHO20 NPABA.
A.O. Kopunesuu [7] mifiiroB TaKoro BUCHOBKY, IIPO-
aHaJI13yBaBIIN MiXKXHAPOAHE eHepreTUYHe IIPaBo
3a IOKTPUHAJIBHUMH KPUTEPIAMU BUOKPEMJICHHSA
raJTysi Ta BCTAHOBUBIIY 1X BiMHoBigHiCTh. Tak, yueHwmit
Ha3WBae MPeIMETOM MiXKHAPOIHOTO €HEPTEeTUIHOTO
ImpaBa «MIKHAPOMHI BIMHOCUHU, 1[0 BUHUKAIOTH III0]I0
BUI00yBaHHA, BUKOPUCTAHHSA, TOPTiBJIi, TPDAH3UTY
€HepPTreTUYHUX PEeCypciB, iIHBECTYBaHHA y PO3POOKY
X PecypciB, 60POTHOU 3i MIKIIJIUBUME HACTIIKAMU
i, OB’ ABAaHUX 3 €eHEPreTUIHO JiAIbHICTIO» [7].

3a JoCTOBIPHOCTI OyIb-AKOTO 3 BKABAHUX JTOKTPHU-

HaJIBHUX ITIAX0/iB, MisKHAPOOHE €HEepreTUYHEe IIPaBo

He MOKe BKJIIOUATUCA 10 CKJIATy HAI[IOHATBLHOTO eHep-

TeTUYHOTO IIPaBa B AKOCTI II/IraJry3i, OCKIJIBKY 1€ 30B-

ciM pi3Hi HOPMATUBHI YTBOPEHHA: Y HUX Pi3HI IIPeaMeT
1 MeTofI, TPUHITUATIH, Cy0 €KTH, Kepesia, MeTa 1 3aBHaH-
HA TOIIO. SBUYANHO, OCKIJIBKH BOHU II€PECIKAOTHCA
B II€BHII YaCTUHI, TO CJIIJi BU3HATH X MII[HUI B3AEMO-
3B'A30K Ta BCTAHOBUTH HOr0 IIpUpPOAy. Tak, HalpuKIaj,
OCHOBHHUMH [PKepesiaMU MiKHAPOTHOT'0 €HePTreTUYHOTO0
IpaBa BUCTYIIAITH MiXKHAPOIHI IOTOBOPU Ta MIXKHAPOL-
Hi 3Brual. Ti 3 HuX, AKI YEpaiHa patudikye a6o iHIITuM
YHMHOM 3aITPOBAIUTh y HAIlIOHAJbHE 3aKOHOIABCTBO,
CTA0Th YACTUHOIO 1i HAIIOHAJIBHOTO €HePreTUYHOT0
mpaBa; TOml AK ycs 1HIIA yacTuHA (CJIig BUSHATH, IO
TaKa YaCTHUHA € 3HAYHO OiJIbIl 00’ €MHOI0) — 3aJIHIIAa-
€TbCA ICHYBaTH 11032 PAMKaMU BiTUM3HAHOI CHCTEMU
mpasa, y MesKaxX MiKHaPOTHOT'0 eHePreTUUHOT0 IIPaBa.
Takum yrHOM, MOKHA BECTH MOBY ITPO MiKHAPOIHO-
TIPaBOBI Kepesia HAIlIOHAJILHOTO0 €HEPTeTUYHOTO 3a-
KOHOJIaBCTBA, 1110 (DOPMYIOTh BITUN3HAHE eHePreTUIHe
IpaBo, BUSHAYAIOTH BEKTOPH HOT0 PO3BUTKY, CTpPATErid-
Hi IePCIIeKTUBH, IIeBHI rapaHTii, Mi*KHAPOTHO-IIPaBOBI
3000B’A3aHHA, B3ATI HA cebe Jep:KaBoro, TOIIO.

BucHOBKH Ta IEePCHIEKTHBU MOJAJIBIUINX T0-
CIiIKeHb.

1. CyuacHuii eram po3BUTKY ITPABOBOI CUCTEMU
Ykpainum xapakTepusyerbcA (POpMyBaHHAM HOBUX
KOMILIEKCHUX Tajiy3edl IpaBa, cepen AKUX 0Co0IUBe
Micile 3aiiMae eHepreTuuHe MpaBo. BoHO BUHUKIIO
AK CaMOCTifiHA raJryshb Uepes iHTerpalliio pisHOPIIHUX
BITHOCHH, TTOB’A3aHUX 13 BUPOOHUIITBOM, BUKOPUCTAH-
HAM, 00iroM eHeprii Ta 3a6e3reueHHAM eHepreTUIHOL
Oesneku.

2. EHepreTuuHe mpaBo Ma€ BIACHUIM ITPEIMET, AKUI
€ KOMILIEKCHUM Ta BEJIIOUA€E BITHOCUHU PI3HOTO IT0XO0-
JKEeHHsA, 110 00’ €IHAJINCA B HOBY AKicThb. [le migTBep-
IPKy€e TOT0 CaMOCTIMHICTD 1 ITOBHOI[IHHICTH AK TaJIy3i
IpaBa, CIIPOCTOBYIOUM MPHUMYIIEHHA PO BiICYTHICTH
y KOMILJIEKCHUX Tajiy3eil mpaBa BJIACHOTO METOXY
1 IIPUHITAIIIB.

3. IlpyuHIIUTIN eHepPreTUYHOro IIpaBa YKpaiHu
(hopMyroThCA 3 ypaxyBaHHAM HAI[IOHAJIBHUX 3aBIAHD
Ta IJIel, 0 BIAPISHATHCA BiJi MIXKHAPOIHOTO eHep-
reTUYHOro mpasa. BcTaHoBJIEHO, 10 /10 TAJly3€BUX
OPUHIINIIIB CJIiJT BITHECTH: CIIPAMOBAHICTb HA CTAJIUHN
PO3BUTOK, 3a0€3I1eUeHHA eHepreTUYHOI TpaHcdopMariii,
JIOCATHEHHA 1 TapaHTyBaHHA eHepreTUUHOl 0e3eKu,
€KOJIOTIUHY 0e3leKy eHepreTUYHUX BIJHOCUH Ta PiBHUI
3aXUCT MPAaB 1 BaKOHHUX 1HTEPECIB YCiX Cy0 €KTIB.

4. Amajis miTeparypu IIOKas3as, 1[0 HAYKOBI 0CJTi-
JKeHHA eHepreTUYHOTO IIpaBa B YKpaiHi 3aJIUIIa0Th
cs (pparMeHTapHUMHU Ta 30CEPEIKEeHNMU Ha OKPEMUX
acreKTax, Mo MiIKPeciIioe HeoOXiAHICTb TTOIaIbIIIOTO
KOMILIIEKCHOT'0 HAYKOBOI'0 OIPAIl0OBAHHA IMPUHIIUITIB,
CTPYKTYPH Ta CHiBBiTHOIIEHHA 3 EHEPTEeTUYHUM 3aK0-
HOTABCTBOM.
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